Date:

September 29, 2016

To:

Interested Person

From:

Mark Moffett, Land Use Services
503-823-7806 / mark.moffett@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 16-198741 CU
GENERAL INFORMATION
Contact/Representative:
Josh Gertsen
Odelia Pacific Corporation for T-Mobile
4531 SE Belmont Street, Suite 202
Portland, Oregon 97215
Applicant:

Jerry Hovda
T-Mobile USA, Inc.
8960 NE Alderwood Dr
Portland, Oregon 97220

Property Owner:

City of Portland Water Bureau
Attn.: Tom Klutz
1120 SW 5th Ave., Suite 609
Portland, Oregon 97204

Site Address:

11805 SE SALMON ST

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

BLOCK 4 LOT 11, PATRICIA ADD
R650901310
1S2E03AD 01100
3142

Neighborhood:
Business District:

Mill Park, contact Doug Reed at dougrhomes@aol.com.
Gateway Area Business Association, contact Fred Sanchez at 503-2563910.
East Portland Neighborhood Office, contact Richard Bixby at 503-8234550.

District Coalition:
Zoning:

R5a (Single-Dwelling Residential 5,000 base zone with the “a” or
Alternative Design Density overlay zone)
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CU (Conditional Use Reviews)
Type II, an administrative decision with appeal to the Hearings Officer.

PROPOSAL: The applicant is in the process of installing a new wireless telecommunications
facility on a City-owned water tank site at 11805 SE Salmon Street, in the Mill Park
neighborhood. Located abutting a dead-end in SE Salmon Street just east of the intersection
with SE 117th Avenue, the water tank site abuts single-family development along the north,
south and east lot lines, with the SE Salmon Street abutting the west lot line. The site is
entirely fenced, and is already developed with an existing wireless telecommunications facility
atop the water tank, with an at-grade fenced equipment area.
The current proposal would add six new antennas to new pipe mounts on the outer surface of
the elevated metal water tank, with new vertical pipe mount structures placed below and
surrounding the existing facility at the top of the tank. Three pipe mounted “arrays” of two
antennas each would be placed equidistant from each other facing outward in three directions.
Accessory cabling and conduit would connect the antennas on the exterior of the water tank
legs to an at-grade equipment enclosure. The at-grade equipment enclosure would be
approximately 15’-0” by 10’-0” in size, and be surrounded by a slatted chain link and barb wire
fence. Landscaping is required around the perimeter of the facility, including tall shrubs, trees
and groundcover to meet the L3 (High Screen) landscape standard.
Because the proposal is to locate a new wireless telecommunications facility on a site within a
Residential base zone, but because the proposal involves co-locating on an existing structure
instead of a new purpose-built tower, the proposal triggers a Type II Conditional Use Review.
RELEVANT APPROVAL CRITERIA: In order to be approved, this proposal must comply with the
approval criteria of Title 33. The relevant criteria are found at 33.815.225.A.1-3, Conditional
Use Approval Criteria for Radio Frequency Transmission Facilities (in a Residential zone
and locating on an existing building or other non-broadcast structure).

ANALYSIS
Site and Vicinity: The site is 5,550 square feet in size and is developed with a water tank that
is 105’ tall. The site also includes landscaping with shrubs, groundcover (grass), trees, and
vines. A six-foot high chain link fence surrounds the site on all four sides, with the newest
sections of fencing at the SE Salmon Street frontage including green slats and a 1’ vertical barb
wire extension on outward-slanting, 45-degree barb arms. Fencing along the north and east
property lines is covered almost entirely in climbing ivy and other vines.
The site is in a residential neighborhood. To the south of the site are single-dwelling residences
that are approximately 90’ from the subject site’s south property line and 120’ from the base of
the water tank. To the east of the site are the back yards of residences that front onto SE Main
Street. To the north is an undeveloped lot. North of this undeveloped lot are single-dwelling
residences that are approximately 130’ from the base of the water tank. To the west of the site
is SE Salmon Street, which stubs into the site on the site’s west boundary. To the southwest
and northwest, fronting onto SE Salmon Street, are more single-dwelling residences.
Zoning: The proposed facility is located in the R5a zone, or the Residential 5,000 base zone
with an “a” or Alternative Design Density overlay zone. The R5 zone is characterized by
opportunities for individual households. The intent of the regulations is to create, maintain,
and promote single-dwelling neighborhoods. Most Radio Frequency Transmission facilities are
allowed in a residential base zone only through a Conditional Use procedure. The purpose of
the “a” overlay zone is to foster owner-occupancy, focus development on vacant sites, preserve
existing housing, and encourage new development that is compatible with and supportive of the
positive qualities of residential neighborhoods. None of the provisions of the “a” overlay zone
apply to this project.
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Land Use History: City records indicate three prior land use reviews for this site:
Case file #LUR 00-00609 CU AD approved a wireless transmission facility with 12 antennas
located on the top of the water tank, with associated accessory equipment located at the
ground level in the southwest corner of the site. This review also approved an Adjustment to
reduce the required landscaped area from 10’ to 7’6” on the south side of the accessory
equipment. Conditions of approval required the applicant to provide 6’ shrubs, 1 tree per 30
lineal feet, and groundcover around the at-grade equipment, and painting of the visible
antennas and equipment to match the water tank.
Case file #LU 03-154304 CU AD approved a wireless transmission facility with antennas
mounted on the water tank and associated accessory equipment located at grade. An
adjustment to landscaping to modify the requirement for 10’ of landscaping to the L3 standard
around the at-grade equipment enclosure was also approved.
Case file #LU 10-122677 CU approved a wireless transmission facility with antennas mounted
on the water tank and associated accessory equipment at grade. Conditions of approval
required a matching paint color, re-location of the equipment out of a setback, installation of
new landscaping, and perimeter slatted chain-link fencing.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed July 28, 2016. The
following Bureaus have responded:
The Bureau of Environmental Services (BES) has reviewed the proposal and responded without
objection to the Conditional Use Review. Because the project results in less than 500 square
feet of new impervious area on the site, the pollution reduction and flow control requirements
of the City of Portland Stormwater Management Manual (SWMM) are not triggered. However, a
safe stormwater disposal location that does not impact adjacent properties and/or structures
must be shown at the time of building permit review (Exhibit E.1).
The Development Review Section of Portland Transportation (PBOT) has reviewed the proposal
and notes that no work is proposed in the public right-of-way. If the project scope remains the
same during the building permit review process, PBOT can approve the permit. No concerns or
objections were raised with regards to the requested Conditional Use Review (Exhibit E.2).
The Water Bureau has reviewed the proposal and responded without objections or concerns,
noting that the facility was approved by the Portland Water Bureau Engineering Section in
July. Exhibit E.3 includes staff correspondence on the issue and the original response (Exhibit
E.3).
The Site Development Section of the Bureau of Development Services has reviewed the proposal
and responded without concern, comment, or objection (Exhibit E.4).
The Life Safety Section of the Bureau of Development Services has reviewed the proposal and
provided a standard response noting that all Building Codes and Ordinances will apply, and
that the project requires a separate Building Permit (Exhibit E.5).
Neighborhood Review: No written responses have been received from either the Neighborhood
Association or notified property owners in response to the mailed notice sent on July 28, 2016.

ZONING CODE APPROVAL CRITERIA
33.815.010, Purpose of Conditional Use Reviews
Certain uses are conditional uses instead of being allowed outright, although they may have beneficial effects and
serve important public interests. They are subject to the conditional use regulations because they may, but do not
necessarily, have significant adverse effects on the environment, overburden public services, change the desired
character of an area, or create major nuisances. A review of these uses is necessary due to the potential individual
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or cumulative impacts they may have on the surrounding area or neighborhood. The conditional use review
provides an opportunity to allow the use when there are minimal impacts, to allow the use but impose mitigation
measures to address identified concerns, or to deny the use if the concerns cannot be resolved.
33.815.225, Radio Frequency Transmission Facilities
These approval criteria allow Radio Frequency Transmission Facilities in locations where there are few impacts on
nearby properties. The approval criteria are:
A. Approval criteria for personal wireless service facilities proposing to locate on an existing building or other
non-broadcast structure in an OS or R zone or in a C, E, or I zone within 50 feet of an R zone:
1.

The visual impact of an antenna must be minimized. For instance, it can be hidden behind a
compatible building feature such as a dormer, mounted flush to the facade of the building and
painted to match, mounted on a structure designed with minimal bulk and painted to fade into the
background, or mounted by other technique that equally minimizes the visual impact of the
antenna;

Findings: The antennas will be mounted to the upper portion of the water tank, on
the rounded exterior of the tank, below the existing antennas at the top of the
structure. Pipe mount devices are proposed to attach the antennas to the tank. The
applicant proposes to provide the antennas and accessory equipment and cabling on
the tank with a non-reflective coating to better match the existing facility and minimize
the visual impact.
This particular facility is located on an unusual site located at the middle of a large
block, with street frontage on only one side. The water tank site in question has
several large mature fir trees which help to provide visual screening for the facility, and
past land use reviews have required a matching paint treatment for facilities on the
water tank, reducing the visual impact of the equipment after installation.
In order to ensure that the paint treatment for the antennas, mounting devices, and
accessory cabling and attachment devices, a condition of approval is necessary. As
imposed for prior facilities at this site, the condition of approval will require that all
visible components of the facility on the water tank be painted to match the water
tank. This condition will also require that any future change in the color of the water
tank surface must also be accompanied by a comparable change in color to the
antenna installation. With this noted condition of approval, this criterion can be met.
2.

Accessory equipment associated with the facility must be adequately screened. If a new structure
will be built to store the accessory equipment, the new structure must be designed to be
compatible with the desired character of the surrounding area and be adequately screened; and

Findings: The proposed accessory equipment at grade is contained within a fenced
lease area measuring 10’-0” by 15’-0” in size. The entire site is also fenced from the
abutting properties, with perimeter landscaping that makes at-grade views into the
facility difficult from abutting yards. The applicant did revise the location of the
proposed equipment at-grade in order to be able to provide the required 10’-0” of
landscaping around the base of the equipment. A landscape plan was provided and
shows good landscaping around the north, east and south sides of the facility, but not
on the west. With revised landscaping plans during permitting to fully meet the
required 10’-0” deep, L3 or high screen landscaping around the base of the facility, the
accessory equipment will be adequately screened. To memorialize the need for
landscaping revisions, a condition of approval will clarify that that the landscape plan
submitted for building permit review must show the required landscaping around the
entire perimeter of the at-grade enclosure. With this noted condition of approval, this
criterion can be met.
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The regulations of Chapter 33.274, Radio Frequency Transmission Facilities are met.

Findings: The regulations of Chapter 33.274 are met, or can be met with conditions of
approval. Several regulations in the chapter speak to tower facilities, which are not
relevant to the current application (33.274.040.C.1-4, 33.274.040.C.7.a,
33.274.040.C.7.c, 33.274.040.C.9). The antennas are secured from public access as
required (33.274.040.C.6). The proposal meets required setback and screening
standards, and the unmet aspects of the required landscaping will be addressed during
permit review, as required through a condition of approval (33.274.040.C.7.b,
33.274.040.C.8). The mounting device for the antennas projects less than 10’-0” above
the water tank (33.274.040.C.10). The applicant submitted Exhibit A.4 documenting
that an engineer has certified the proposal complies with the exposure limits
established for such facilities by the FCC (33.274.040.C.5).
In only one instance is there a gap in documentation of how the proposal meets the
regulations of Chapter 33.274. Accessory equipment in a residential zone must be
accompanied by a signed and stamped acoustical engineer’s report demonstrating that
noise levels from the equipment is in full compliance with Title 18 (Noise) regulations,
or demonstrating that with appropriate sound proofing mitigation, that the equipment
will comply with Title 18 (33.274.040.D.3). In order to ensure this requirement is met,
a condition of approval will be imposed re-stating this standard which must be met
prior to permit approval. With this noted condition of approval, the applicable
regulations from Chapter 33.274 can be met, and this criterion is thereby met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The applicant has proposed an additional wireless telecommunications facility at city water
tank site that is already developed with similar facilities. The proposal is able to meet the
applicable criteria and development standards with conditions of approval ensuring a
compatible paint treatment, additional landscaping details, and documentation of how the
project meets noise-related regulations as required. With the relevant criteria and standards
satisfied, the request merits approval.

ADMINISTRATIVE DECISION
Approval of Conditional Use Review for the installation of a wireless telecommunications
facility on the City of Portland water tank site at 11805 SE Salmon Street, including six pipemounted antennas on the water tank, accessory cabling and conduit, and a 10’-0” by 15’-0” atgrade fenced equipment area. This approval is granted based on the stamped and approved
drawings in the plan set, Exhibits C.1 through C.22, with the relevant drawings all being
signed and dated September 26, 2016, and subject to the following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B through D) must be noted on each of the 4 required site plans or included as
a sheet in the numbered set of plans. The sheet on which this information appears must be
labeled "ZONING COMPLIANCE PAGE - Case File LU 16-198741 CU." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED."
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B. The antennas, mounting hardware, and all visible cabling must be painted to match the
color of the water tank surface to which they are mounted. Any future change in the color
of the water tank surfaces must be matched by a comparable change in color to the
antenna installation.
C. The landscape plan submitted for building permit review must be modified to show full
compliance with a 10’-0” wide L3 landscape buffer around the base of the fenced equipment
enclosure at-grade (see Exhibit C.8).
D. Consistent with 33.274.040.D.3, and prior to Planning and Zoning approval of the building
permit, the applicant must provide a signed and stamped acoustical engineer’s report
demonstrating that accessory equipment associated with the facility is in full compliance
with Title 18 (Noise) regulations, or demonstrating that with appropriate sound proofing
mitigation, that the equipment will comply with Title 18.
Staff Planner: Mark Moffett
Decision rendered by: ___________________________________________ on September 26, 2016.
By authority of the Director of the Bureau of Development Services

Decision mailed: September 29, 2016.
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on July 1,
2016, and was determined to be complete on July 25, 2016.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on July 1, 2016.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days will
expire on November 21, 2016.
In this case, a federal mandate imposed by the FCC, via Declaratory Ruling (WT Docket No.
08-165), there is a 90-day “shot clock” or “deadline” by which the City must complete their
review of the proposal. This FCC “deadline” expires on September 29, 2016, 90 days after
this land use review was submitted.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
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documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on Thursday October 13th, 2016 at
1900 SW Fourth Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th
Avenue Monday through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be
charged. The appeal fee will be refunded if the appellant prevails. There is no fee for ONI
recognized organizations appealing a land use decision for property within the organization’s
boundaries. The vote to appeal must be in accordance with the organization’s bylaws.
Assistance in filing the appeal and information on fee waivers is available from BDS in the
Development Services Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
 Unless appealed, The final decision may be recorded on or after Friday October 14th, 2016
– (the day following the last day to appeal).
 A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:


By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.



In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the

Decision Notice for LU 16-198741 CU

Page 8

County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.
For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:





All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statements
1. Narrative addressing approval criteria and standards
2. Original plan set – outdated and replaced by 8/30/16 revised plan set
3. Photosimulations
4. Radiofrequency Engineering Report
5. Structural Calculations
B. Zoning Map (attached)
C. Plans/Drawings:
1. Title Sheet – Reference-only
2. General Notes – Reference-only
3. General Notes, cont’d. – Reference-only
4. Topographic Survey 1 of 2 - Reference-only
5. Topographic Survey 2 of 2 – Reference-only
6. Erosion and Sediment Control Plan – Reference-only
7. Erosion and Sediment Control Note and Details – Reference-only
8. Landscape Plan (attached)
9. Overall Site Plan (attached)
10. Enlarged Site Plan (attached)
11. Antenna Plan
12. South and East Elevations (attached)
13. Equipment Details
14. Equipment Details, cont’d.
15. Concrete Slab and Fence Details
16. Cabling and Support Assembly Details
17. Signage Details
18. Structural Notes, Water Tank Plan and Details
19. Radiofrequency Design Diagram – Reference-only
20. Utility Routing Plan and Riser Diagrams
21. Grounding Plans and Notes – Reference-only

Decision Notice for LU 16-198741 CU

Page 9

22. Grounding Details – Reference-only
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Development Review Section of Portland Transportation
3. Water Bureau
4. Site Development Section of the Bureau of Development Services
5. Life Safety Section of the Bureau of Development Services
F. Correspondence (none received at time of decision mailing)
G. Other:
1. Original LU Application Form and Receipt
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

