Date:

May 3, 2017

To:

Interested Person

From:

Benjamin Nielsen, Land Use Services
503-823-7812 / Benjamin.Nielsen@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.
If this case is appealed, the hearing for the appeal will be held Thursday, June 1, 2017 @
1:30p.m. with the Portland Design Commission. The hearing will take place in the Lincoln Room,
CH2M Building, 2020 SW 4th Avenue, Portland, OR 97201. If a timely and valid appeal is filed by
the end of the appeal period at 4:30pm on May 17, 2017, no supplemental mailed hearing notice
will be sent.
If appealed, the appeal will be listed on the online Design Commission hearing agenda no later
than 5pm on Thursday, May 18, 2017. Online hearing schedules are available on the BDS web
page (www.portlandoregon.gov/bds → Zoning/Land Use → Notices, Hearings, Decisions… →
Public Hearings → Design Commission Agenda). Copies of the appeal filing will be available by
contacting the case planner, Benjamin Nielsen (contact info. at top of page) on or after May 18,
2017.
This tentative appeal hearing date will be cancelled if Portland Public Schools are closed due to
inclement weather or other similar emergency. Check local television and radio reports for school
closures. The hearing will be rescheduled for the earliest possible date. A renotification notice will
not be sent. Please call the Case Planner, Benjamin Nielsen (contact info. at top of page) for
information regarding cancellations and/or rescheduling

CASE FILE NUMBER: LU 15-278061 DZM AD – MLK.MASON
WEST APARTMENT BUILDING
GENERAL INFORMATION
Applicant/
Representative:

Owner:

Richard Rapp, TVA Architects
920 SW 6th Ave. #1500
Portland, OR 97204
Vic Remmers, VWR Development
735 SW 158th Ave #180
Beaverton, OR 97006
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Owner on Record:

Ardeshir Talebi / EME Holdings LLC
8422 NW Gilliam Ln
Portland, OR 97229-9191

Site Address:

4105 - 4119 NE M L KING BLVD

Legal Description:

BLOCK 1 LOT 5, ALBINA HMSTD; BLOCK 1 LOT 6, ALBINA HMSTD;
BLOCK 1 LOT 8, ALBINA HMSTD; BLOCK 1 LOT 7, ALBINA HMSTD;
R010500890, R010500910, R010500900, R010500896
1N1E22DA 12800, 1N1E22DA 12700, 1N1E22DA 12801, 1N1E22DA
12802
2630

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:

King, contact Andrew Neerman at
andrew.neerman@kingneighborhood.org.
North-Northeast Business Assoc, contact at chair@nnebaportland.org
Northeast Coalition of Neighborhoods, contact Jessica Rojas at 503388-5030.

Plan District:
Other Designations:

Albina Community Plan District
Albina Community Plan Area

Zoning:

RHd – High Density Residential with Design Overlay

Case Type:

DZM AD – Design Review with Modifications and concurrent
Adjustment Review
Type II – an administrative decision with appeal to the Design
Commission.

Procedure:

PROPOSAL:
The applicant requests Design Review for a proposed new 112 unit, 6-story apartment building
to be located at the northwest corner of the intersection of NE Martin Luther King Blvd and NE
Mason St. The building is proposed to be 67’-0” tall and will have 23 tuck-under and surface
parking spaces, 2 car-sharing parking spaces, 2 motorcycle parking spaces, and one loading
space, all located along the site’s west side. The building is proposed to be clad primarily in
ribbed and smooth metal panels, and cast-in-place, board-formed concrete at the ground floor.
The applicant has also requested one Adjustment, per zoning code section 33.805:
1. To reduce the number of required on-site loading spaces from two (2) Standard “B”
spaces to one (1) “Standard B” loading space (33.266.310.C).
The applicant has also requested one Modification, per zoning code section 33.825.040:
1. To allow mechanical equipment—a transformer and an emergency generator—to be located
in the side setback on the west side of the site (33.120.280.C.1) [per the version of the code
in effect on December 16, 2015].
This proposal has been revised from the original public notice to change the Adjustment
request from providing no on-site loading spaces to providing one “Standard B” loading space
on-site. The proposal has also been revised to include 23 parking spaces, and 2 car-sharing
spaces, 2 motorcycle parking spaces.
Design Review is required for new development and for proposed Modifications to the
development standards in the “d” overlay zone of the Albina Community Plan District. The
concurrent Adjustment Review is required for proposed Adjustments to the development
standards of the zoning code.
RELEVANT APPROVAL CRITERIA:
In order to be approved, this proposal must comply with the approval criteria of Title 33
Portland zoning code. The relevant criteria are:
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33.825.040 Modifications That Will
Better Meet Design Review
Requirements

ANALYSIS
Site and Vicinity: The 20,729 square-foot site has an existing structure on it that will be
demolished for this proposal. The site is located in the northern part of the Albina Community
Plan District and is surrounded by multi-dwelling housing, single-family housing, and retail
and other commercial uses. A single-story commercial building lies immediately to the north,
single-family residences lie to the west, and a single-story commercial building lies to the south
across NE Mason St. Additional taller buildings in the immediate area include Shaver Green,
King Street Lofts and the Miracles Club (both directly across NE MLK Blvd), and Planned
Parenthood, all of which indicate the shifting development pattern of this area. It is now seeing
a resurgence of development, including the renovation of existing storefronts, creating a mix of
new uses that will help revitalize the area. The proposed housing is allowed by right in this RH
zone.
Portland’s Transportation System Plan classifies NE MLK Jr. Blvd as a Major City Traffic Street,
Major Transit Priority Street, City Walkway and City Bikeway. NE Mason Street is designated
as a Local Service Walkway and a Local Service Bikeway. Tri-Met provides frequent bus service
on NE MLK Jr. Blvd.
Zoning: The High Density Residential (RH) is a high density multi-dwelling zone which allows
the highest density of dwelling units of the residential zones. Density is not regulated by a
maximum number of units per acre. Rather, the maximum size of buildings and intensity of
use are regulated by floor area ratio (FAR) limits and other site development standards.
Generally the density will range from 80 to 125 units per acre. Allowed housing is characterized
by medium to high height and a relatively high percentage of building coverage. The major
types of new housing development will be low, medium, and high-rise apartments and
condominiums. Generally, RH zones will be well served by transit facilities or be near areas
with supportive commercial services. Newly created lots in the RH zone must be at least 10,000
square feet in area for multi-dwelling development. There is no minimum lot area for
development with detached or attached houses or for development with duplexes. Minimum lot
width and depth standards may apply.
The “d” overlay promotes the conservation and enhancement of areas of the City with special
historic, architectural or cultural value. New development and exterior modifications to existing
development are subject to design review. This is achieved through the creation of design
districts and applying the Design Overlay Zone as part of community planning projects,
development of design guidelines for each district, and by requiring design review. In addition,
design review ensures that certain types of infill development will be compatible with the
neighborhood and enhance the area.
The Albina Community Plan District implements the Albina Community Plan. The plan
district’s provisions are intended to ensure that new higher density commercial and industrial
developments do not overwhelm nearby residential areas. Infill housing compatibility and
affordability is encouraged by eliminating off-street parking requirements for small multidwelling projects. The plan district’s provisions also encourage the development of new housing
along Martin Luther King Jr. Boulevard by allowing new housing projects to include ground
level commercial uses that orient to King Boulevard.
Land Use History: City records indicate there are no prior land use reviews for this site.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed June 23, 2016.
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The Bureau of Environmental Services responded with no objections to the proposal and with
information about sanitary sewer service and stormwater management requirements. Please
see Exhibit E-1 for additional details.
The Bureau of Transportation Engineering (PBOT) responded with an objection to the requested
Adjustment to reduce the required number of on-site parking spaces from two “Standard B”
spaces to zero. PBOT stated in the response that it would support an Adjustment to reduce the
number of required on-site loading spaces to one “Standard B”. Please see Exhibit E-2 for
additional details.
The applicants redesigned their proposal to include one “Standard B” loading space in the parking
area on the west half of the site. Please see Exhibit G-25.
The Water Bureau responded with no objections to the proposal and with information about
available water service. Please see Exhibit E-3 for additional details.
The Fire Bureau responded with comments stating that all applicable Fire Code requirements
shall apply at the time of permit review. Please see Exhibit E-4 for additional details.
The Site Development Section of BDS responded no objections to the proposal. Please see
Exhibit E-5 for additional details.
The Bureau of Parks-Forestry Division responded with no objections to the proposal and with
information about street tree planting requirements. Please see Exhibit E-6 for additional
details.
The Life Safety Section of BDS responded with general life safety comments. Please see Exhibit
E-7 for additional details.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on June 23,
2016. A total of two written responses have been received from either the Neighborhood
Association or notified property owners in response to the proposal.

Diana Debray, 4222 NE MLK Jr Blvd, 06/27/2016: email objecting to proposal to
include no parking spaces and requesting on-site parking be provided.
Staff responded to Ms. Debray by explaining that 26 parking spaces were proposed at that
time (since reduced to 23 spaces), and that the minimum parking requirements for the site, as
described in Portland zoning code section 33.266.110 [per the version of the code in effect on
December 16, 2015], were met (and are still met). Staff also forwarded the comments to the
applicants to allow them to respond. No additional parking spaces were proposed.


Andrew Neerman, 4407 NE 7th Ave, 07/15/2016: email recommending retail component
in the building.

Staff responded to Mr. Neerman stating that providing a retail space at the corner would be
ideal. Staff forwarded these comments to the applicants to allow them to respond. The
applicants did not propose adding any retail space to the ground floor; however, staff notes
that the proposal meets guidelines that encourage an active ground floor, such as E2 –
Stopping Places, E3 – The Sidewalk Level of Buildings, and E4 – Corners that Build Active
Intersections.

ZONING CODE APPROVAL CRITERIA
(1) Chapter 33.825 Design Review
Section 33.825.010 Purpose of Design Review
Design review ensures that development conserves and enhances the recognized special design
values of a site or area. Design review is used to ensure the conservation, enhancement, and
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continued vitality of the identified scenic, architectural, and cultural values of each design
district or area. Design review ensures that certain types of infill development will be
compatible with the neighborhood and enhance the area. Design review is also used in certain
cases to review public and private projects to ensure that they are of a high design quality.
Section 33.825.055 Design Review Approval Criteria
A design review application will be approved if the review body finds the applicant to have
shown that the proposal complies with the design guidelines for the area.
Findings: The site is designated with design overlay zoning (d), therefore the proposal
requires Design Review approval. Because of the site’s location, the applicable design
guidelines are the Community Design Guidelines.
Community Design Guidelines
The Community Design Guidelines consist of a set of guidelines for design and historic design
cases in community planning areas outside of the Central City. These guidelines address the
unique and special characteristics of the community plan area and the historic and
conservation districts. The Community Design Guidelines focus on three general categories: (P)
Portland Personality, which establishes Portland's urban design framework; (E) Pedestrian
Emphasis, which states that Portland is a city for people as well as cars and other movement
systems; and (D) Project Design, which assures that each development is sensitive to both
Portland's urban design framework and the users of the city.
Staff has considered all guidelines and has addressed only those guidelines considered
applicable to this project.
P1. Plan Area Character. Enhance the sense of place and identity by incorporating site and
building design features that respond to the area’s desired characteristics and traditions.
D7. Blending into the Neighborhood. Reduce the impact of new development on established
neighborhoods by incorporating elements of nearby, quality buildings such as building details,
massing, proportions, and materials.
Findings for P1 and D7:

The proposal extends the larger-scale character of development along NE Martin Luther
King Jr Blvd.

The six-story massing is oriented towards the east side of the site, facing NE MLK Blvd
and setting back from lower-density, single-dwelling residential development to the
west.

Residential unit windows are grouped into vertical bays with projecting architectural
frames. This organization helps to articulate the massing of the building and define its
residential character and helps to relate the proposal to other adjacent development
along NE MLK Blvd.

Ground floor residential units face NE MLK Blvd, with raised porches and large
windows and glazed doors facing the street rather than providing access only from the
interior of the building. The lobby entry is located at the corner and also incorporates
large areas of glazing at the ground floor. Though not providing retail uses at the
ground floor, both of these design responses engage the street, similar to other
development along the boulevard.
Therefore, these guidelines are met.
E1. The Pedestrian Network. Create an efficient, pleasant, and safe network of sidewalks
and paths for pedestrians that link destination points and nearby residential areas while
visually and physically buffering pedestrians from vehicle areas.
E2. Stopping Places. New large-scale projects should provide comfortable places along
pedestrian circulation routes where people may stop, visit, meet, and rest.
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D4. Parking Areas and Garages. Integrate parking in a manner that is attractive and
complementary to the site and its surroundings. Locate parking in a manner that minimizes
negative impacts on the community and its pedestrians. Design parking garage exteriors to
visually respect and integrate with adjacent buildings and environment.
Findings for E1, E2, and D4:

Ground floor residential units face NE MLK Blvd, with raised porches and large
windows and glazed doors facing the street rather than providing access only from the
interior of the building. These entries and porches help to reinforce the pedestrian
network, with clear linkages from the sidewalk to the residential units. The porches
also provide for semi-private stopping places off the sidewalk.

The lobby entry is located at the corner and also incorporates large areas of glazing at
the ground floor, which helps to improve the safety of the sidewalks at the intersection.

Ground floor development along NE MLK Blvd, along with a small portion of fencing,
screens parking located on the west side of the site and creating a more-urban
pedestrian environment along NE MLK Blvd.

Parking is located underneath portions of the building on the west side of the site,
which helps to integrate it into the development. Parking is screened from the NE
Mason St and from adjacent development to the west by fencing and landscaping,
helping to reduce impacts to pedestrians along that street and to adjacent residents.
Lighting in the soffits here will be recessed into the soffit and should, therefore, have
minimal impact on adjacent properties.
Therefore, these guidelines are met.
E3. The Sidewalk Level of Buildings. Create a sense of enclosure and visual interest to
buildings along sidewalks and pedestrian areas by incorporating small scale building design
features, creating effective gathering places, and differentiating street level facades.
E4. Corners that Build Active Intersections. Create intersections that are active, unified,
and have a clear identity through careful scaling detail and location of buildings, outdoor areas,
and entrances.
E5. Light, Wind, and Rain. Enhance the comfort of pedestrians by locating and designing
buildings and outdoor areas to control the adverse effects of sun, shadow, glare, reflection,
wind, and rain.
D2. Main Entrances. Make the main entrances to houses and buildings prominent,
interesting, pedestrian accessible, and transit-oriented.
Findings for E3, E4, E5, and D2:

Ground floor residential units face NE MLK Blvd, with raised porches and large
windows and glazed doors facing the street rather than providing access only from the
interior of the building. These porches are set back from the street edge and sheltered
from weather by the upper stories of the building above, creating semi-private
gathering places for ground floor residents.

The lobby entry is located at the corner and also incorporates large areas of glazing at
the ground floor, helping to make the main entrance prominent and accessible.

Large glazing areas at the southeast corner look into the residential lobby and common
amenity space for the proposal. This amenity space includes a shared kitchen, dining
room, and seating area with a secondary entry opening onto NE Mason St. Though this
proposal does not include retail uses at the corner, these common uses, multiple
entrances, and large areas of glazing will help to activate the corner of the building and
the intersection of NE MLK Blvd and NE Mason St.

A large canopy wraps around the southeast corner of the building around the lobby
entrance and storefront windows on both the east and south elevations. This canopy
mostly covers a raised planter, however, with only approximately 18” of the canopy
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extending over the sidewalk along NE MLK Blvd. To provide better protection from
light, wind, and rain for pedestrians at this corner, the proposed planter should be
removed and replaced with paving for pedestrian use.
With the condition of approval that the planter at the southeast corner of the site shall be
removed and replaced with paving for pedestrian use, these guidelines will be met.
D1. Outdoor Areas. When sites are not fully built on, place buildings to create sizable, usable
outdoor areas. Design these areas to be accessible, pleasant, and safe. Connect outdoor areas
to the circulation system used by pedestrians.
D3. Landscape Features. Enhance site and building design through appropriate placement,
scale, and variety of landscape features.
Findings for D1 and D3: The proposed development largely builds out the site, leaving
room for landscape features mostly around the north and east periphery of the site. Usable
outdoor areas are provided in the form of semi-private porches for the ground floor
residential units. Planters placed in front of the porches help to provide some additional
separation from the street for the ground floor residential units.
Therefore, these guidelines are met.
D5. Crime Prevention. Use site design and building orientation to reduce the likelihood of
crime through the design and placement of windows, entries, active ground level uses, and
outdoor areas.
Findings: The proposal includes the following components which help to reduce the
likelihood of crime:

Ground floor residential units face NE MLK Blvd, with raised porches and large
windows and glazed doors facing the street rather than providing access only from the
interior of the building. Providing entries facing NE MLK will help to activate this
portion of the sidewalk and provide opportunities for “eyes on the street.”

The lobby entrance and amenity space incorporate large storefront windows that
overlook both NE MLK Blvd and NE Mason St. These large windows, combined with
areas of active use at the corner, will help to provide additional “eyes on the street.”

A fence and gate are provided at the northeast corner of the site, enclosing the parking
area on this side of the site and restricting access. The area on the exterior side of this
fence, between the fence and the sidewalk, will be illuminated with recessed lighting in
the soffit of the overhanging building above, providing illumination on the walkway
below.

Pedestrian-scale lighting is proposed in several locations around the site. Light fixtures
are proposed in the soffits of the canopy at the residential lobby entrance, at the
ground floor residential units facing NE MLK Blvd, and at the walkway along the north
side of the building. Lighting is also proposed in the soffits at the tuck-under parking
areas at the west side of the site. Finally, pedestrian-scale lighting is proposed in the
raised planters along NE MLK Blvd at the stairs to the residential porches.
D8. Interest, Quality, and Composition. All parts of a building should be interesting to view,
of long lasting quality, and designed to form a cohesive composition.
Findings: The proposed building is massed in a “U”-shape that orients the massing towards
the street edges along NE MLK Blvd and NE Mason St. The ground floor is set back from
the sidewalk edge along both streets, and the upper stories push out in large bays to the
sidewalk edge, leaving recessed areas set back. A ribbon-like element connects these large
bays across either the top or bottom of the recessed portions of the upper stories, and this
ribbon occasionally forms vertical elements that extend from the second floor to the parapet
on the north and south elevations. On the projecting masses, residential unit windows are
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grouped into vertical bays with projecting architectural frames. This organization helps to
further articulate the massing of the building and define its residential character.
The following architectural components help to define the overall composition, create a
building that will be interesting to view, and ensure that the building will be of lasting
quality:

The primary cladding material on the upper stories is a 24-gauge ribbed metal panel
system. The ribs have a 4” overall pitch, with a 2.75” face and a 1.25” recess; this
narrow overall pitch and the ribbing help to ensure that the system will be robust and
resistant to pillowing and oil-canning. Attachment to the building is provided in the
recessed portions of the ribs, helping to conceal the fasteners. The ribbed metal panels
are proposed in two colors: dark gray and white—both a Kynar 500 finish. The panels
join vertically at butt joints. Installations of this material on other buildings—
specifically, the King Street Lofts directly across NE MLK Blvd—shows that these joints
are nearly invisible, and the overall system is of high-quality.

Flat metal panels are used as accents on the upper stories at the parapet, at the base
of the upper story massing, and in vertical strips between windows on the upper
stories. The proposed metal panel system is composed of 18-gauge metal panels that
will be custom-formed and bonded to 1” polystyrene boards. The combination of the
thick metal panel and polystyrene boards will help to prevent pillowing and oil-canning
of these panels. The proposed finish will match the dark gray color and white colors of
the ribbed panels and will be a similar Kynar 500 finish.

The proposed projecting architectural frames around residential window bays will be
composed of 1/8”-thick formed aluminum. This robust material will be painted white
to match the white metal panels and contrast with the dark gray metal panels into
which they will be set.

Vinyl windows are proposed on the upper stories. These windows have been used in
projects of similar type and scale and, thus far, have been found to be durable and
quality products. Test results for this window system—at least for fixed versions of the
system—have been submitted which indicate that they meet minimum commercial
vinyl window standards for structural durability.

Spandrels between the windows are proposed to be constructed from Hardie Reveal 2.0
fiber cement panels. These panels are thicker than standard fiber cement panels,
which helps to increase their durability. The proposed application is limited in scope,
and there will be no fiber cement panel-to-fiber cement panel joints, which will help
integrate the material into the overall composition.

The ground level is constructed, primarily, of cast-in-place concrete with a wood grainstyled formliner. Use of this durable material at the ground level helps to ensure
resiliency of the material used in the parking area and along sidewalks, and the
formliner patterning relates to the ribbed metal panels used extensively across the
upper stories.

A wood-framed storefront system is proposed at the ground level at the residential
lobby/amenity space and at the ground floor residential units. This system, together
with the cast-in-place concrete and tongue-and-groove wood siding at the residential
units (described below), differentiates the ground floor from the upper stories. The
proposed wood-framed storefront system is shown extending from the bottom of the
second floor down to the proposed planter (that may be removed through a condition of
approval described above in Findings for E3, E4, E5 & B2) or down to the sidewalk. The
resilience and durability of the overall system would be improved, however, if the
system were resting on a concrete curb. Observed field conditions with similar details
demonstrate that a 10” curb is sufficient to prevent excessive weathering of the wood.

Tongue-and-groove wood siding is proposed around the lobby entrance, at the west
side of the door off NE Mason St to the amenity space, and at the ground level
residential units. In all instances, the wood siding will be sheltered under either
building overhangs, canopies, or both, helping to ensure durability and permanence in
the wood; however, the proposed wood siding is shown extending to sidewalk grade at
the amenity room and lobby. Past instances of wood siding installed in this manner
have been found to weather severely—and quickly—and therefore its base should stop
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up above grade. As noted above, a 10” curb is sufficient to prevent excessive
weathering of the wood.
With the condition of approval that the wood storefront windows at the lobby and amenity
room shall rest on a minimum 10” tall concrete curb; and,
With the condition of approval that the tongue-and-groove wood paneling at the lobby and
amenity room shall rest on a minimum 10” tall concrete curb, this guideline will be met.

(2) 33.825.040 Modifications That Will Better Meet Design Review Requirements:
The review body may consider modification of site-related development standards, including the
sign standards of Chapters 32.32 and 32.34 of the Sign Code, as part of the design review
process. These modifications are done as part of design review and are not required to go
through the adjustment process. Adjustments to use-related development standards (such as
floor area ratios, intensity of use, size of the use, number of units, or concentration of uses) are
required to go through the adjustment process. Modifications that are denied through design
review may be requested as an adjustment through the adjustment process. The review body
will approve requested modifications if it finds that the applicant has shown that the following
approval criteria are met:
A.
B.

Better meets design guidelines. The resulting development will better meet the
applicable design guidelines; and
Purpose of the standard. On balance, the proposal will be consistent with the purpose of
the standard for which a modification is requested.

Modification #1: Accessory Structures – Setbacks – Mechanical equipment (33.120.280.C.1)
To allow mechanical equipment—a transformer and an emergency generator—to be located in the
side setback on the west side of the site (33.120.280.C.1) [per the version of the zoning code in
effect on December 16, 2015].
Purpose Statement: This section regulates structures that are incidental to primary
buildings to prevent them from becoming the predominant element of the site. The
standards provide for necessary access around structures, help maintain privacy to
abutting lots, and maintain open front yard areas.
Standard: 33.120.280.C.1, Mechanical equipment. Mechanical equipment includes items
such as heat pumps, air conditioners, emergency generators, and water pumps. Mechanical
equipment is not allowed in required front, side, or rear setbacks.
A. Better meets design guidelines. The resulting development will better meet the applicable
design guidelines; and
Findings: The modification to increase allow mechanical units—specifically an emergency
generator and a transformer—in the side setback on the west side of the site allows for a
large area of active ground floor development and outdoor stopping places to be located
along both street edges on the east and south sides of the site while still providing the
minimum number of required vehicle parking spaces that are well integrated into the
proposed development, better meeting Guidelines P1 – Plan Area Character, E2 – Stopping
Places, E3 – The Sidewalk Level of Buildings, E4 – Corners that Build Active Intersections, D4
– Parking Areas and Garages, and D7 – Blending into the Neighborhood. The proposed
modification also allows for a pedestrian connection between the sidewalk along NE MLK
Blvd and the parking area along the north edge of the site, better meeting Guideline E1 –
Pedestrian Networks.
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B. Purpose of the standard. On balance, the proposal will be consistent with the purpose of the
standard for which a modification is requested.
Findings: The restriction of placing mechanical units in setbacks is intended to provide for
necessary access around structures [read as primary structures, i.e., the proposed building
and adjacent buildings], to help maintain privacy on abutting lots, and to maintain open
front yard areas. No front yard is proposed for this multi-dwelling building, and none would
be in keeping with the character of the neighborhood. Access around the proposed building,
and around adjacent buildings, will still be maintained. Privacy on abutting lots will also be
maintained through the provision of fences and landscaping along the west side of the site
and in front of the transformer on the site’s southern edge. Therefore, the proposal is
consistent with the purpose of the standard.
Therefore, this Modification merits approval.

(3) 33.805 Adjustments
33.805.010 Purpose
The regulations of the zoning code are designed to implement the goals and policies of the
Comprehensive Plan. These regulations apply citywide, but because of the city's diversity,
some sites are difficult to develop in compliance with the regulations. The adjustment review
process provides a mechanism by which the regulations in the zoning code may be modified if
the proposed development continues to meet the intended purpose of those regulations.
Adjustments may also be used when strict application of the zoning code's regulations would
preclude all use of a site. Adjustment reviews provide flexibility for unusual situations and
allow for alternative ways to meet the purposes of the code, while allowing the zoning code to
continue to provide certainty and rapid processing for land use applications.
The following adjustment(s) is/are requested:
1. Number of loading spaces [PZC 33.266.310.C): Requires one loading space meeting
Standard A or two loading spaces meeting Standard B when there are more than
100 dwelling units in the building. The applicant proposes to reduce the number of
required on-site loading spaces from two (2) Standard “B” spaces to one (1) “Standard B”
loading space (33.266.310.C).
33.805.040 Approval Criteria
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A through F have been met:
A. Granting the adjustment will equally or better meet the purpose of the regulation to be
modified.
Findings: The purpose statement for 33.266.310.C is: “A minimum number of loading
spaces are required to ensure adequate areas for loading for larger uses and developments.
These regulations ensure that the appearance of loading areas will be consistent with that
of parking areas. The regulations ensure that access to and from loading facilities will not
have a negative effect on the traffic safety or other transportation functions of the abutting
right-of-way.”
To address the above referenced approval criterion, the applicant submitted a Loading
Demand Study that was prepared by a professional traffic consultant. The analysis is being
used to justify the original Adjustment request proposal, which was to provide one, onstreet, Standard “A” loading space rather than one, on-site, Standard “A” or two, on-site,
Standard “B” loading spaces as required by Portland zoning code section 33.266.310.C.1.c.


Per the 24-hour video observations at the three similar sites, this development is
expected to generate 2 commercial delivery loading/unloadings per day (FedEx, UPS,
etc.), and 3 non-commercial (i.e. maintenance vehicle) loading/unloadings per day.
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While the commercial delivery vehicles are not expected to use an on-site loading
space, it is expected that the 3 daily maintenance-type vehicles can use an on-site
loading space.




The analysis did not include a moving rate per unit, however, from data collected
from similar sites and studies, it is anticipated that this development would
generate 3-4 moves per week.
Between the 3 daily maintenance-type, short-duration loadings, and the 3-4 weekly,
moving, long-duration loadings, it is anticipated that this development would
generate about 25 loadings and moves per week.

Considering the high number of weekly generated loadings and moves proposed by this
development, and this site’s provision of on-site parking, PBOT cannot support the request
to provide the loading space on-street rather than on-site. That being said, considering the
short duration of these weekly loadings PBOT is supportive of reducing the number of
required Standard “B” loading spaces from 2 to 1.
The applicant has submitted an amended site plan (March 27, 2017) showing the Standard
B space on site. BDS staff has confirmed that this space satisfies other Zoning Code
requirements.
For these stated reasons, the approval criterion is met.
B. If in a residential zone, the proposal will not significantly detract from the livability or
appearance of the residential area, or if in an OS C, E, or I zone, the proposal will be
consistent with the desired character of the area.
Findings: The proposed site is located in the RH – High-density Residential zone. The
Bureau of Transportation (PBOT) has indicated, based on a loading demand analysis
provided by the applicants and based on past loading analyses studied by PBOT, that all
anticipated loading functions will be able to be accommodated in one “Standard B” loading
space, rather than the required two. Therefore, the anticipated loading activities should not
detract from the livability and appearance of the residential area.
For these stated reasons, the approval criterion is met.
C. If more than one adjustment is being requested, the cumulative effect of the adjustments
results in a project which is still consistent with the overall purpose of the zone.
Findings: Only one adjustment is being requested.
This criterion does not apply.
D. City-designated scenic resources and historic resources are preserved.
Findings: No city-designated scenic resources or historic resources are located on the
subject site.
This criterion does not apply.
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and
Findings: The Bureau of Transportation (PBOT) has indicated, based on a loading demand
analysis provided by the applicants and based on past loading analyses studied by PBOT,
that all anticipated loading functions will be able to be accommodated in one “Standard B”
loading space, rather than the required two. Therefore, impacts resulting from the
adjustment should be negligible.
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For these stated reasons, the approval criterion is met.
F. If in an environmental zone, the proposal has a few significant detrimental environmental
impacts on the resource and resource values as is practicable;
Findings: The subject site is not located in an environmental zone.
This criterion does not apply.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The proposed new 112 unit, 6-story apartment building in the Albina Community Plan District
will extend the pattern of higher-intensity multi-dwelling residential redevelopment along the
NE Martin Luther King Jr Blvd corridor. The proposed building will enhance the pedestrian
network along NE MLK Blvd and NE Mason St and will bring activity to the intersection of
these two streets with a highly-glazed common amenity space and lobby area.
The design review process exists to promote the conservation, enhancement, and continued
vitality of areas of the City with special scenic, architectural, or cultural value. The proposal
meets the applicable design guidelines with several conditions of approval, modification criteria,
and adjustment criteria and therefore warrants approval.

ADMINISTRATIVE DECISION
Approval of the proposed new 112 unit, 6-story apartment building in the Albina Community
Plan District, per the approved site plans, Exhibits C-2 through C-94, signed and dated
05/01/2017, subject to the following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B through F) must be noted on each of the 4 required site plans or included
as a sheet in the numbered set of plans. The sheet on which this information appears
must be labeled "ZONING COMPLIANCE PAGE - Case File LU 15-278061 DZM AD." All
requirements must be graphically represented on the site plan, landscape, or other
required plan and must be labeled "REQUIRED."
B. At the time of building permit submittal, a signed Certificate of Compliance form
(https://www.portlandoregon.gov/bds/article/623658) must be submitted to ensure
the permit plans comply with the Design/Historic Resource Review decision and
approved exhibits.
C. No field changes allowed.
D. The canopy at the southeast corner of the building shall provide at least 4’ of coverage
for its proposed length over the sidewalk along NE MLK Blvd and NE Mason St, or the
planter at the southeast corner of the site shall be removed and replaced with paving for
pedestrian use.
E. The wood storefront windows at the lobby and amenity room shall rest on a minimum
10” tall concrete curb.
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F. The tongue-and-groove wood paneling at the lobby and amenity room shall rest on a
minimum 10” tall concrete curb.
Staff Planner: Benjamin Nielsen
Decision rendered by: ____________________________________________ on May 1, 2017.
By authority of the Director of the Bureau of Development Services

Decision mailed: May 3, 2017
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on
December 16, 2015, and was determined to be complete on June 13, 2016.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on December 16, 2015.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended for 245 days – see Exhibit G-13. Unless further
extended by the applicant, the review period will expire on: June 13, 2017.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Design Commission, which will
hold a public hearing. Appeals must be filed by 4:30 PM on May 17, 2017, at 1900 SW
Fourth Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday
through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
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the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Design Commission is final;
any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21
days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA
at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Design Commission
an opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
 Unless appealed, The final decision may be recorded on or after May 18, 2017 – (the day
following the last day to appeal).
 A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:


By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.



In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:


All conditions imposed herein;
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All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Submittals
1. Original Drawing Package, dated 12/14/2015
2. Preliminary Stormwater Report
3. Revised Drawing Package, dated 06/01/2016
4. Revised Drawing Package, dated 06/01/2016, received 06/10/2016
5. Revised Drawing Package, dated and received 09/09/2016
6. Window Details, received 10/23/2016
7. Loading Zone Demand Analysis, dated 12/26/2016, received 01/03/2017
8. Revised Drawing Package, dated and received 01/30/2017
9. Stormwater Report, received 03/23/2017
10. Geotechnical Report, received 03/23/2017
11. Phase I Environmental Site Assessment Report, dated 07/12/2016, received
03/23/2017
12. Phase II Soil-Gas Site Investigation Assessment Report, dated 08/10/2015, received
03/23/2017
13. Revised Drawing Package, dated and received 03/27/2017
B. Zoning Map (attached)
C. Plans/Drawings:
1.
Not used.
2.
Existing Site Survey
3-18. Not used.
19.
Landscape Images
20.
Landscape Planting Plan
21.
Site Plan/Level 01 Floor Plan (attached)
22.
Level 02-06 Typical Floor Plan
23.
Roof Plan
24.
Lighting Plan
25-27. Not used.
28-32. Rendering Views (for reference only)
33.
Not used.
34.
East Elevation (NE MLK Jr Blvd) (attached)
35.
North Elevation (attached)
36.
West Elevation (attached)
37.
South Elevation (NE Mason St) (attached)
38.
Section 01 N/S
39.
Section 02 N/S
40.
Section 01 E/W
41.
Section 02 E/W
42.
Section 03 E/W
43.
Composite Sheet
44.
Composite Sheet
45.
Composite Sheet
46-51. Details
52.
Not used.
53.
Details
54.
Not used.
55-66. Details
57-69. Not used.
70-80. Material Cut Sheets

Decision Notice for LU 15-278061 DZM AD – MLK.Mason West Apartment Building

D.
E.

F.
G.

Page 16

81-89. Not used.
90-91. Exterior Lighting Cutsheet
92.
XA Photometrics
93.
Neighborhood Association (for reference only)
94.
Vinyl Window Details
Notification information:
1. Mailing list
2. Mailed notice
Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Bureau of Parks, Forestry Division
7. Life Safety Section of BDS
Correspondence:
1. Diana Debray, 06/27/2016, objection to proposal
2. Andrew Neerman, 07/15/2016, recommending retail component
Other:
1. Original LU Application
2. Incomplete Application Letter, sent 01/15/2016
3. Email from Bonnie Chiu, received 02/02/2016
4. Email chain from John Jamiel, 04/05/2016
5. Email from Iain MacKenzie, received 04/29/2016
6. Email chain from staff reminding of 180-day completion deadline, 05/31 - 06/06/2016
7. Applicant’s response to incomplete application letter, dated 06/01/2016
8. Email chain from staff regarding development standards not met, 06/14/2016
9. Email from Iain MacKenzie regarding encroachment issues, 07/11/2016
10. Email from BES re: additional stormwater management, geotechnical, and site plan
information required, received 07/14/2016
11. Email from staff with service bureau comments, sent 07/15/2016
12. Email from staff with design comments and material requests, sent 07/18/2016
13. Signed 120-day Waiver, dated 07/18/2016
14. Email from Iain MacKenzie with site plan sketch revisions, 07/19/2016
15. Email from Iain MacKenzie with site plan sketch revisions, 07/20/2016
16. Email from staff re: generator and transformer location, 07/25/2016
17. Emails between staff and PBOT re: loading adjustment, 08/03/2016
18. Email from John Jamiel, 09/09/2016
19. Email from staff re: transformer location, sent 09/23/2016
20. Email chain between PBOT and Dana Beckwith regarding loading demand analysis
scope, 09/29/2016
21. Email chain from Fire Bureau re: generator location, 12/06/2016
22. Email chain between PBOT and Dana Beckwith regarding loading demand analysis,
02/21/2017
23. Email from PBOT re: timeline, received 02/22/2017
24. Email from PBOT re: lack of support for original adjustment request, received
03/22/2017
25. Email from Iain MacKenzie with site plan showing loading space on-site, received
03/23/2017
26. Email from BES re: missing information, received 03/23/2017
27. Email from Iain MacKenzie re: additional info for BES, received 03/23/2017
28. Email from Iain MacKenzie with revised drawing sheets and revised drawing set,
received 03/27/2017

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

