Date:

May 26, 2017

To:

Interested Person

From:

Stacey Castleberry, Land Use Services
503-823-7586 / Stacey.Castleberry@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 16-256427 EN –

BOONES FERRY ROAD BRIDGE OVER TRYON CREEK
GENERAL INFORMATION
Primary Contact:

Marc Peters | Bureau of Environmental Services
1120 SW 5th Avenue, Room 1000 | Portland, OR 97204
Phone: 503-823-9389

Applicant:

Eric Brennecke | Bureau of Environmental Services
1120 SW 5th Avenue, Room 1000 | Portland, OR 97204
Phone: 503-823-7651

Owners:

Oregon Parks & Recreation Department | Attn: Guy Rodrigue
11321 SW Terwilliger Boulevard | Portland, OR 97219
George and Daria Gray
10750 SW Boones Ferry Road | Portland, OR 97219

Site Address:

SW Boones Ferry Road (ROW) near SW Arnold Street
10750 & 10841 SW Boones Ferry Road

Legal Description:

LOT 1&2 TL 100, CEDAR CREST; E 240’ OF LOT 13&14 N 43.5’ OF
LOT 15 EXC PT IN ST, HUDDLESON HMS; LOT 13&14 TL 2800,
HUDDLESON HMS; LOT 15&16 TL 2900, HUDDLESON HMS; TL 100
14.70 ACRES, SECTION 28 1S 1E
R144500010, R406900850, R406900860, R406901010, R991280140
1S1E33AB 00100, 1S1E33AA 02700, 1S1E33AA 02800, 1S1E33AA
02900, 1S1E28D 00100
4028
Marshall Park, contact John DeLance at 503-246-4382.Collins View,
contact Dave and Dixie Johnston at 503-636-0959.
None

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
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District Coalition:
Plan District:
Zoning:

Other Designations:
Case Type:
Procedure:
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Southwest Neighborhoods Inc., contact Sylvia Bogert at 503-823-4592.
None
Base zones: Open Space (OS), Residential 20,000 (R20), Residential
10,000 (R10)
Overlay zones: Environmental Protection (p), Environmental
Conservation (c)
Resource Sites #120 & #123, Southwest Hills Resource Protection Plan.
Potential Landslide Hazard Area, 100-year floodplain.
EN-Environmental Review
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal: The Bureau of Environmental Services (BES) intends to replace an under-sized
existing culvert that carries Tryon Creek under SW Boones Ferry Road, building a new street
bridge, and restoring a channel bed in Tryon Creek in place of the culvert. The project will also
include channel restoration efforts in Tryon Creek upstream of and downstream of the new
bridge, providing aquatic improvements and creating protection around an exposed sewer pipe
on Tryon Creek. Additionally, this project will make bike and pedestrian safety improvements
to SW Boones Ferry Road at the Tryon Creek crossing.
The proposed street bridge is a single-span steel girder bridge, 125.5 feet long by 56 feet wide,
supported on concrete abutments and steel pipes. Retaining walls with exposed heights up to
about 12 feet are proposed to support the roadway widening along both north and south bridge
approaches. Existing utility lines are also proposed to be relocated to run under the new
bridge.
As part of this project, the applicant also plans to re-route a public recreation trail to pass
under the new bridge at SW Boones Ferry Road, improving connections between Marshall Park
and Tryon Creek State Natural Area. The applicant proposes new trail development running
from Marshall Park, including a new 40-foot-long pedestrian bridge over Arnold Creek. From
there, the trail would continue under the new road bridge and up to a new sidewalk on the east
side of SW Boones Ferry via a flight of cast-in-place concrete stairs established on the
embankment slope. Heading south, an expanded paved shoulder would improve connections to
Tryon Creek State Natural Area.
Within a 2.9-acre work area, the project would remove a total of 106 trees out of 391 existing
trees, within the ROW and on Oregon State Parks land. Mitigation plantings including trees,
native shrubs, and emergent wetland plants are proposed on Oregon State Parks land. The
project would also include excavation of existing fill material and appropriate disposal of this
potentially contaminated soil media. The applicant projects about 1,560 square feet of
permanent wetland impact, and proposes to create 2,340 square feet of additional wetland
adjacent to another existing wetland in the project area.
The site is within the City’s Environmental Conservation and Environmental Protection overlay
zones. Certain standards must be met to allow the work to occur by right. If the standards are
not met, an Environmental Review is required. In this case, the construction activities outside
the existing street right-of-way and permanent impacts within resource areas do not meet the
applicable Environmental standards in Sections 33.430.140 through 33.430.190; therefore, the
work must be approved through an Environmental Review.
Zoning Code Section 33.430.080 D.2 exempts street and sidewalk improvements within
existing public right of way, from the environmental zoning regulations in Chapter 33.430, as
follows:
2. Public street and sidewalk improvements meeting all of the following:
a. Improvements must be within an existing public right-of-way used by truck or
automobile traffic; and
b. Streets and sidewalks must not exceed the minimum width standards of the
Bureau of Transportation Engineering.
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PBOT determined that this section of Boones Ferry is classified as a District Collector, Transit
Access Street, City Bikeway, City Walkway, Truck Access Street, and a Major Emergency
Response Street. It is currently improved with an approximately 28-ft wide two lane roadway
without curbs and sidewalks. If it were built to current City standards it would have a 36-ft
wide roadway with two travel and bike lanes, with 12-ft wide sidewalk corridors.
The project proposes to widen SW Boones Ferry Road to accommodate sidewalks and bike
lanes. The bridge section of SW Boones Ferry Road will feature a 27-foot roadway, two (on each
side of the road) 12-foot sidewalks/shared bike lanes for a total roadway width (not including
guardrails or barriers) of 51 feet (less than PBOT’s minimum standard). A 7-foot widened
shoulder will be added to the southern section of SW Boones Ferry Road that connects to the
OPRD North Creek Trailhead.
Improving SW Boones Ferry Road as proposed, within existing right of way, would be exempt
from the requirements of Zoning Code Chapter 33.430; however much of the proposal extends
beyond the existing public right of way boundary, and onto Oregon State Parks property and
private property. Further the proposal to restore Tryon Creek beneath the proposed bridge is
not exempt from Chapter 33.430 requirements. Although portions of the project meet the
exemption, the applicant has elected to present the proposal as a whole, and therefore the
project in its entirety is considered in this Environmental Review.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:




Section 33.430.250 A Public safety facilities, rights-of-way, driveways, walkways, outfalls,
utilities, land divisions, Property Line Adjustments, Planning Developments, and Planned
Unit Developments (applies to the proposed SW Boones Ferry Road bridge).
Section 33.430.250 C Public recreational facilities (applies to the proposed trail passing
beneath the bridge, and over Arnold Creek via a pedestrian bridge).

FACTS
Description of the Site: The 2.9 acre project area for the Tryon Creek/Boones Ferry Road
Bridge and associated stream restoration, is located in and around the SW Boones Ferry Road
right of way (ROW), north of its intersection with SW Arnold Street, and includes portions of
Marshall Park and Tryon Creek State Natural Area, and two adjacent private properties. The
primary culvert-removal/bridge constructing work area is defined in the applicant’s narrative
as a 0.56-acre area surrounding the portion of SW Boones Ferry Rd to be replaced by a bridge,
including grading to remove the existing culvert, and construction access driveways. The
surrounding area includes mature second-growth forest and wetlands adjacent to Tryon Creek,
and Arnold Creek, though there is also considerable single-dwelling residential development in
the immediate area as well.
The dominant feature of this work area is Tryon Creek itself, a perennial tributary of the
Willamette River, which is proposed for restoration work, including the removal of the
undersized culvert. Arnold Creek, a tributary to Tryon Creek also flows through the west area
of the work area, and is the focus of the proposed pedestrian bridge, to be constructed
approximately 230 feet west of SW Boones Ferry Road. Native fish species have been identified
in both creeks, although the applicant notes that the existing culvert is potentially inhibiting
lampreys and salmonids.
Within the project area, there are also five wetland areas, totaling approximately 0.4 acres,
three of which are hydrologically connected to Tryon Creek.
Infrastructure:
Streets: SW Boones Ferry is a classified as a district collector street in this area, and is
without sidewalks or curbs. According to the applicant, the shoulder is less than 3 feet wide,
with guard rails less than 2 feet from the fog lines. SW Arnold Street is classified as a
neighborhood collector street, and is also without sidewalks or curbs.
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Sanitary and stormwater: There is public 18-inch sanitary sewer within an easement granted
to the City of Portland that crosses through the subject site area (BES as-built #3374). There
is also an exposed, 12-inch sewer pipe crossing Arnold Creek approximately 250 feet west of
SW Boones Ferry Road.
All sewer easements granted to the City of Portland are exclusive. No deep-rooted vegetation
(such as certain trees) is to be located within the boundaries of these sewer easements.
There are no public storm-only sewers available to this property. A sewer easement granted to
the City of Portland exists over the public sanitary sewer that runs across this site.
Zoning: The site is mapped with the Open Space (OS), Residential 20,000 (R20), and Residential
10,000 (R10) base zone designations; and the Environmental Protection (p), Environmental
Conservation (c) overlay zones.
The Open Space base zone is intended to preserve public and private open and natural areas to
provide opportunities for outdoor recreation and a contrast to the built environment preserve
scenic qualities and the capacity and water quality of the stormwater drainage system, and to
protect sensitive or fragile environmental areas. Since the new development primarily pertains
to the public right-of-way improvements, and creek restoration, the provisions of the OS zone
do not apply; although as an open space use, trails are allowed by right. The OS zone
regulations are not addressed through this Environmental Review.
The R10 and R20 zones are intended to foster the development of single-dwelling residences on
lots having a minimum area of 6,000 and 12,000 square feet, respectively. Since the new
development primarily pertains to the improvements in the public right-of-way, trails, and
creek restoration, the provisions of these zones do not apply and are not addressed through
this Environmental Review.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to be sensitive to the site’s protected resources. They protect the most
important environmental features and resources while allowing environmentally sensitive
urban development where resources are less sensitive. The purpose of this land use review is
to ensure compliance with the regulations of the environmental zones.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within separate areas throughout the City.
Environmental resources and functional values present in environmental zones are described
in environmental inventory reports for these respective study areas.
The project site is mapped within the Southwest Hills Resource Protection Plan as Sites 120 and
123. Resources and functional values of concern within Site 120, on the west side of Boones
Ferry Rd, include fisheries, perennial creek, forest, rare flora, wildlife habitat, groundwater
recharge, and scenic and recreation resources. Resources and functional values identified in
Site 123, to the east of Boones Ferry, includes each of those resources, plus wetlands, open
space, and educational resources.
Impact Analysis and Mitigation Plan: A description of the proposal was provided on page
two of this report. The following discusses development alternatives other than the one
proposed, that were considered by the applicant. The following additionally describes the
proposed construction management plan, mitigation and monitoring proposal.
Development Alternatives:
Alternative 1: Retrofit of existing culvert. This alternative explored increasing fish passage and
improving the lifespan of the existing culvert, while also employing grade control measures to
address the problems presented by the existing sewer crossing. With this alternative, problems
remained with the capacity for water flow, and as a result, goals for wildlife passage and
stormwater management could not be met.
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Alternative 2: Enlarged culvert: The applicant explored designs for a larger culvert, but found it
could not meet the criteria for fish migration or passage of other wildlife. Substantial in-stream
work would also be required.
Alternative 3: Stream simulation sized culvert: The applicant also modeled designs for a culvert
of sufficient size to meet fish passage criteria. Such a culvert would need to be at least 33 feet
wide and 12 feet high.
Alternative 4: Bridge (preferred alternative): The applicant found that a bridge would more
effectively meet the needed stream width for fish passage. The bridge is ultimately more
expensive than Alternative 3, but meets goals for wildlife passage, river quality, and pedestrian
access more effectively. Alternative 4 also has had more community support.
Construction Management Plan:
The project will be built with standard construction equipment that may include excavators,
backhoes, dump trucks, concrete trucks, pick-up trucks, cranes, paving machines, etc. Tree
protection and exclusion area fencing will be established on the site prior to construction in
order to prevent disturbance to vegetation not targeted for removal. The applicant proposes to
use straw wattles, filter bags, catch basin inserts, and coir fabric as in their erosion and
sediment control plan.
All construction activities below the Ordinary High Water Mark (OHWM) will occur during the
designated fish window for Tryon Creek, generally between July 15 and September 30th. Instream work will be isolated from the remainder of the channel using check dams both
upstream and downstream, as well as a diversion pipe. Fish that nevertheless make it into the
isolated work area will be captured and released via electrofishing methods. The contractor will
also be required to have a Spill Prevention, Control, and Countermeasures Plan to implement
at any time that construction equipment is present.
Unavoidable Impacts:
• 68,829 square feet of permanent disturbance area, mostly within ROW
• 13,617 square feet of temporary disturbance area
• Total excavation proposed within the 100-year floodplain of 7,785 cubic yards, and total
proposed fill is approximately 2,114 cubic yards, leaving a net cut of 5,671 cubic yards
• Removal of 106 existing trees, including 62 trees in the ROW, 40 located on tax lots
owned by Oregon State Parks (Tryon Creek State Natural Area) and 4 on adjacent
residential tax lots. 101 trees are within the Environmental Conservation overlay
• Increase in impervious area associated with roadway
• Impacts of new trail and associated use
• Permanent impacts to Wetland E totaling 1560 square feet, associated with new bridge
abutments,
• Temporary impacts to fish passage and temporary isolating and dewatering of Tryon
Creek during the in-water work period.
Proposed Mitigation:
The applicant intends that the Tryon Creek/Boones Ferry Road Bridge project will present
significant improvements to the in-stream and riparian habitat for Tryon Creek, and will also
mitigate for impacts associated with the project with the following measures:
• After construction is complete, all temporary access roads, staging, storage, and/or
stockpile areas will be removed, and all impacted soils and vegetation will be restored;
• All areas of temporary disturbance will be replanted with native vegetation. The
applicant proposed 2.3 acres of revegetation area as official mitigation on publicly held
land, plus an additional .6 acres of revegetation area on impacted private property.
• The project will create 2,340 square feet of additional wetland adjacent to Wetland B to
mitigate for lost wetland area in Wetland E.
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BES staff will replant the site following construction. Non-native vegetation will be
controlled via ongoing maintenance, integrated pest management techniques, and
selective herbicide application.
All temporary fill will be removed from the project site
Non-native materials will be removed from the channel and the stream bed will be
reconstructed with gravels, cobbles, and boulders.
Upstream and downstream of the new bridge, the applicant proposes to repair impacts
to stream banks through grading, large wood and rock placement, and revegetation.
Fish resting zones and rock weir step-pools will also be created.

Monitoring Plan for Mitigation:
The Watershed Revegetation Program at BES has monitoring protocols in place for upland,
riparian, and wetland areas, and will evaluate plant establishment and invasive species
regrowth during management treatments one to four times a year for a five-year period.
Land Use History: City records indicate that prior land use reviews have been conducted for
this site. The current proposal will not affect these previous approvals.
LUR 96-00970: Approval of an Environmental Review to stabilize and repair streambanks after
1996 floods.
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
December 27, 2016.
1. Agency Review: Several Bureaus and agencies have responded to this proposal. Please
see the “E” Exhibits in the application case file for details.
In particular, BDS Site Development provided the following comments (Exhibit E.4):
Per Section 24.10.030 and Section 24.10.070.A, building permits and fees for work on private
property are waived whenever the work appears on plans and specifications, approved by the
City Engineer or BES Chief Engineer. This work shall be limited to the construction of streets,
public sewers, public stormwater management facilities, driveways, retaining walls, fences,
walkways, parking pads, steps, and tree, shrub, and brush removal.
The proposed culvert removal and construction of the proposed bridge and associated trail
work is to be completed under a Bureau of Environmental Services Capitol Improvements
Project. The work will appear on plans and specifications approved by the BES Chief Engineer.
Flood Hazards
A portion of the site is located within Zone A of the FEMA Special (100-year) Flood Hazard Area
as shown on Flood Insurance Rate Map 4101830183E dated October 19, 2004. The base flood
elevation within Zone A are not determined by FEMA. The flood protection elevation shall be
the base flood elevation plus two feet of freeboard. The Bureau of Environmental Services shall
determine procedures for establishing floodway boundary, flood fringe boundary, and base
flood elevation data.
A technical no-rise analysis has been completed for the project and demonstrates that the
proposed development will result in a net rise of less than 1 foot as required by Section
24.50.060.D. As such, Site Development takes no exceptions to the proposed development.
However, it is the responsibility of BES to verify the project satisfies the applicable
requirements of the National Flood Insurance Program and Chapter 24.50 Flood Hazard Areas.
The proposed development requires that a FEMA Letter of Map Revision (LOMR) be issued no
more than six months following the completion of the project.
BES commented (Exhibit E.1) that this project must meet the requirements of Title 24 - Flood
Hazard Areas. BES will coordinate with BDS to ensure all necessary information is provided to
demonstrate that Title 24 requirements have been met. Additionally, BES noted that sewer
easement granted to the City of Portland exists over the public sanitary sewer that runs across
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this site, and that no deep-rooted vegetation (such as certain trees) is to be located within the
boundaries of these sewer easements.
2. Neighborhood Review: Two written responses were received from notified property
owners in response to the proposal. One neighbor wrote with concerns regarding sufficient
lighting for the pedestrian stairs under the bridge, placement of a ramp along with the stairs
under the bridge, and request to continue the pedestrian sidewalk to provide safe access for
pedestrians to SW Colony Drive (see Exhibit F.1).
Applicant response:
The applicant provided clarification that a new pedestrian trail will be realigned and
constructed to go under the bridge, and that a set of stairs will be constructed next to the
bridge to take pedestrians up to an enhanced road shoulder along SW Boones Ferry Road. This
will enable pedestrians to connect with the Tryon Creek State Natural Area North Creek
trailhead. It should also be noted that because of the broad bridge span, natural light will be
available throughout the crossing length, providing pedestrians with ample daylight, good
sightlines, and natural surveillance.
In regards to your second question, there will not be a ramp or stairs under the bridge, only the
realigned four-foot wide earthen pedestrian trail.
Finally, in regards to the continuation of the sidewalk from SW Comus Court to SW Colony
Drive. Although this area is not within the project footprint, we have had discussions with the
Portland Bureau of Transportation (PBOT) about the safety benefits of adding a sidewalk at this
location. That being said, I am unable to answer your question at this time because the
construction of a new sidewalk will ultimately be a decision that PBOT has to make. I would
encourage you and any other interested neighbors to reach out to PBOT and express your
concerns.
Another neighbor wrote with concerns pertaining to trees proposed to be removed for the
project. They expressed concern with the large number of trees to be removed especially near
and on that neighbor’ s property (see Exhibit F.2).
Applicant response:
This project is replacing a road culvert with a new steel bridge, and within the project footprint
there are quite a few trees that will need to be removed. For clarification, no trees are planned
to be removed from your property, but there are a few trees that may be removed from the
Oregon State Parks property that you are adjacent to. Our intention is to remove only those
trees that are absolutely necessary to complete this project. To help compensate for the
vegetation that will be removed, all disturbed areas will be revegetated, including the planting
of close to 10,000 native shrubs and trees.
ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the
applicant has shown that all of the applicable approval criteria are met. When
environmental review is required because a proposal does not meet one or more of the
development standards of Section 33.430.140 through .190, then the approval criteria
will only be applied to the aspect of the proposal that does not meet the development
standard or standards.
Findings: The approval criteria which apply to the proposed new road bridge and recreational
trail work are found in Sections 33.430.250 A and 33.430.250 C. The applicant has provided
findings for these approval criteria and BDS Land Use Services staff have revised these findings
or added conditions, where necessary to meet the approval criteria.
A. Public safety facilities, rights-of-way, driveways, walkways, outfalls, utilities, land
divisions, Property Line Adjustments, Planned Developments, and Planned Unit
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Developments. Within the resource areas of environmental zones, the applicant's impact
evaluation must demonstrate that all of the general criteria in Paragraph A.1 and the
applicable specific criteria of Paragraphs A.2, 3, or 4, below, have been met. Note that
since this activity is neither a Public Safety Facility nor a Land Division or Planned
Development, the criteria in Sections 33.430.250 A.2 and A.4 do not apply and are not
included:
A.1.General criteria for public safety facilities, rights-of-way, driveways, walkways,
outfalls, utilities, land divisions, Property Line Adjustments, Planned Developments, and
Planned Unit Developments;
A1.a. Proposed development locations, designs, and construction methods have the least
significant detrimental impact to identified resources and functional values of other
practicable and significantly different alternatives including alternatives outside the
resource area of the environmental zone;
Findings: This criterion requires the applicant to demonstrate that alternatives were
considered during the design process, and that there are no practicable alternatives that would
be less detrimental to the identified resources and functional values.
The applicant provided an alternatives analysis that can be found in the application case file in
Exhibit A.1, and is summarized in this report on page 5.
The applicant included Table 2 in their alternatives analysis which compared the 4 alternatives
considered.

Alternative

Meets
Sewer
Design
Criteria

#1 Retrofit
#2 Storm
Sewer
Design
#3 Stream
Simulation
#4 Bridge

No
Yes

Table 2. Comparison of Alternatives
Meets
Passes
Provides
Total
Cost
Fish
Wood/Sediment Wildlife Construction
Passage
Easily
Passage Time Period
Design
Criteria
No
No
No
1 month
$212,000
No
No
No
3 months
$1,868,000

Yes

Yes

Yes

Yes

4 months

$2,419,000

Yes

Yes

Yes

Yes

11 months

$3,100,000

Alternatives 1 and 2 meet neither the fish passage criteria nor the project purposes of allowing
the passage of wildlife and large wood from one side of SW Boones Ferry Road to the other.
Therefore they are not considered to be “practicable.” The applicant found that alternative 4
(construction of the bridge) would be more successful at providing pedestrian and wildlife
connectivity then alternative 3, and would also enhance riparian zones and wetlands. Neither
alternative 3 nor alternative 4 would create significantly more environmental impact than the
other. Alternative 3 would have been less expensive for the applicant, but was found to provide
less wildlife connectivity, fish passage, and do less to improve the riparian zones and wetlands.
The proposed bridge (alternative 4) meets various project goals while also aiming to enhance
aspects of the stream environment. Since alternative 4 would meet all of the applicant’s
identified project purposes, alternative 4 was put forward as the preferred alternative. This
alternative would not result in greater environmental impacts than other practicable
alternatives (alternative 3), and this criterion is met.
A.1.b. There will be no significant detrimental impact on resources and functional values
in areas designated to be left undisturbed;
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Findings: This approval criterion requires the protection of resources outside of the proposed
disturbance area from impacts related to the proposal, such as damage to vegetation beyond
the approved limits of disturbance, erosion of soils off the site, and downstream impacts to
water quality and fish habitat from increased stormwater runoff and erosion off the site. The
applicant provided a detailed description of the proposed construction management plan in the
application case file (Exhibits A.1 and A.2), which is summarized on page 5 of this report. In
addition, a graphic Construction Management site plan is provided (Exhibits C.11 – C.13).
The project as proposed should increase the capacity of Tryon Creek to channel stormwater
flows and improve fish and wildlife habitat upon its completion. Construction management
techniques have been proposed by the applicant, and listed on page 5 of this report, to
minimize impacts to identified resources and functional values designated to be left
undisturbed. The construction techniques proposed will prevent detrimental impacts to
resources in areas outside of the construction area, and this criterion is met by the proposal.
A.1.c. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
Findings: This criterion requires the applicant to assess unavoidable impacts and propose
mitigation that is proportional to the impacts, as well as sufficient in character and quantity to
replace lost resource functions and values. The applicant has provided a summary of
anticipated construction impacts in Exhibit A.1 of the application case file. Impacts are
summarized on page 5 of this report, and the applicant’s mitigation proposal is summarized on
page 6.
The mitigation plan for the Tryon Creek/Boones Ferry Road Bridge will compensate for impacts
at the site for the following reasons:
•
•
•
•
•
•

All areas of temporary disturbance will be replanted with native vegetation. The
applicant proposed 2.3 acres of revegetation area as official mitigation on publicly held
land, plus an additional .6 acres of revegetation area on impacted private property.
The 2340 square feet of additional wetland to be created adjacent to Wetland B is in
excess of the 1,560 square feet lost wetland area in Wetland E, and will be constructed
to create additional aquatic habitat benefits.
BES staff will replant the site following construction. Non-native vegetation will be
controlled via ongoing maintenance, integrated pest management techniques, and
selective herbicide application.
All temporary fill and access paths will be removed from the project site
Non-native materials will be removed from the channel and the stream bed will be
reconstructed with gravels, cobbles, and boulders.
Upstream and downstream of the new bridge, the applicant proposes to repair impacts
stream banks through grading, large wood and rock placement, and revegetation. Fish
resting zones and rock weir steps pools will also be created.

The applicant proposes that the mitigation area for Tryon Creek/Boones Ferry Road Bridge
project specifically exclude the impact areas associated with a separate trash rack maintenance
activity. The impact areas related to the trash rack maintenance are proposed to be remediated
in a separate Environmental Violation Review for those impacts.
The proposed Mitigation Plan will be installed and maintained under the regulations outlined
in Section 33.248.040.A-D (Landscaping and Screening). A five-year monitoring plan is
described above and will ensure survival of all proposed mitigation plantings. To confirm
maintenance of the required plantings for the initial establishment period, the applicant will be
required to have the plantings inspected two years after plantings are installed.
With conditions to ensure that plantings required for this Environmental Review are
maintained and inspected, this criterion can be met.
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A.1.d. Mitigation will occur within the same watershed as the proposed use or
development and within the Portland city limits except when the purpose of the
mitigation could be better provided elsewhere; and
A.1.e. The applicant owns the mitigation site; possesses a legal instrument that is
approved by the City (such as an easement or deed restriction) sufficient to carry out
and ensure the success of the mitigation program; or can demonstrate legal authority to
acquire property through eminent domain.
Findings: Mitigation for significant detrimental impacts will be conducted on the same site as
the proposed use or development, and the applicant owns the proposed on-site mitigation area.
These criteria are met.
A.3. Rights-of-way, driveways, walkways, outfalls, and utilities;
A.3.a. The location, design, and construction method of any outfall or utility proposed
within the resource area of an environmental protection zone has the least significant
detrimental impact to the identified resources and functional values of other practicable
alternatives including alternatives outside the resource area of the environmental
protection zone;
Findings: Work on the right-of-way within the environmental protection (“p”) overlay is a key
part of this proposal, and work outside of the resource area (in this case centered on Tryon
Creek and Arnold Creek) is not possible without abandoning the project altogether and leaving
the inadequate culvert in place.
This criterion requires the applicant to review alternative locations, designs and construction
methods for the proposal, as required in approval criterion 33.430.250. A.1.a, above. The
primary distinction is that the focus of Approval Criterion A.3.a. is on the environmental
protection zone. Nonetheless, the findings provided in the response to A.1.a. do not exclude
the protection zone, and are included here by reference, and, this criterion is met.
A.3.b. There will be no significant detrimental impact on water bodies for the migration,
rearing, feeding, or spawning of fish; and
Findings: This project is intended to benefit the passage of fish and wildlife connectivity,
increasing the flow of Tryon Creek under SW Boones Ferry Road, and reconstructing the
streambed beneath the new bridge. Wetland areas will also be impacted by the work, but the
applicant proposes mitigation in the form of enlarging a nearby wetland area, producing a
greater total amount of wetland habitat.
The applicant proposes to take great caution to protect the streams during this work and
related trail work with an extensive construction management plan (see findings for approval
criterion 33.430.250 A.1.b., above). The proposal will have a beneficial effect on water bodies
for the migration, rearing, feeding, or spawning of fish, and this criterion is met.
A.3.c. Water bodies are crossed only when there are no practicable alternatives with
fewer significant detrimental impacts.
Findings: The existing SW Boones Ferry Road right-of-way crosses Tryon Creek and,
particularly with the nearby confluence with Arnold Creek, it would not be possible to route a
road here without a water crossing. The applicant provided an extensive alternatives analysis
in Exhibit A1 in the application case file, which has been summarized on both page 5, and
findings for approval criterion 33.430.250 A.1.a, on page 8 of this report. The applicant
proposes to replace an existing culvert with a bridge to improve the existing SW Boones Ferry
Road crossing of Tryon creek at this location, and has demonstrated that there are no
practicable alternatives with fewer detrimental impacts, and this criterion is met.
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C. Public recreational facilities. In resource areas of environmental zones, public
recreational trails, rest points, view points, and interpretive facilities will be approved if
the applicant’s impact evaluation demonstrates that all of the following are met:
C.1. Proposed development locations, designs, and construction methods are less
detrimental to identified resources and functional values than other practicable and
significantly different alternatives;
Findings: The approval criteria which apply to the proposed new recreational trails, including
the pedestrian bridge over Arnold Creek, are found in Section 33.430.250.C. This criterion
requires the applicant to demonstrate that alternatives were considered during the design of
the proposal, and that there are no practicable alternatives that would be less detrimental to
the identified resources and functional values.
The applicant provided an alternatives analysis that can be found in the application case file in
Exhibit A.1. The project design, siting of improvements, construction access, and construction
methods have been developed to minimize the disturbance area, impacts within the resource
area of the environmental zones, and to have the least impact on existing resources.
This criterion is met.
C.2. The public benefits of the proposal outweigh all significant detrimental impacts;
Findings: This project involves placement of an open-span bridge over the stream channel
providing a more effective wildlife migration corridor and riparian/floodplain zone.
The project also includes a partnership with Oregon Parks and Recreation District (OPRD) on
trail restoration and realignment. This new trail provides access from the existing Tryon Creek
State Natural Area (TCSNA) network of trails to an undeveloped portion of TCSNA, north of SW
Boones Ferry Road. This trail will extend the TCSNA North Creek Trail through this northern
section to the trail system of Marshall Park, a 26-acre natural area owned by the City of
Portland. To the north, Urban Trail #6 connects to three other identified and signed urban
trails, in addition to Marquam Nature Park. To the south of this project, the trail connects to
14 miles of trails in TCSNA, which also connect to the City of Lake Oswego and the future
Willamette River Trail extension. The project will provide public benefits of trail access to public
natural areas, and enhanced riparian areas along Tryon Creek, while construction impacts are
minimized and mitigated and, this criterion is met.
C.3. Areas disturbed during construction, that do not contain permanent development,
will be restored with native vegetation that is similar to the vegetation existing on the
site and found on the Portland Plant List; and
Findings: City BES Watershed Revegetation Program (WRP) staff will replant the site following
construction, in accordance with the Planting Plan and Schedule presented in the site plans.
This criterion is met.
C.4. There will be no significant detrimental impact on resources and functional values
in areas designated to be left undisturbed.
Findings: These criteria require the protection of resources outside of the proposed
disturbance area from impacts related to the proposal, such as damage to vegetation, erosion
of soils off the site, and downstream impacts to water quality and fish habitat from increased
stormwater runoff and erosion off the site.
This project involves placement of an open-span pedestrian bridge over the stream channel of
Arnold Creek, providing a more effective wildlife migration corridor and riparian/floodplain
zone. The project also includes a partnership with Oregon Parks and Recreation District
(OPRD) on trail restoration and realignment. This new trail provides access from the existing
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network of trails to an undeveloped portion of Tryon Creek State Park, north of SW Boones
Ferry Road. This trail will extend the park’s North Creek Trail through this northern section to
the trail system of Marshall Park, a 26-acre natural area owned by the City of Portland. To the
north, Urban Trail #6 connects to three other identified and signed urban trails, in addition to
Marquam Nature Park. To the south of this project, the trail connects to 14 miles of trails in
TCSNA, which also connect to the City of Lake Oswego and the future Willamette River Trail
extension.
Construction management techniques have been proposed by the applicant to minimize
impacts to identified resources and functional values designated to be left undisturbed.
Further, City BES Watershed Revegetation Program (WRP) staff will replant the site following
construction, in accordance with the planting plan and schedule presented in the attached site
plans.
The project will not have significant impacts to areas that are left undisturbed. All areas of
temporary disturbance will be replanted with native vegetation. The project will incorporate a
number of measures to minimize impacts to Tryon Creek, Arnold Creek, and its associated
resources, as described above in 33.430.250.A.1.b
These criteria are met by the proposal.
DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.
OTHER TECHNICAL REQUIREMENTS
Technical decisions have been made as part of this review process, based on other City Titles,
as administered by other City service agencies. These related technical decisions are not
considered land use actions. If future technical decisions result in changes that bring the
project out of conformance with this land use decision, a new land use review may be required.
The following is a summary of technical requirements applicable to this proposal. This list is
not final, and is subject to change when final permit plans are provided for City review.
Bureau

Code Authority and Topic

Contact Information

Water Bureau

Title 21 - Water availability

503-823-7404
www.portlandonline.com/water

Environmental
Services

Title 17; 2014 Stormwater Manual

503-823-7740

Fire Bureau

Title 31 Policy B-1 - Emergency Access

www.portlandonline.com/bes
503-823-3700
www.portlandonline.com/fire

Transportation

Title 17 - Transportation System Plan

503-823-5185
www.portlandonline.com/transportation

Development
Services

Title 24 - Building Code, Flood Plain, Site
Development; Title 10 - Erosion and
Sediment Control

503-823-7300

Urban Forestry

Title 11 – Trees

503-823-8733

www.portlandonline.com/bds

http://www.portlandoregon.gov/trees/

CONCLUSIONS
The applicant proposes to replace the existing culvert existing beneath SW Boones Ferry Road
at Tryon Creek with a multi-modal (pedestrian, vehicle, bicycle) bridge, and to extend
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pedestrian trail systems, including a pedestrian bridge over Arnold Creek. The applicant has
provided site plans and findings that demonstrate that the proposal meets the applicable
approval criteria with conditions. Therefore, this proposal should be approved, with
conditions.
ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
Construction of the Tryon Creek/Boones Ferry Road Bridge project, and pedestrian trails
including a pedestrian bridge over Arnold Creek, within the Environmental Conservation and
Protection overlay zones, and in substantial conformance with Exhibits C.11 through C.27, as
approved by the City of Portland Bureau of Development Services on May 24, 2017. Approval
is subject to the following conditions:
A. The applicant shall obtain a BDS Zoning Permit for inspection of required
construction fencing and mitigation plantings. The Conditions of Approval listed below,
shall be noted on appropriate plan sheets submitted for permits (building, Zoning, grading,
Site Development, erosion control, etc.). Plans shall include the following statement, "Any
field changes shall be in substantial conformance with approved LU 16-256427 EN
Exhibits C.11 through C.27.”
B. The applicant shall demonstrate to BDS Site Development staff that a FEMA Letter of Map
Revision (LOMR) is issued no more than six months following the completion of the project.
C. Temporary construction fencing shall be installed according to tree protection measures in
Title 11 Tree Code, chapter 11.60, except that temporary, 4-foot high, construction fencing
shall be placed along the outer Limits of Construction Disturbance for the approved
development, as depicted on attached Exhibit C.11 through C.13 Construction
Management Plan, or as specified in the Arborists Report, Exhibit A.4 in the application
case file.
1. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence. All planting
work, invasive vegetation removal, and other work to be done outside the Limits of
Construction Disturbance, shall be conducted using hand held equipment.
D. The applicant shall obtain a BDS Zoning Permit for approval and inspection of a mitigation
plan for a total of 658 trees, 6,050 shrubs, and 3,425 herbaceous container-plants or
plugs, and seeded native ground covers, in substantial conformance with C.16 and C.17
Landscape Planting Plan. Any plant substitutions shall be selected from the Portland Plant
List, and shall be substantially equivalent in size to the original plant.
1. Permit plans shall show:
a. The location and dimensions of existing sewer easements on the site, for review and
approval by BES staff, and that no deep-rooted vegetation (such as certain trees) are
to be located within the boundaries of sewer easements that cross the site.
b. Permit plans shall show the general location of the trees, shrubs and ground covers
required by this condition to be planted in the mitigation area and labeled as “new
required landscaping”. The plans shall include a 40-foot by 40-foot “typical”,
scalable planting layout for each planting zone, and shall illustrate a naturalistic
arrangement of plants and should include a planting table listing the species,
quantity, spacing and sizes of plants to be planted.
c. The applicant shall indicate on the plans selection of either tagging plants for
identification or accompanying the BDS inspector for an on-site inspection.
2. Plantings shall be installed between October 1 and March 31 (the planting season).
3. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
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4. All trees removed for construction of this project, with trunks greater than 12 inches in
diameter, shall be retained on the site and within the resource area of the
Environmental zone.
5. If plantings are installed prior to completion of construction, a temporary bright orange,
4-foot high construction fence shall be placed to protect plantings from construction
activities.
6. After installing the required mitigation plantings, the applicant shall request inspection
of mitigation plantings and final the BDS Zoning Permit.
7. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector; or the
applicant shall arrange to accompany the BDS inspector to the site to locate mitigation
plantings for inspection. If tape is used it shall be a contrasting color that is easily seen
and identified.
E. The land owner shall maintain the required plantings to ensure survival and
replacement. The land owner is responsible for ongoing survival of required plantings
during and beyond the designated two-year monitoring period. After the 2-year initial
establishment period, the landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance and
monitoring period. The applicant shall arrange to accompany the BDS inspector to the
site to locate mitigation plantings for inspection. The permit must be finaled no later
than 2 years from the final inspection for the installation of mitigation planting, for the
purpose of ensuring that the required plantings remain. Any required plantings that
have not survived must be replaced.
2. All required landscaping shall be continuously maintained, by the land owner in a
healthy manner, with no more than 15% cover by invasive species. Required plants that
die shall be replaced in kind.
F. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Staff Planner: Stacey Castleberry
Decision rendered by: ____________________________________________ on May 24, 2017
By authority of the Director of the Bureau of Development Services
Decision mailed: May 26, 2017
Note: In addition to the requirements of the Zoning Code, all uses and development must
comply with other applicable City, regional, state and federal regulations.
This decision applies to only the City's environmental regulations. Activities which the City
regulates through PCC 33.430 may also be regulated by other agencies. In cases of
overlapping City, Special District, Regional, State, or Federal regulations, the more stringent
regulations will control. City approval does not imply approval by other agencies.
About this Decision. This land use decision is not a permit for development. Permits may
be required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on October
10, 2016, and was determined to be complete on December 15, 2016. Zoning Code Section
33.700.080 states that Land Use Review applications are reviewed under the regulations in
effect at the time the application was submitted, provided that the application is complete at
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the time of submittal, or complete within 180 days. Therefore this application was reviewed
against the Zoning Code in effect on October 10, 2016.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended for 120 additional days, as stated with Exhibit A.5.
Unless further extended by the applicant, the 120 days will expire on: August 12, 2017.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on June 9, 2017 at 1900 SW Fourth
Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday
through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on
that issue. Also, if you do not raise an issue with enough specificity to give the Hearings
Officer an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
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Recording the final decision.
If this Land Use Review is approved the final decision must be recorded with the Multnomah
County Recorder. A few days prior to the last day to appeal, the City will mail instructions to
the applicant for recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after June 12, 2017 – (the first
weekday following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
The applicant, builder, or a representative may record the final decision as follows:
• By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
• In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.
For further information on recording, please call the County Recorder at 503-988-3034
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A.1 through A.10 Applicant’s Statements
B. Zoning Map (attached)
C. Plans/Drawings:
1. GENERAL NOTES, VICINITY MAP AND PROJECT KEY MAP
2. LEGEND ABBREVIATIONS AND SHEET INDEX
3. EXISTING CONDITIONS PLAN
4. TREE MANAGEMENT PLAN 1/3
5. TREE MANAGEMENT PLAN 2/3
6. TREE MANAGEMENT PLAN 3/3
7. EXISTING TREES TABLE 1/3
8. EXISTING TREES TABLE 2/3
9. EXISTING TREES TABLE 3/3
10. PROPOSED CONDITIONS PLAN
11. CONSTRUCTION MANAGEMENT PLAN 1/3 (attached)
12. CONSTRUCTION MANAGEMENT PLAN 2/3 (attached)
13. CONSTRUCTION MANAGEMENT PLAN 3/3 (attached)
14. UTILITY RELOCATION PLAN 1/2 (attached)
15. UTILITY RELOCATION PLAN 2/2
16. LANDSCAPE PLANTING PLAN (attached)
17. LANDSCAPE PLANTING SCHEDULE AND SCHEMATICS (attached)
18. STREAMBED ENHANCEMENT PLANS
19. BOULDER WEIR DETAILS 1/3
20. BOULDER WEIR DETAILS 2/3
21. BOULDER WEIR DETAILS 3/3
22. LARGE WOOD PLACEMENT PLAN (attached)
23. LARGE WOOD PLACEMENT DETAILS 1/2
24. LARGE WOOD PLACEMENT DETAILS 2/2
25. LARGE WOOD GENERAL DETAILS
26. IN-WATER WORK ISOLATION
27. COMPENSATORY WETLAND MITIGATION (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Fire Bureau
4. Site Development Review Section of BDS
5. Bureau of Parks, Forestry Division
F. Correspondence:
1. Melissa Hamilton, January 15, 2017, questions about pedestrian access and additional
sidewalks.
2. Teresa McFarland, January 11, & 18, 2017, concerns about large number of trees to be
removed.
G. Other:
1. Original LU Application
2. Incomplete Letter
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

