Date:

May 31, 2017

To:

Interested Person

From:

Ethan Brown, Land Use Services
503-823-7920 / Ethan.Brown@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 17-139565 EN
GENERAL INFORMATION
Applicant:

Port of Portland, Attn: Steve Bloomquist
P.O. Box 3529
Portland, OR 97208-3529
Ph: 503-415-6558
steve.bloomquist@portofportland.com

Site Address:

No address. Site is southwest of Runway 3-21 at Portland International
Airport, 7000 WI/ NE Airport Way, and immediately east of Broadmoor
Golf Course

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

TL 200 103.58 ACRES, SECTION 07 1N 2E
R942070390
1N2E07 00200
2235

Neighborhood:
Business District:

Sunderland, contact CNEN at 503-823-3157.
Columbia Corridor Association, contact Debbie Deetz-Silva at 503-9786044.
Central Northeast Neighbors, contact Sandra Lefrancois at 503-8232780.

District Coalition:
Plan District:
Other Designations:

Portland International Airport - Airport Subdistrict
Middle Columbia Corridor/Airport Natural Resources Inventory (2011),
Site CS2: Portland International Airport; 100-Year Floodplain

Zoning:

Base Zone: General Industrial 2 (IG2)
Overlay zones: Environmental conservation (c), Aircraft Landing Zone
(h), Portland International Airport Noise Impact Zone (x)

Case Type:
Procedure:

Environmental Review--EN
Type II, an administrative decision with appeal to the Hearings Officer.
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Proposal:
This proposal is part of a larger stormwater infrastructure project at Portland International
Airport, intended to eliminate flooding and deter waterfowl within the Runway Safety Area of
Runway 3-21. The major portion of the overall project is within the “airside” portion of the
Airport, within the perimeter security fence, and is therefore not subject to the regulations of
the Portland Zoning Code, Title 33. Stormwater facilities, including a new pump station in the
airside portion of the Airport, will direct water into new storm pipes leading outside of the
perimeter security fence, terminating in a new outfall at Broadmoor Drainageway. This outfall,
along with the associated infrastructure outside of the perimeter fence, is the focus of this
review.
Under this proposal, stormwater will flow through two new storm pipes from the pump station
on the airfield side so water can be discharged from two locations outside the perimeter fence to
a rip-rap pad. Lower flows will discharge out a 12-inch pipe closer to the slough onto the
smaller 5 feet by 5 feet riprap pad. Larger flows will discharge directly from the proposed ditch
inlet onto a larger rip-rap pad (20ft by 20ft) in order to dissipate the energy of these larger,
infrequent, flows.
The existing outfall is proposed to remain in place. Airside, the project would add a 24-inch
emergency overflow gravity line flowing into the existing stormwater pipe and outfall. The
existing outfall would only receive flow if the new pump station were to go off-line, such as
during an emergency power outage.
Temporary disturbance area necessary for construction would be reseeded with tall fescue
grass seed. The total permanent disturbance area for the project would be 425 square feet. No
trees or shrubs are proposed for removal.
The outfall, ditch inlet, riprap pads, and associated pipes (outside the perimeter fence) are all
within the environmental conservation (c) overlay zone. This proposal would not be able to meet
the environmental development standards for stormwater outfalls outlined in 33.430.180; the
temporary disturbance area is much wider than 10 ft, the outfall pipes proposed would each
exceed 4 inches in diameter, and more than one outfall is associated with this site. There are
also barriers to meeting planting requirements of 33.430.180 presented by the need to limit
plantings within the immediate vicinity of the airport. Therefore, environmental review is
required.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:




Section 33.430.250 A. Public safety facilities, rights-of-way, driveways, walkways,
outfalls, utilities, land divisions, Property Line Adjustments, Planned
Developments, and Planned Unit Developments
Section 33.565 Portland International Airport Plan District

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. This application
was submitted on March 23, 2017 and determined to be complete on April 25, 2017.

ANALYSIS
Site and Vicinity:
Portland International Airport (PDX) contains approximately 3,229 acres of Port-owned land. It
is sited on the south shore of the Columbia River, and is bounded on the south by the
Columbia Slough, which runs parallel to the Columbia River. The airfield itself comprises
approximately 1,710 acres, and consists of two primary parallel runways, one cross wind
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runway, associated taxiways, roadways and buildings including hangars, the terminal building
and the flight control tower.
The project area considered in this review is to the southwest of Runway 3-21, on the
southwest corner of PDX. The project area under review is only that which is outside the
“airside” portion of the Airport, terminating at the perimeter security fence. There, an existing
outfall carries stormwater from inside the security fence to Broadmoor Drainageway, which
runs north, south, and west of the site. Immediately west across the channel is Broadmoor Golf
Course. South of the site, the Middle Slough and Whitaker Slough converge, and a mix of open
space and industrial uses exists across the sloughs.
The immediate area of the outfall is dominated by tall fescue and other grasses, while a cluster
of trees grows on the opposite side of the channel at the golf course. Coyote fencing is installed
at the base of the security fence, where a buffer of rock and dirt runs along it. At the point of
the existing outfall, there is only about 5 feet of land between the security fence and the
Ordinary High Water Line (OHWL).
Zoning:
The IG2 zone is one of the three zones that implement the Industrial Sanctuary map
designation of the Comprehensive Plan. The zone provides areas where most industrial uses
may locate, while other uses are restricted to prevent potential conflicts and to preserve land
for industry. IG2 areas generally have larger lots and an irregular or large block pattern. The
area is less developed, with sites having medium and low building coverages and buildings
which are usually set back from the street. The provisions of this zone allow this use; these
provisions are not specifically addressed through this Environmental Review.
The “h” overlay limits the height of structures and vegetation in the vicinity of the Portland
International Airport; a height contour map is available for review in the Development Services
Center.
The “x” Portland International Airport Noise Impact overlay zone reduces the impact of aircraft
noise on development within the noise impact area surrounding the Portland International
Airport. The zone achieves this by limiting residential densities and by requiring noise
insulation, noise disclosure statements, and noise easement. The regulations of this zone are
not applicable to the proposed grading and revegetation.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to preserve the site’s protected resources. They protect the most important
environmental features and resources while allowing environmentally sensitive urban
development where resources are less significant. The purpose of this land use review is to
ensure compliance with the regulations of the environmental zones.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within separate areas throughout the City.
Environmental resources and functional values present in environmental zones are described
in environmental inventory reports for these respective study areas.
The project site is mapped within the Middle Columbia Corridor/Airport Natural Resources
Inventory as Site #CS2. Resources and functional values of concern on the project site include
open water; stream/drainageway channels; riparian scrub-shrub vegetation; and herbaceous
wetlands. Functional values associated with these resources include microclimate and shade
benefits; stream flow moderation and water storage; bank function, and sediment, pollution,
and nutrient cycling; as well as wildlife habitat.
Impact Analysis and Mitigation Plan: A full description of the proposal was provided on pages
one and two of this report. The following discusses development alternatives that were
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considered by the applicant. The following additionally describes the proposed construction
management plan, mitigation and monitoring proposal.
Development Alternatives: The Port considered some alternative approaches to managing
stormwater interfering with safe operation of Runway 3-21. These alternatives primarily pertain
to the extent of upgrades and intensity of work.
Alternative 1, No Action: The Port does not consider there to be a valid no-action alternative
because the re-emerging wetlands are threatening a mutually destructive situation in which
standing water attracts waterfowl, which pose a high safety risk to aircraft.
Alternative 2, Pipe Enlargement Only: Replace the existing stormwater pipes with a larger
diameter, but retain the gravity flow system. The applicant rejected this alternative because
water could still back up in the airport stormwater system, continuing the trend of ponding
water.
Alternative 3, Pipe Enlargement and Pump Lift Station (Preferred Alternative): Replace the existing
stormwater pipes with a larger diameter, and also install new catch basins for additional water
storage; install a pump lift station to move water off-site and prevent water in the channel from
flowing back to the airport system.
Construction Management Plan (CMP):
The nature of this project requires consideration for erosion control, and the applicant proposes
the following measures:
• Installation of construction fence at the perimeter of the work area, with an additional
layer of sediment fence inside of that. No mechanized vehicles will be permitted outside
the approved limits of construction.
• Installation of silt fencing between the outfall and the water’s edge
• Construction entrance installed through the security fence to reduce the area of
temporary disturbance.
• Material removed from the project area to be stockpiled in a stable location and reused
as fill/grading material within the airside portion of the project.
• Outfall construction to take place during the in-water work window for the Columbia
Slough, June 15-September 15
Unavoidable Impacts: For the portion of the project covered by this review, permanent
disturbance will total approximately 425 square feet, primarily the area covered by new riprap
pads. An additional 1,825 square feet of primarily grass-covered area will be temporary
disturbed for the construction and installation of the outfall elements.
Proposed Mitigation: Due to limitations associated with airport activities, options for planting
large trees and shrubs are highly limited; however, areas of temporary disturbance are
proposed to be re-seeded with a native grass-seed mix of at least 3 species.
Land Use History: City records indicate that prior land use reviews related to this site include
the following:
•
•
•
•
•

CU 56-79: Conditional Use for Portland International Airport Master Plan. Approved
for use through the year 2000 by City Council, with conditions for subsequent renewal
of a Master Plan for the airport every six years.
CU 113-81: Conditional Use for fill and revocable permit for stockpiling; Continuance
expired and case terminated per Hearings Officer in June, 1983.
CU 25-83: Approval of 25,000 cubic yards of fill for a maximum of 10 years, subject to
conditions of approval, for an area near NE 33rd Avenue and NE Marine Drive.
CU 29-86: Conditional Use Master Plan for the Portland International Airport through
June 30, 1992
CU 61-86: See File Number CU 25-83; approval for fill of up to 25,000 cubic yards near
NE 33rd Avenue and NE Marine Drive.
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CU 43-87: Conditional Use for stockpile and fill of up to 2.02 million cubic yards, in an
area near NE Elrod, 47th, NE Cornfoot and NE 55th, approved by Hearings Officer with
conditions.
SRZ 8-89: Approval with conditions for a water outfall into the slough at NE 55th and
NE Cornfoot Rd.
SRZ 40-88/ADJ 10-88: Construction of a surface parking lot for 5,331 cars along the
north side of NE Airport Way east of the airport terminal building. Administrative
approval granted per the submitted drawings and descriptions in 1989.
SRZ 13-90: Approval for a conduit system for ASR near N Elrod Road.
CU 24-90: Conditional Use request by the Port of Portland to alter condition C of CU
29-86 regarding dedication of easements and construction for the 40-Mile Loop trail.
Request was denied by the Hearings Officer in 1990.
V 3-83: Street Vacation request for a portion of the NE Marine Drive right-of-way south
of a 60-foot-wide strip containing Marine Drive and lying between the County boat ramp
and a point east of vacated NE Lombard Street.
LUR 91-00158 EN: Environmental review and approval, with conditions, for
construction of an additional taxiway and the removal of 400 feet of drainage ditch.
LUR 91-00262 EN IR: Environmental and Interim Resource Review to allow the
construction of a new 1,506-space employee parking lot for employees at and near
Portland International Airport. Approved with conditions of approval regarding
maintenance of the storm sewer system, planting and maintenance of specific native
vegetation required per this decision, and with limitations on exterior lighting and
construction work areas.
LUR 91-00790 VA: Street vacation approval to vacate NE 47th Avenue north of
Cornfoot Road; Approved by City Council via Ordinance Number 165800 in 1991.
LUR 91-00820 AD: approval, with conditions, to eliminate on-site pedestrian
circulation system for two properties [8855 & 8975 NE Airport Way] along the north side
of NE Airport Way, across from NE 82nd Avenue.
LUR 93-00174 MS AD: Conditional Use Master Plan for the Portland International
Airport.
LUR 93-00539 EN: Approval, with conditions, of an environmental review for resource
enhancement as mitigation for development in the Southwest Quadrant as previously
approved by LUR 91-00158 EN.
LUR 94-00614 MS AD: Adjustment request to waive the requirement that trees be
provided at the interior of the existing Employee and Economy parking lot.
LUR 94-00980 EN IR ZC: Environmental Review, Interim Resource Protection Review
and Zoning Map Amendment required in order to develop an 1,800-space addition to
the economy/long-range surface parking facility for Portland International Airport.
LUR 95-00359 ZC: Approval of a Zone Change-Map Error Correction to change a
portion of the ‘p’ overlay zone to ‘c’ and to modify the ‘c’ zone.
LUR 96-00213 EN IR AD: Environmental Review, Interim Resource Protection Review
and Adjustment required to construct the Inverness Force Main pipeline
LUR 97-00125 EN: Approval to construct a Recreational Trail within the Environmental
conservation zone.
LUR 97-00803 ZC: Approval of a Zoning Map Error Correction to the Environmental
zone designations within the Columbia South Shore Plan District, and extending over a
large area generally following nearby sloughs and water bodies. Appeal of the approval
was denied, and the original City approval, rendered September 5, 1997, was upheld.
LUR 99-00071 EN: Environmental Review for the Airport Max light-rail extension from
Gateway Station to the Portland International Airport. Approval was granted for the
project with multiple conditions and other enhancement activities in 1999.
LUR 01-00135 AD: Approval to increase the maximum allowed parking spaces from 50
to 224 for an air-cargo freight warehouse expansion.
LUR 01-00505: Approval of MCDD proposal to dredge and restore stream banks along
the middle and upper Columbia Slough between NE 13th and NE 158th Ave
LUR 00285 CU: Conditional Use approval, with conditions, for a wireless
telecommunications facility mounted on existing utility pole near boat ramp.
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LU 02-123596 AD: Approval of adjustments to landscaping and required pedestrian
system for the development of a Water Bureau well on Port of Portland property south of
Marine Drive and adjacent to the long[range parking at Portland International Airport.
LU 02-146338 AD: Approval of an adjustment to allow fencing 7.5 feet in height within
the front landscape setback for the development of a Water Bureau well on Port of
Portland property south of Marine Drive and adjacent to the long-range parking at
Portland International Airport.
LU 02-146814 CUMS CU AD: Approval of an 8-year Conditional Use Master Plan for
Portland International Airport District and approval of 37 building and site improvement
projects
LU 04-021898 CUMS: Amendment to approved master plan boundary to remove
parcels unrelated to this review
LU 04-028327 EN: Modification of environmental zone boundary to remove
Environmental Conservation overlay zoning from Southwest Quad area of Portland
International Airport. This review is related to the previous approval for filling wetland
and removing forest habitat near the main east-west runway at PDX. Mitigation was
required at the Vanport Wetlands.
LU 06-124492 CUMS: approved amendment to Conditional Use Master Plan to allow
construction of P-2 parking structure
LU 06-124501 CUMS: approved amendment to Conditional Use Master Plan to allow
construction of headquarters office building
LU 15-208113 EN: approved a gravel emergency access road near NE Elrod and
installation of a fiber optic cable to the west of Runway 3-21

Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
April 28, 2017.
1. Agency Review: The following bureaus responded with no issues or concerns with the
proposed development:
•
Bureau of Environmental Services
•
Bureau of Transportation Engineering and Development Review
•
Water Bureau
•
Fire Bureau
•
Site Development Review Section of BDS
•
Bureau of Parks, Forestry Division
•
Life Safety Review Section of BDS
In addition, Multnomah County Drainage District (MCDD) responded with no comments or
concerns with the subject land use review application.
2. Neighborhood Review: No written responses have been received from either the
Neighborhood Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
A. Public safety facilities, rights-of-way, driveways, walkways, outfalls, utilities, land
divisions, Property Line Adjustments, Planned Developments, and Planned Unit
Developments. Within the resource areas of environmental zones, the applicant's impact
evaluation must demonstrate that all of the general criteria in Paragraph A.1 and the
applicable specific criteria of Paragraphs A.2, 3, or 4, below, have been met.
Note that since this activity is neither a Public Safety Facility nor a Land Division or Planned
Development, the criteria in Sections 33.430.250 A.2 and A.4 do not apply and are not
included.
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A.1. General criteria for public safety facilities, rights-of-way, driveways, walkways,
outfalls, utilities, land divisions, Property Line Adjustments, Planned Developments, and
Planned Unit Developments;
A1.a. Proposed development locations, designs, and construction methods have the least
significant detrimental impact to identified resources and functional values of other
practicable and significantly different alternatives including alternatives outside the
resource area of the environmental zone;
Findings: This criterion requires the applicant to demonstrate that alternatives were
considered during the design process, and that there are no practicable alternatives that would
be less detrimental to the identified resources and functional values.
The applicant provided an alternatives analysis that can be found in the application case file in
Exhibit A.1, and is summarized in this report on page 4. The applicant considered alternatives
to the proposed outfall and riprap pads associated with the proposed airfield pump station (not
subject to this review), but concluded those alternatives were not practicable. The proposed
outfall with a secondary overflow riprap pad will result in minimal permanent disturbance on a
bank dominated by invasive species and previously disturbed by the installation of airport
coyote fencing, as well as by ongoing yearly maintenance of the vegetation near the perimeter
security fence.
This criterion is met.
A.1.b. There will be no significant detrimental impact on resources and functional values
in areas designated to be left undisturbed;
Findings: This approval criterion requires the protection of resources outside of the proposed
disturbance area from impacts related to the proposal, such as damage to vegetation beyond
the approved limits of disturbance, erosion of soils off the site, and downstream impacts to
water quality and fish habitat from increased stormwater runoff and erosion off the site. The
applicant provided a construction management plan as part of their narrative (Exhibit A.1), in
addition to a graphic Construction Management site plan (Exhibit C.5). The Construction
Management Plan is described on page 4 of this report.
Construction management techniques have been proposed by the applicant to minimize
impacts to identified resources and functional values designated to be left undisturbed. The
construction techniques proposed include:
•
•
•
•
•

Installation of construction fence at the perimeter of the work area, with an additional
layer of sediment fence inside of that. No mechanized vehicles will be permitted outside
the approved limits of construction.
Installation of silt fencing between the outfall and the water’s edge
Construction entrance installed through the security fence to reduce the area of
temporary disturbance.
Material removed from the project area to be stockpiled in a stable location and reused
as fill/grading material within the airside portion of the project.
Outfall construction to take place during the in-water work window for the Columbia
Slough, June 15-September 15

With a condition that all work be conducted by hand outside of the approved limits of
disturbance demarcated by required sediment control fencing, this criterion can be met by the
proposal.
A.1.c. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
Findings: This criterion requires the applicant to assess unavoidable impacts and propose
mitigation that is proportional to the impacts, as well as sufficient in character and quantity to
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replace lost resource functions and values. The proposed mitigation plan is described on page 4
of this report. However, given the existing disturbed condition of the project site and minimal
permanent disturbance area proposed (450 square feet), no significant detrimental impacts on
resources or functional values are expected from the proposal. In addition, the mitigation plan
that calls for reseeding 1,850 square feet of temporary disturbance with a native grass seed mix
will not only return the area to its present condition, but also reduce the amount of non-native
species currently present in the project area.
With a condition to verify that temporary disturbance areas have been reseeded, this criterion
can be met.
A.1.d. Mitigation will occur within the same watershed as the proposed use or
development and within the Portland city limits except when the purpose of the
mitigation could be better provided elsewhere; and
A.1.e. The applicant owns the mitigation site; possesses a legal instrument that is
approved by the City (such as an easement or deed restriction) sufficient to carry out and
ensure the success of the mitigation program; or can demonstrate legal authority to
acquire property through eminent domain.
Findings: The applicant owns the project site and the proposed on-site mitigation area.
These criteria are met.
A.3. Rights-of-way, driveways, walkways, outfalls, and utilities;
A.3.a. The location, design, and construction method of any outfall or utility proposed
within the resource area of an environmental protection zone has the least significant
detrimental impact to the identified resources and functional values of other practicable
alternatives including alternatives outside the resource area of the environmental
protection zone;
Findings: The project area is entirely within the environmental conservation overlay zone; this
criterion does not apply.
A.3.b. There will be no significant detrimental impact on water bodies for the migration,
rearing, feeding, or spawning of fish; and
Findings: The applicant proposes appropriate sediment fencing to prevent downstream impacts
from sedimentation or erosion during construction. In addition, work will occur during the
approved in-water work window. Furthermore, to the extent that approval criterion A.1.b.
“There will be no significant detrimental impact on resources and functional values in areas
designated to be left undisturbed,” is met, that, this criterion is also met.
A.3.c. Water bodies are crossed only when there are no practicable alternatives with fewer
significant detrimental impacts.
Findings: No water bodies will be crossed by the proposed development. This criterion does not
apply.
33.565.500 Portland International Airport Plan District, Environmental Overlay Zones
Findings: No additional standards or approval criteria from the plan district are applicable to
the proposed stormwater outfall.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
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submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

OTHER TECHNICAL REQUIREMENTS
Technical decisions have been made as part of this review process, based on other City Titles,
as administered by other City service agencies. These related technical decisions are not
considered land use actions. If future technical decisions result in changes that bring the
project out of conformance with this land use decision, a new land use review may be required.
The following is a summary of technical requirements applicable to this proposal. This list is
not final, and is subject to change when final permit plans are provided for City review.
Bureau

Code Authority and Topic

Contact Information

Water Bureau

Title 21 - Water availability

503-823-7404
www.portlandonline.com/water

Environmental Services

Title 17; 2014 Stormwater Manual

503-823-7740

Fire Bureau

Title 31 Policy B-1 - Emergency Access

Transportation

Title 17 - Transportation System Plan

503-823-5185
www.portlandonline.com/transportation

Development Services

Title 24 - Building Code, Flood Plain,
Site Development; Title 10 - Erosion
and Sediment Control

503-823-7300

Title 11 – Trees

503-823-8733

www.portlandonline.com/bes
503-823-3700
www.portlandonline.com/fire

Urban Forestry

www.portlandonline.com/bds

http://www.portlandoregon.gov/trees/

CONCLUSIONS
The applicant proposes to construct a new stormwater outfall with two riprap pads, one 20 ft
by 20 ft, and one 5 ft by 5 ft, to accommodate different flows from a new stormwater pump
facility to be constructed in the airside portion of Portland International Airport. The applicant
proposes to replant all temporary disturbance areas with native grass seed and has proposed
appropriate construction management techniques to reduce or eliminate the potential for
significant detrimental impacts on natural resources and functional values at the project site.
The applicants and the above findings have shown that the proposal meets the applicable
approval criteria with conditions. Therefore, this proposal should be approved, subject to the
following conditions.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
 Construction of a new stormwater outfall, including:
 Two riprap pads and two associated stormwater pipes;
all within the Environmental Conservation overlay zone, and in substantial conformance with
Exhibits C.3, C.4, C.5, and C.6, as approved by the City of Portland Bureau of Development
Services on May 26, 2017. Approval is subject to the following conditions:
A.

A BDS construction permit will be required for development. The Conditions of
Approval listed below, shall be noted on appropriate plan sheets submitted for permits
(building, Zoning, grading, Site Development, erosion control, etc.). Plans shall include the
following statement, "Any field changes shall be in substantial conformance with
approved LU 17-139565 EN Exhibits C.3 through C.6.”
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B. Erosion control sediment fencing shall be installed along the Limits of Construction
Disturbance for the approved development, as depicted on Exhibit C.5 Construction
Management Plan.
C. The applicant shall reseed the entire 1,825 square feet of temporary disturbance area with
a native seed mix that includes at least 3 species, in substantial conformance with Exhibit
C.6 Mitigation Plan. The species chosen to substitute for the species shown on the
approved mitigation site plan shall be selected from the Portland Plant List.
•

After reseeding the required area, the applicant shall provide photo documentation to
the staff planner, as well as documentation of the seed species chosen to meet this
condition.

D. The land owner shall maintain the required plantings to ensure survival and
replacement. All required grass seedings shall be continuously maintained, by the land
owner in a healthy manner, with no more than 15% cover by invasive species.
E. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Staff Planner: Ethan Brown

on May 26, 2017
Decision rendered by:
By authority of the Director of the Bureau of Development Services
Decision mailed: May 31, 2017
Note: In addition to the requirements of the Zoning Code, all uses and development must
comply with other applicable City, regional, state and federal regulations.
This decision applies to only the City's environmental regulations. Activities which the City
regulates through PCC 33.430 may also be regulated by other agencies. In cases of overlapping
City, Special District, Regional, State, or Federal regulations, the more stringent regulations
will control. City approval does not imply approval by other agencies.
About this Decision. This land use decision is not a permit for development. A Final Plat
must be completed and recorded before the proposed lots can be sold or developed. Permits
may be required prior to any work. Contact the Development Services Center at 503-823-7310
for information about permits.
Procedural Information. The application for this land use review was submitted on March 23,
2017, and was determined to be complete on April 25, 2017.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore, this
application was reviewed against the Zoning Code in effect on March 23, 2017.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days will
expire on: August 22, 2017.
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Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on June 14, 2017 at 1900 SW Fourth
Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday through
Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The appeal fee
will be refunded if the appellant prevails. There is no fee for ONI recognized organizations
appealing a land use decision for property within the organization’s boundaries. The vote to
appeal must be in accordance with the organization’s bylaws. Assistance in filing the appeal
and information on fee waivers is available from BDS in the Development Services Center.
Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved, the final decision must be recorded with the Multnomah
County Recorder.
A few days prior to the last day to appeal, the City will mail instructions to the applicant for
recording the documents associated with their final land use decision.
• Unless appealed, The final decision may be recorded on or after June 15, 2017 – (the day
following the last day to appeal).
• A building or zoning permit will be issued only after the final decision is recorded.
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The applicant, builder, or a representative may record the final decision as follows:
•

By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.

•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-7617.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless:
•
•
•

A building permit has been issued, or
The approved activity has begun, or
In situations involving only the creation of lots, the land division has been recorded.

Recording the land division. The final land division plat must be submitted to the City within
three years of the date of the City’s final approval of the preliminary plan. This final plat must
be recorded with the County Recorder and Assessors Office after it is signed by the City
Planning Director, the City Engineer, and the City Land Use Hearings Officer, and approved by
the County Surveyor. The approved preliminary plan will expire unless a final plat is
submitted within three years of the date of the City’s approval of the preliminary plan.
Recording other land use decisions. If the preliminary land division approval also contains
approval of other land use decisions (examples include adjustments, conditional uses, and
environmental reviews), these other approvals must be recorded by the Multnomah County
Recorder before any building or zoning permits can be issued.
The applicant, builder, or their representative may record the final decisions on these other
land use decisions as follows:
• By Mail: Send the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to:
Multnomah County Recorder, P.O. Box 5007, Portland OR 97208. The recording fee is
identified on the recording sheet. Please include a self-addressed, stamped envelope.
•

In Person: Bring the two recording sheets (sent in separate mailing) and the final Land Use
Review decision with a check made payable to the Multnomah County Recorder to the
County Recorder’s office located at 501 SE Hawthorne Boulevard, #158, Portland OR
97214. The recording fee is identified on the recording sheet.

For further information on recording, please call the County Recorder at 503-988-3034.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless:
•
•
•

A building permit has been issued, or
The approved activity has begun, or
In situations involving only the creation of lots, the land division has been recorded.
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Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan and Vicinity Map
2. Existing Conditions Site Plan
3. Proposed Development Site Plan
4. Ditch Inlet Details
5. Construction Management Plan (attached)
6. Mitigation and Restoration Plan (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Bureau of Parks, Forestry Division
7. Life Safety Review Section of BDS
8. Multnomah County Drainage District
9. Oregon Department of State Lands
F. Correspondence: None received
G. Other:
1. Original LU Application
2. Incomplete Letter
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

