
 

 

Date:   June 14, 2017   
 

To:    Interested Person  
 

From:   Morgan Steele , Land Use Services  

   503 -823 -7731  / Morgan.Steele@portlandoregon.gov  

 
NOTICE OF A TYPE Ix DECISION ON A PROPOSAL IN 

YOUR NEIGHBORHOOD  
 

The Bureau of Development Services has approved a proposal in your neighborhood. The mailed 

copy of this document is only a summary of the decision. The reasons for the decision are included 

in the version located on the BDS website https://www.portl andoregon.gov/bds/46429 . Click on 

the District Coalition then scroll to the relevant Neighborhood, and case number. If you disagree 

with the decision, you can appeal. Information on how to do so is included at the end of this 
decision.  

 

CASE FILE NUMBER : LU  17 -144453  EN   
 

GENERAL INFORMATION  
 

Applicant:  Jon Adkins | Exeltech Consulting, Inc  
921 SW Washington , #464  

Portland, OR   97205  

 360/357 -8289  | jadkins@xltech.com  

 

Owner:  Jorge Villavicencio | Bureau of Parks & Recreation  
1120 SW 5th Ave , #1302  

Portlan d, OR   97204  

 503/823 -6191  | Jorge.villavicencio@portlandoregon.gov  

 

Representative:  Keith Jones | Haper Houf Peterson Righellis, Inc  

205 SE Spokane St, Suite 200  
Portland, OR  97202  

503/221 -1131  | keithj@hhpr.com  

 

Site Address:  7125 SE MCLOUGHLIN BLVD  

 
Legal Description:  TL 200 41.23 ACRES, SECTION 24 1S 1E  

Tax Account No.:  R991240720  

State ID No.:  1S1E24  00200  

Quarter Section:  3833  

Neighborhood:  Sellwood -Moreland, contact chair.landuse.smile@gmail.com  

Business District:  Sellwood -Westmoreland, contact Emily Pinkstaff at   
emily.pinkstaff@newseasonsmarket.com  

District Coalition:  Southeast Uplift, contact Leah Fisher at 503 -232 -0010.  

Plan District:  Johnson Cre ek Basin Plan District ð Floodplain  
Other Designations:  100 -Year Floodplain; FEMA Floodway; Johnson Creek Basin Protection Plan , 

Resource Site #2  

https://www.portlandoregon.gov/bds/46429
https://www.portlandmaps.com/detail/property/7125-WI-SE-MCLOUGHLIN-BLVD/R330509_did/
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Zoning:  Base Zone:  Open Space (OS)  

 Overlay Zones:  Environmental Conservation (c), Environmental Protection ( p) 

Case Type:  EN ð Environmental Review  

Procedure:  Type Ix, an administrative decision with appeal to the Oregon Land Use Board 
of Appeals (LUBA).  

 

Proposal:  

The applicantõs proposal consists of replacing two deteriorated pedestrian bridges (hereafter known 

as North Bridge and South Bridge) that cross Crystal Springs Creek in Westmoreland Park. North 

Bridge is located north of the existing casting pond and is the second pedestrian bridge from the 
north end of the park. South Bridge is located near the south west corner of the casting pond and is 

the most southern pedestrian bridge in the park.   

 

Both North Bridge and South Bridge will be completely removed, including foundation s located 

below the top of bank and ordinary high water mark (OHWM), and replaced w ith new 5 -foot wide, 
48 -foot long, single span bridges. Abutments located near the top of the creek banks will also be 

removed and new abutments installed approximately 10 to 15 feet landward from the existing 

abutments. To accommodate flooding, as well as  meet Americans with Disabilities Act (ADA) 

regulation grade,  the new bridges will be up to three  feet higher than the existing bridges. Therefore, 

up to three feet of fill will be placed at the approaches of the bridges.  

 
The sensitive in -water work (belo w OHWM) will include removal of existing bridge foundations and 

installation of coir logs to reshape and temporarily stabilize the streambanks beneath the bridges. 

To limit adverse impacts to Crystal Springs Creek and to protect water quality and aquatic l ife while 

these construction activities occur, the applicant proposes temporary isolation and dewatering of the 

areas immediately surrounding the existing bridge foundations. With the work area dewatered, 
removal of existing foundations and installation of  coir logs can proceed. All construction equipment 

will operate from upland areas and will not be allowed entry into the creek or nearby wetlands to 

prevent construction impacts and erosion into the creek. Other proposed precautions to prevent 

releases of sediment into Crystal Springs Creek and nearby wetlands include installation of silt 

fence along the stream, above the OHWM, and around all wetlands.   

 
After construction, the applicant proposes to mitigate disturbance through streambank restoration 

design ed to mimic prior creek restoration work within Westmoreland Park. Coir logs will be installed 

along the streambank at the OHWM for temporary bank stabilization and erosion control purposes. 

Plantings of native riparian vegetation will provide long -term ba nk stabilization and other riparian 

functions such as stream shading and cover. Areas disturbed by construction of the new bridge 
foundations and trail connections will be replanted with native vegetation appropriate to the Crystal 

Springs Creek floodplain  and riparian zone. Plantings will stabilize soils and provide habitat 

functions for local wildlife in addition to providing aesthetic functions in keeping with the park 

setting.  

 

The entirety of the project is located within the Cityõs Environmental Conservation and 
Environmental Protection overlay zones. Certain standards must be met to allow the work to occur 

by right. If the standards are not met, an Environmental Review is required. In this case, the 

proposed bridge removal and replacement includes wor k below the top of bank and the proposed 

bridges exceed the standard for width of a public recreation trail. Standards 33.430.190(C) and 

33.430.190 (B) are not met by the proposal; therefore, the work must be approved through an 
Environmental Review.   

 

Rel evant Approval Criteria:  

In order to be approved, this proposal must comply with the approval criteria of Title 33. The 

relevant approval criteria are:  

< Section 33.430.250(C)  ð Public recr eation facilities  
 

https://www.portlandoregon.gov/bps/?c=34562&a=53343
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ANALYSIS  
 

Site and Vicinity:  Westmoreland Park is approximately 43 -acres, and is located in the Sellwood -

Moreland neighborhood. The park is bounded by SE Bybee Boulevard (north), SE McLoughlin 

Boulevard (east), SE Nehalem Street (south)  and SE 22 nd  Avenue (west). Crystal Springs Creek runs 

through the park from the north to the south. The park is developed with extensive active and 
passive recreational amenities, from sports fields, parking areas, play structures , stream channel, 

and pic nic areas. Within the project area, the recently completed Westmoreland Park Restoration 

Project included re -contouring a portion of Crystal Springs Creek to remove a large in -line pond 

(referred to as the duck pond) immediately upstream of the north bridg e and create wetland habitat 

in its place. Extensive landscaping along much of the creek included native plantings. Multiple 

culverts along the length of Crystal Springs Creek were recently replaced as well.  
 

Zoning:  The zoning designation on the site incl udes Open Space (OS) base zone, with 

Environmental Conservation (c), and Environmental Protection (p) overlay zones . The site is also 

located within the Johnson Creek Basin Plan District  (see zoning on Exhibit B).  

 
The Open Space  base zone is intended to preserve public and private open and natural areas to 

provide opportunities for outdoor recreation and a contrast to the built environment, preserve scenic 

qualities and the capacity and water quality of the stormwater drainage system, and to protect 

sensi tive or fragile environmental areas. No new uses are proposed within the OS zone and the 

provisions of the zone do not apply to the proposal. The OS zone regulations are therefore not 

addressed through this Environmental Review.  
 

The Johnson Creek Basin Pl an District  provides for the safe, orderly and efficient development of 

lands which are subject to a number of physical constraints, including significant natural resources, 

steep and hazardous slopes, flood plains, wetlands, and the lack of streets, sewer s and water 

services. The regulations of this Plan District do not apply to this proposal.  
 

Environmental overlay zones  protect environmental resources and functional values that have been 

identified by the City as providing benefits to the public. The en vironmental regulations encourage 

flexibility and innovation in site planning and provide for development that is carefully designed to 

be sensitive to the siteõs protected resources. They protect the most important environmental 

features and resources whi le allowing environmentally sensitive urban development where resources 
are less sensitive. The purpose of this land use review is to ensure compliance with the regulations 

of the environmental zones.  

 

Environmental Resources: The application of the enviro nmental overlay zones is based on detailed 

studies that have been carried out within separate areas throughout the City. Environmental 

resources and functional values present in environmental zones are described in environmental 
inventory reports for these  respective study areas.   
 
The project site is mapped within the Johnson Creek Basin Protection Plan  as Site #2 , Crystal 

Springs . The plan includes the following description of Site #2: This highly modified site is a flat, 

historic floodplain now primarily  a landscaped City Park (Westmoreland Park), a municipal gard en 

(Rhododendron Gardens), and  golf course (Eastmoreland). Site #2 also includes portions of Crystal 
Springs and Johnson Creek.  

 

Significant resource values on the project site include water, fl ood storage, storm drainage, fish and 

wildlife habitat, scenic, aesthetic, and heritage, recreation, and education. The plan notes that 

native vegetation is limited due to extensive lawn cover; however, Crystal Springs  Creek  is noted as 
one of the few cree ks in the Portland area that still supports a population of native cut throat trout 

and steelhead.  
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Impact Analysis and Mitigation Plan:  The following discusses development alternatives that were 

considered by the applicant. The following additionally des cribes the proposed construction 

management plan, mitigation and monitoring proposal.  
 

Development Alternatives:  

Alternative #1 ð No Build   

The no build alternative would leave the deteriorating bridges in place and closed. This would limit 

access for par k users as the bridges provide a route across Crystal Springs Creek from the road, 

sidewalk, trail, and picnic area west of the creek to other park amenities on the east side. 
Completely excluding park users from the bridges would likely be impossible, so the bridges would 

continue to be a safety hazard in this heavily used park. For these reasons, this alternative was 

rejected.  

 

Alternative #2 ð Bridges with Footings or Pylons in the Creek  
Bridges with a shorter span, placing the new footings below the or dinary high water mark (OHWM), 

or supported by pylons in the creek, could be less expensive. This alternative would create a greater 

impact to the creek. Because the creek is important habitat for salmonids, this alternative was 

rejected.  

 

Alternative #3 ð Build Bridge Elsewhere in the Park  
There are no alternative locations within the park that would reduce impacts to natural resources 

and provide equivalent access. Native vegetation, floodplain, and occasional wetlands are present 

along the length of the  creek; any new location would result in increased impacts to these resources. 

For this reason, this alternative was rejected.  

 
Alternative #4 ð Span the OHW at the Existing Location  (Preferred)   

This is the preferred alternative. Utilizing the current lo cations minimizes impacts to resources 

because disturbance already exists. Where temporary disturbance occurs, the area would be 
revegetated with native plants from the Portland Plant List  (Plan sheet L1 and L2). Spanning the 

ordinary high water minimizes the impact to the aquatic environment. This alternative would also 

maintain existing access and circulation patterns in the park.  
 

Construction Management Plan: The sensitive in -water work (below top of bank) will include 

removal of existing bridge foundat ions and installation of coir logs to reshape and temporarily 

stabilize streambanks beneath the bridges. The primary concern with working in and near Crystal 

Springs Creek is to protect the clear water from construction sediment entering the creek. To limi t 

adverse impacts and to protect water quality and aquatic life while these construction activities 
occur, temporary isolation and dewatering of the areas immediately surrounding the existing bridge 

foundations will occur.  Isolation of in -water work areas will be accomplished with sandbag dams 

installed in the immediate work area.  The isolated work areas will then be dewatered by pumping 

water out of the work area and into tanks where sediment will be allowed to settle out of the water 

before it is discharg ed back into the creek or hauled off -site for proper disposal. With the work area 
dewatered, removal of existing foundations and installation of coir logs can proceed.  All construction 

equipment will operate from upland areas and will not be allowed entry into the creek or nearby 

wetlands to prevent construction impacts and erosion into the creek. Other precautions to prevent 

releases of sediment into Crystal Springs Creek and nearby wetlands include installation of silt 

fences along the stream, above the O HWL and around all wetlands.   

 
In addition to utilizing BMPs to protect natural resources, the applicant will also protect trees in the 

work area by installing  chain link fencing around the Root Protection Zones (RPZ), allowed 

encroachment area, or alterna tive RPZ as depicted on site plan drawings. The chain link fencing will 

consist of a minimum 6 -foot high metal chain link construction fence secured in place with 8 -foot 

metal posts. The protection fencing will not be moved, removed or entered by equipment .  
 



Decision Notice for LU 17 -144453  EN  Page 5 
 
 

 

Mitigation Plan:  After construction, any disturbance will be mitigated through streambank 

restoration designed to mimic prior creek restoration work in Westmoreland Park. Coir logs will be 

installed along the streambank at the Ordinary High Water Level . Plantings of native riparian 
vegetation will provide long -term bank stabilization and other riparian functions such as stream 

shading and cover. Areas disturbed by construction of the new bridge foundations and trail 

connections will be replanted with na tive vegetation appropriate to the Crystal Springs Creek 

floodplain and riparian zone.  Plantings will stabilize soils and provide habitat functions for local 

wildlife in addition to providing aesthetic functions in keeping with the park setting.  

 
The compl eted bridge will have increased public and environmental benefits over the existing aging 

structures and therefore no adverse impacts will result. The highest function and value of the area 

comes from the water quality in the creek, the aquatic habitat, an d the native vegetation along the 

banks. The project will both protect and enhance these resources by utilizing existing disturbed 

areas, revegetating areas of temporary disturbance, spanning the ordinary high water, and 
protecting water quality during con struction. The new bridge will be safer than the deteriorating 

structures that currently present a hazard to public safety.  

 

Land Use History:  City records indicate that prior land use reviews include the following:  

 

LU 67 -003448 ð Approval of minor improv ements to trans former and maintenance building;  
LU 69 -002086 ð Approval to add 11õ x 12õ to existing storage building; 

LU 74 -003452 ð Appro val to install basketball court;  

LU 91 -009018 ð Approval of rec onstruction of baseball stadium;  

LU 91 -009270  EN ð App roval to repair and replace existing irrigation system ;  

LU 12 -141042  EN ð Approval of resource enhancement projects within the park.  
 

The current proposal has no effect on prior land use reviews.  

 

Agency Review:  A Notice of Proposal in your Neighborhood was mailed on  May 11, 2017 . The 

following Bureaus have responded with no issues or concerns about the proposal:  

 
Å Fire Bureau 

 

The Bureau of Development Services -Site Development  responded with the following comment:  A 

geotechnical report will be required  at the time of building permit review. The site is located in the 

Special Flood Hazard area; all development in the floodplain is subject to the applicable 
requirements of Chapter 24.50, Flood Hazards, and in particular, the balanced cut and fill 

requirem ent. The applicant states that there will be a net excavation of 10 cubic yards within the 

special flood hazard area and has submitted a revised No -Rise Analysis.  The proposed development 

appears to meet the requirements of Title 24.50. Please see Exhibit E-1 for additional details.  

 

The Bureau of Environmental Services responded with the following comment:  BES does not object 
to approval of the environmental review application. The proposed development will be subject to 

BES standards and requirements duri ng the permit review process. Although there are no BES -

specific approval criteria, the applicant should submit a plan that shows approvable stormwater 

management facilities and disturbance limits. I t appears stormwater runoff from the two new 

bridges and from the asphalt trail areas where impervious area will be removed and replaced can be 
directed towards vegetated filter strips. If the applicant proposes an alternative method of managing 

stormwater runoff from the bridge project, then BES must have the o pportunity to review the 

alternative proposal. Note that any modifications to the proposal being approved through this 

environmental review could require a subsequent environmental review. BES will not require 

updated plans for this land use review; howeve r, BES will require a detailed stormwater 

management plan for this project during building permit review.  Please see Exhibit E -2 for 
additional details.  
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The Bureau of Parks -Forestry Division responded with the following comment:  Urban Forestry has 

no obje ctions to the proposal. Please see Exhibit E -5 for additional details.  

 
Neighborhood Review:  A Notice of Proposal in Your Neighborhood was mailed on  May 11, 2017 . No 

written responses have been received from either the Neighborhood Association or notified property 

owners in response to the proposal.  

 

ZONING CODE APPROVAL CRITERIA  
 

33.430.250 Approval Criteria  

An environmental review application will be approved if the review body finds that the applicant has 

shown that all of the applicable approval criteri a are met. When environmental review is required 
because a proposal does not meet one or more of the development standards of Section 33.430.140 

through .190, then the approval criteria will only be applied to the aspect of the proposal that does 

not meet the development standard or standards.  

 

C. Public recreational facilities. In resource areas of environmental zones, public recreational 
trails, rest points, view points, and interpretive facilities will be approved if the applicantõs 

impact evaluation dem onstrates that all of the following are met:  

 

1.  Proposed development locations, designs, and construction methods are less 

detrimental to identified resources and functional values than other practicable and 

significantly different alternatives;  
 

Findings:  This criterion requires  the applicant to demonstrate that alternatives were 

considered during the design of the proposal, and that there are no practicable alternatives 

that would be less detrimental to the identified resources and functional values. In the  

detailed alternatives analysis provided in the projec t narrative and summarized on Page 4 , 

the applicant addressed how the proposed development, design, and construction methods 
will have fewer impacts to site resources than the other alternatives.  

 

The a pplicant addressed a total of four options for the proposed work. Alternative #1, the no 

build option, was not practicable as it would restrict the use of the bridges , and thus park 

access,  indefinitely. Alternatives #2 and #3, bridges with pylons in the c reek and build 

elsewhere in the park, respectively, would have been equally or more detrimental to identified 
resources . Alternative #4, the preferred alternative, was selected based on its relatively 

minimal, temporary impacts and its status as the least detrimental option to identified 

resources and functional values.  

 

Therefore, since the preferred alternative is less detrimental to identified resources and 
functional values , this criterion is met.  
 

2.  The public benefits of the proposal outweigh all signi ficant detrimental impacts;  
 

Findings:  The completed bridges will have increased public and environmental benefits over 

the existing aging structures  with minimal, temporary impacts and no long -term detrimental 

impacts. The highest function and value of t he area comes from the water quality in the 
creek, the aquatic habitat, and the native vegetation along the banks. The project will both 

protect and enhance these resources by utilizing existing disturbed areas, revegetating areas 

of temporary disturbance,  spanning the ordinary high water, and protecting water quality 

during construction. The new bridges will be safer than the deteriorating structures that 

currently present a hazard to public safety. Additionally, the completed bridges will be 
brought into compliance with ADA regulations, allowing a broader audience to utilize the 

park.  
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The public benefits of safer bridges, ADA compliant approaches, and renewed park access  

outweigh the minimal,  temporary construction impacts  of the project ; therefore, this  criterion 

is met .  
 

3.  Areas disturbed during construction, that do not contain permanent development, will 

be restored with native vegetation that is similar to the vegetation existing on the site 

and found on the Portland Plant List ; and  
 

Findings:  After construction, any disturbance will be mitigated through streambank 

restoration designed to mimic prior creek restoration work in Westmoreland Park. Coir logs 
will be installed along the streambank at the OHWM. Plantings of native riparian vegetation , 
such as Spirea douglasii, Carex obnupta, Juncus effusus òpacificus,ó and Scirpus microcarpus,  

will provide long -term bank stabilization and other riparian functions such as stream 

shading and cover. Areas disturbed by construction of the new bridge foundations and trail 

connections will be replanted with native vegetation appropriate to the Crystal Springs Creek 

floodplain and riparian zone. Plantings will stabilize soils and provide habitat functions for 
local wildlife in addition to providing aesthetic functio ns in keeping with the park setting.   

 
The applicant proposed Cornus sericea òkelseyiió as part of their Mitigation Planting Plan; 

this varietal is not listed in the Portland Plant List  and must  be removed and replaced with a 

similar species from the Portland Plant List .  

 
With the condition to only use plants from the Portland Plant List , and to remove Cornus 
sericea òkelseyiió from the Mitigation Planting P lan and to maintain the required plantings 

for two years to ensure survival and replacement, this cr iterion can be met.  
 

4.  There will be no significant detrimental impact on resources and functional values in 

areas designated to be left undisturbed.  
 

Findings:  The construction of the proposed bridges and footings will cause no detrim ental 
impact to  resour ces and functional values  in areas designated to be left undisturbed as t he 

new bridge s will span the creek and areas of temporary disturbance will be revegetated with 
native shrubs and ground covers from the Portland Plant List . Measures will be taken dur ing 

construction (e.g. BMP installation and designation of areas of disturbance)  which will 

prohibit encroachment into undisturbed areas.  Additionally, all construction equipment will 

operate from upland areas and will not be allowed entry into the creek o r nearby wetlands to 
prevent construction impacts and erosion into the creek. Other precautions to prevent 

releases of sediment into Crystal Springs Creek and nearby wetlands include installation of 

silt fences along the stream, above the OHWL and around a ll wetlands.  

 

Based on the foregoing, this criterion is  met.   

 

DEVELOPMENT STANDARDS  
 

Unless specifically required in the approval criteria listed above, this proposal does not have to meet 
the development standards in order to be approved during this revi ew process.  The plans submitted 

for a building or zoning permit must demonstrate that all development standards of Title 33 can be 

met, or have received an Adjustment or Modification via a land use review prior to the approval of a 

building or zoning permi t.  

 

OTHER TECHNICAL REQUIREMENTS  
 

Technical decisions have been made as part of this review process, based on other City Titles, as 
administered by other City service agencies.  These related technical decisions are not considered 

land use actions. If futu re technical decisions result in changes that bring the project out of 

conformance with this land use decision, a new land use review may be required.  The following is a 
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summary of technical requirements applicable to this proposal.  This list is not fina l, and is subject 

to change when final permit plans are provided for City review.  

 

Bureau  Code Authority and Topic  Contact Information  

Environmental 
Services  

Title 17; 2014 Stormwater Manual  503 -823 -7740  

www .portlandonline.com/bes  

Development 
Services  

Title 24 - Building Code, Flood Plain, Site 

Development; Title 10 - Erosion and 
Sediment Control  

503 -823 -7300  

www.portlandonline.com/bds   

Urban Forestry  Title 11 ð Trees 503 -823 -8733  

http://www.portlandoregon.gov/trees/   

 

 

CONCLUSIONS  
 

The applicant proposes to replace two deteriorated pedestrian bridges which span  Crystal Springs 
Creek within Westmoreland Park . All of the construction activities will occur within the boundary of 

a delineated work area, which will localize impacts and protect other natural and recreational 

resources in the park. Subject to conditions related to construction management  and on -going 

maintenance activities, the project is expected to result in improved active and passive public 

enjoyment of the stream and park resources. Therefore, the proposed bridge replacement  activities  
should be approved . 

  

ADMINISTRATIVE DECISION   
 

Approval  of an Environmental Review for:  

Á Replacement of two pedestrian bridges over Crystal Springs Creek all within the 

Environmental Protection and Conservation overlay zones, and in substantial conformance 

with Exhibits C.1 through C.17 , as approved  and signed  by the City of Portland Bureau of 

Development Services on June 7 , 2017 . Approval is subject to the following conditions:  

A.  A BDS Zoning Permit is required for inspection of required mitigation plantings and a 

separate BDS construction permit may be required for  development.  The Conditions of 
Approval listed below, shall be noted on appropriate plan sheets submitted for permits  (building, 

Zoning, grading, Site Development, erosion control, etc .). Plans shall include the following 

statement, "Any field changes sha ll be in substantial conformance with approved LU 17 -

144453 EN Exhibits C.1 through C.17.ó 

1. As part of any permit submittal, the applicant shall submit a No -Rise Analysis stamped by a 
professional engineer, for review and approval by Bureau of Developmen t Services ð Site 

Development staff.  

2. A statement showing balanced cut and fill will be shown on the final plans.  

Building Permits shall not be issued until a BDS Zoning Permit is issued.  

Building Permits shall not be finaled until the BDS Zoning Permit for inspection of 

mitigation plantings required in Condition C below is finaled.  

B.  Temporary, 4 -foot high, construction fencing shall be placed along the Limits of Construction 

Disturbance for the approved development, as depicted on Exhibits C.2 and C.3 .  

1.  No mechanized construction vehicles are permitted outside of the approved òLimits of 
Construction Disturbanceó delineated by the temporary construction fence. All planting 

work, invasive vegetation removal, and other work to be done outside the Limits of 
Construction Disturbance, shall be conducted using hand held equipment.  

http://www.portlandonline.com/bes
http://www.portlandonline.com/bds
http://www.portlandoregon.gov/trees/
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C.  The applicant shall obtain a BDS Zoning Permit for approval and inspection of a mitigation  

planting  plan for a total of 73 shrubs, and native ground covers, in substantial conformance 

wi th Exhibits C.13 through C.14  Mitigation Planting Plan . Any plant substitutions shall be 
selected from the Portland Plant List , and shall be substantially equivalent in size to the original 

plant.  

1. Permit plans shall show:  

a.  The location of shrubs and  ground covers required by this condition to be planted in the 

mitigation area and labeled as ònew required landscapingó. The plans shall be to scale, 

and shall illustrate a naturalistic arrangement of plants and should include the location, 
species, quant ity and size of plants to be planted.  

b.  The applicant shall indicate on the plans selection of either tagging plants for 

identification or accompanying the BDS inspector for an on -site inspection.   

2. Plantings shall be installed between October 1 and Mar ch 31 (the planting season).  

3. Prior to installing required mitigation plantings, non -native invasive plants shall be removed 

from all areas within 10 feet of mitigation plantings, using handheld equipment.  

4. If plantings are installed prior to completi on of construction, a temporary bright orange, 4 -foot 

high construction fence shall be placed to protect plantings from construction activities.  

5. After installing the required mitigation plantings, the applicant shall request inspection of 

mitigation pla ntings and final the BDS Zoning Permit.  

6. All mitigation shrubs and trees shall be marked in the field by a tag attached to the top of the 
plant for easy identification by the City Inspector; or  the applicant shall arrange to 

accompany the BDS inspector to the site to locate mitigation plantings for inspection. If tape 

is used it shall be a contrasting color that is easily seen and identified.  

7. All species proposed in the Mitigation Planting Plan shall be taken directly from the Portland 
Plant List . Thi s includes correct genus, species, sub -species, and varietal; no deviations shall 

be allowed. The proposed shrub Cornus sericea ôkelseyiõ (Kelsey Redtwig Dogwood) shall be 

replaced with a native plant from the Portland Plant List .  

D.  The land owner shall mai ntain the required plantings to ensure survival and replacement.  
The land owner is responsible for ongoing survival of required plantings during and beyond the 

designated two -year monitoring period.  After the 2 -year initial establishment period, the 

landow ner shall:  

1.  Obtain a Zoning Permit for a final inspection at the end of the 2 -year maintenance and 

monitoring period.  The applicant shall arrange to accompany the BDS inspector to the site to 
locate mitigation plantings for inspection. The permit must be fi naled no later than 2 years 

from the final inspection for the installation of mitigation planting, for the purpose of 

ensuring that the required plantings remain.  Any required plantings that have not survived 

must be replaced.  

E.  Petroleum products, chemicals , or other deleterious materials shall not enter the water. 

Emergency spill response equipment shall be available at all times during construction and 
demolition, including oil booms, and oil -absorbing materials, should a spill occur.  

F.  Failure to comply wit h any of these conditions may result in the Cityõs reconsideration of this 

land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or enforcement of 

these conditions in any manner authorized by law.  

 
Staff Planner:  Morgan Steele  

 

 

Decis ion rendered by:  ____________________________________________ on June 12, 2017  
 By authority of the Director of the Bureau of Development Services  
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Decision mailed : June 14, 2017  

 
 

About this Decision. This land use decision is not a permit  for development . Permits may be 

required prior to any work.  Contact the Development Services Center at 503 -823 -7310 for 

information about permits.  

 

Procedural Information.  The application for this land use review was submitted on March 31, 
2017 , and was determined to be complete on May 4, 2017 . 

 
Zoning Code Section 33.700.080  states that Land Use Review applications are reviewed under the 

regulations in effect at the time the application was submitted, provided that the application is 

complete at the time of submittal  or complete within 180 days.  Therefore this application was 

reviewed against the Zoning Code in effect on March 31, 2017 . 
 
ORS 227.178  states the City must issue a final decision on Land Use Review applications within 

120 -days of the application being deemed complete.  The 120 -day review period may be waived or 

extended at the request of the applicant.  In this case, the applicant did not waive or extend the 

120 -day review period .  

 
Some of the information contained in this report was provided by the applicant.  

As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the 

applicant to show that the approval criteria are met.  The Bureau of Development Services has 

independently reviewed the information submitted by the applicant and  has included this 

information only where the Bureau of Development Services has determined the information 
satisfactorily demonstrates compliance with the applicable approval criteria.  This report is the 

decision of the Bureau of Development Services with  input from other City and public agencies.  

 

Conditions of Approval.  If approved, this project may be subject to a number of specific 

conditions, listed above.  Compliance with the applicable conditions of approval must be 

documented in all related permit a pplications.  Plans and drawings submitted during the permitting 
process must illustrate how applicable conditions of approval are met.  Any project elements that 

are specifically required by conditions of approval must be shown on the plans, and labeled as 

such.  

 

These conditions of approval run with the land, unless modified by future land use reviews.  As 
used in the conditions, the term òapplicantó includes the applicant for this land use review, any 

person undertaking development pursuant to this land use  review, the proprietor of the use or 

development approved by this land use review, and the current owner and future owners of the 

property subject to this land use review.  

 

This decision, and any conditions associated with it, is final.  It may be appealed  to the Oregon 
Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed, as specified in 

the Oregon Revised Statute (ORS) 197.830.  Among other things, ORS 197.830 requires that a 

petitioner at LUBA must have submitted written tes timony during the comment period for this land 

use review.  Contact LUBA at 775 Summer St NE Suite 330, Salem, OR 97301 -1283 or phone 1 -503 -

373 -1265 for further information.  
 

The file and all evidence on this case are available for your review by appointmen t only.  Please call  

the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503 -823 -7617 , to  

schedule an appointment.  I can provide some information over the phone.  Copies of all information 

in the file can be obtained for a fee equal to t he cost of services.  Additional information about the 

City of Portland, city bureaus, and a digital copy of the Portland Zoning Code is available on the 
internet at www.portlandonline.com . 

http://www.portlandonline.com/
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Recording the final d ecision.   

If this Land Use Review is approved the final decision will be recorded with the Multnomah County 
Recorder.  

¶Unless appealed,  the final decision will be recorded after June 15 , 2017 , by the Bureau of 

Development Services.  

 

The applicant, builder,  or a representative does not need to record the final decision with the 

Multnomah County Recorder.  

 
For further information on your recording documents please call the Bureau of Development 

Services Land Use Services Division at 503 -823 -0625.  

 

Expiration  of this approval.  An approval expires three years from the date the final decision is 

rendered unless a building permit has been issued, or the approved activity has begun.  

 
Where a site has received approval for multiple developments, and a building per mit is not issued 

for all of the approved development within three years of the date of the final decision, a new land 

use review will be required before a permit will be issued for the remaining development, subject to 

the Zoning Code in effect at that ti me.  

 
Applying for your permits.  A building permit, occupancy permit, or development permit may be 

required before carrying out an approved project.  At the time they apply for a permit, permitees 

must demonstrate compliance with:  

 

¶ All conditions imposed her ein;  

¶ All applicable development standards, unless specifically exempted as part of this land use 
review;  

¶ All requirements of the building code; and  

¶ All provisions of the Municipal Code for the City of Portland, and all other applicable ordinances, 
provisio ns and regulations of the City.  
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EXHIBITS  
NOT ATTACHED UNLESS INDICATED  

 

A. Applicantõs Statement 

 1.  Applicantõs Narrative and Plans, March 2017  
 2. Applicantõs Revised Narrative, April 28, 2017 

 3. Planting Maintenance and Monitoring Plan, March 28, 201 7  

 4. Tree Protection Specifications and Arboristõs Report, March 23, 2017   

 5. Impact Analysis and No Rise Certification, March 17, 2017  

 6. Geotechnical Report, November 8, 2016  

 7. Applicantõs Incomplete Letter Response, May 3, 2017 
 8. Revised Impact Analysis and No Rise Certification, May 2017  

B. Zoning Map (attached)  

C. Plans/Drawings:  

1.  2D -1 Erosion Control Drawings  

2.  2D -2 North Bridge Existing Conditions Site Prep Plan  
3.  2D -3 South Bridge Existing Conditi ons Site Prep Plan and Temporary  Pedestrian Traffi c 

Control   

4.  2D -4 North Bridge Tree Protection Zones  (Attached)  

5.  2D -5 Tree Protection  (Attached)  

6.  2D -6 South Bridge Tree Protection Zones  (Attached)  

7.  2D -7 Staging Area Tree Survey and Protection  
8.  2E-1 North Bridge Plan and Profile  (Attached)  

9.  2E-2 South Bridge Pl an and Profile  (Attached)  

10.  2E-3 Wood Fiber Trail Plan and Profile  (Attached)  

11.  2E-4 Coir Logs  

12.  2E-5 PGE and Irrigation Vault Locations  
13.  L1 Mitigation Planting Plan  (Attached)  

14.  L2 Mitigation Planting Plan  (Attached)  

15.  L3 Landscape Details  (Attached)  

16.  L4 Irrigation P lan  

17.  L5 Irrigation Plan  

D. Notification information:  
 1.  Mailing list  

 2.  Mailed notice  

E. Agency Responses:   

 1.  Bureau of Environmental Services  

 2. Site Development Review Section of BDS  

 3. Fire Bureau  
 4. Oregon Department of State Lands  

 5. Bureau of  Parks -Forestry Division  

F. Correspondence:  None Received  

G. Other:  

1.  Original LU Application  
2.  Incomplete Letter  

3.  Wetland Land Use Notification Form, Oregon Department of State Lands  

 

 

The Bureau of Development Services is committed to providing equal access t o 
information and hearings.  Please notify us no less than five business days prior to 
the event if you need special accommodations.  Call 503 -823 -7300 (TTY 503 -823 -
6868).  



 

 

 



 

 



 

 



 

 


