Date:

June 15, 2017

To:

Interested Person

From:

Meriam Rahali, Land Use Services
503-823-5363 / Meriam.Rahali@portlandoregon.gov

NOTICE OF A TYPE Ix DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition
then scroll to the relevant Neighborhood, and case number. If you disagree with the
decision, you can appeal. Information on how to do so is included at the end of this
decision.

CASE FILE NUMBER: LU 17-120369 HR – NW FENCE &
FIREWORKS BUILDING ROOF ALTERATIONS
GENERAL INFORMATION
Applicant:

Jessica Engeman | Venerable Development
70 NW Couch St, Suite 207 | Portland, OR 97209

Owner:

Northwest Fence & Wire Works LLC
70 NW Couch Street #207 | Portland, OR 97209

Representative:

Craig Kelly | Northwest Fence & Wire Works, LLC
70 NW Couch Street, #207 | Portland, OR 97209

Site Address:

400 NE 11th Avenue

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

BLOCK 232 LOT 3&4 HISTORIC PROPERTY 15 YR 2006
POTENTIAL ADDITIONAL TAX, EAST PORTLAND
R226515220
1N1E35CA 00500
3031

Neighborhood:
Business District:
District Coalition:

Kerns, contact Steve Russell at 503-784-8785.
Central Eastside Industrial Council, contact ceic@ceic.cc.
Southeast Uplift, contact Leah Fisher at 503-232-0010.

Plan District:
Other Designations:
Zoning:
Case Type:
Procedure:

Central City - Central Eastside
Northwest Fence & Fireworks Building, National Historic Landmark
IG1, General Industrial 1
HR, Historic Resource Review
Type Ix, an administrative decision with appeal to the Oregon Land
Use Board of Appeals (LUBA).

Decision Notice for LU 17-120369 HR – NW Fence & Fireworks Building Roof Alterations

Proposal:
The applicant is seeking Historic Resource Review approval for a proposal to replace an
existing freight elevator with a new passenger elevator. The proposed elevator penthouse
extends about one foot above the roof and is below the existing light monitors. It is also
below the top of the roof parapet. Additional work includes replacing an HVAC unit; adding
three HVAC units for a total of 9 units, including existing units, located on the roof top; and
relocating the existing roof hatch. The existing roof hatch is 36”x44”. New guardrails are also
proposed.
Applicant is also requesting approval for an alternate to the existing roof hatch. The new roof
hatch is larger, measuring up to 36”x96” with new guardrails. This alternate roof hatch will
be used in case it is required during permitting process.
Historic Resource Review is required because the proposal is for non-exempt exterior
alterations of a Historic Landmark.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33,
Portland Zoning Code. The relevant approval criteria are:



Central City Fundamental Design
Guidelines
Special Design Guidelines for the Design
Zone of the Central Eastside District of
the Central City Plan




33.846 Historic Resource Review
33.846.060.G Other Approval Criteria

ANALYSIS
Site and Vicinity: Northwest Fence was built in 1911 for use as a livery stable. The
architect and builder are unknown. The building was damaged by a fire that most likely
occurred around 1921-1922. Between 1922 and 1959 the building was occupied by
Northwest Fence and then by Cyclone Fence Co. In 1960 the building was purchased by
H.C. Rhodes Bakery Equipment Company, and in the mid-2000 it was purchased by
Venerable Group Inc. The subject property, measuring approximately 100’ x100’, is a twostory brick building with full basement. It is typical of commercial/industrial architecture
built after the turn of the century. Significant features of the building include brick parapets
on the west and south façades; windows and doorways with brick segmental arches and
keystones; expansive interior spaces with exposed columns, beams, and joists; and a
second-story sawtooth light monitor with wire-glass pivot windows.
The building is 10,000 square feet and occupies a little less than a quarter of a 230’ x 200’
city block. The building is surrounded by NE Flanders on the south, NE 11th Avenue on the
west, a surface parking lot on the north, and a 1961 small office building on the east. The
block is surrounded by other industrial buildings, some of which were built early in the
twentieth century and have an industrial character similar to Northwest Fence. There are
also several modern industrial buildings. The city’s Transportation System Plan designates
both NE Flanders and NE 11th Avenue as Freight District Streets, Local Service Bikeways,
Minor Emergency Response Streets, and Local Service Walkways. The area is designated as
a Freight District.
Zoning: The General Industrial 1 (IG1) zone is one of the three zones that implement the
Industrial Sanctuary map designation of the Comprehensive Plan. The zone provides areas
where most industrial uses may locate, while other uses are restricted to prevent potential
conflicts and to preserve land for industry. The intent is to promote viable and attractive
industrial areas. IG1 areas generally have smaller lots and a grid block pattern. The area is
mostly developed with sites having high building coverage and buildings which are usually
close to the street. IG1 areas tend to be the City’s older industrial areas. Minimum lot area
is 10,000 square feet.
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The Historic Resource Protection overlay is comprised of Historic and Conservation Districts,
as well as Historic and Conservation Landmarks and protects certain historic resources in
the region and preserves significant parts of the region’s heritage. The regulations
implement Portland’s Comprehensive Plan policies that address historic preservation. These
policies recognize the role historic resources have in promoting the education and enjoyment
of those living in and visiting the region. The regulations foster pride among the region’s
citizens in their city and its heritage. Historic preservation beautifies the city, promotes the
city’s economic health, and helps to preserve and enhance the value of historic properties.
The Central City Plan District implements the Central City Plan and other plans applicable
to the Central City area. These other plans include the Downtown Plan, the River District
Plan, the University District Plan, and the Central City Transportation Management Plan.
The Central City plan district implements portions of these plans by adding code provisions
which address special circumstances existing in the Central City area. The site is within the
Central Eastside Subdistrict of this plan district.
Land Use History: City records indicate no prior land use reviews.
Agency Review: A Notice of Proposal in your Neighborhood was mailed on April 11, 2017.
The following Bureaus have responded with no issues or concerns about the proposal:
 Life Safety Division of the Bureau of Development Services (Exhibit EXH-1)
 Fire Bureau (Exhibit EXH-2)
 Oregon State Historic Preservation Office (SHPO) (Exhibit EXH-3)
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on April 11,
2017. No written response has been received from either the Neighborhood Association or
notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
Chapter 33.846, Historic Reviews
Purpose of Historic Resource Review
Historic Resource Review ensures the conservation and enhancement of the special
characteristics of historic resources.
Historic Resource Review Approval Criteria
Requests for Historic Resource Review will be approved if the review body finds the applicant
has shown that all of the approval criteria have been met.
Findings: The site is a designated Historic/Conservation Landmark. Therefore, the
proposal requires Historic Resource Review approval. The relevant approval criteria
are listed in 33.846.060 G. 1.-10. In addition, because the site is located within the
Central City, the relevant approval criteria are the Central City Fundamental Design
Guidelines.
G. Other Approval Criteria:
1. Historic character. The historic character of the property will be retained and
preserved. Removal of historic materials or alteration of features and spaces that contribute
to the property's historic significance will be avoided.
2. Record of its time. The historic resource will remain a physical record of its time,
place, and use. Changes that create a false sense of historic development, such as adding
conjectural features or architectural elements from other buildings will be avoided.
5. Historic materials. Historic materials will be protected. Chemical or physical
treatments, such as sandblasting, that cause damage to historic materials will not be used.
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7. Differentiate new from old. New additions, exterior alterations, or related new
construction will not destroy historic materials that characterize a property. New work will
be differentiated from the old.
8. Architectural compatibility. New additions, exterior alterations, or related new
construction will be compatible with the resource's massing, size, scale, and architectural
features. When retrofitting buildings or sites to improve accessibility for persons with
disabilities, design solutions will not compromise the architectural integrity of the historic
resource.
9. Preserve the form and integrity of historic resources. New additions and adjacent or
related new construction will be undertaken in such a manner that if removed in the future,
the essential form and integrity of the historic resource and its environment would be
unimpaired.
10. Hierarchy of compatibility. Exterior alterations and additions will be designed to be
compatible primarily with the original resource, secondarily with adjacent properties, and
finally, if located within a Historic or Conservation District, with the rest of the district.
Where practical, compatibility will be pursued on all three levels.
Findings for 1, 2, 5, 7, 8, 9, and 10: The new passenger elevator, replacing the
freight elevator, the location and size of the three new HVAC units and the new
HVAC unit replacement, and the relocated existing roof hatch that will get new
guardrails, all located on the rooftop, behind a 36” or higher parapet, will not be
visible from the public right of way, and thus will not affect the overall integrity of the
NW Fence & Fireworks Building. Most important, no alterations to the historic
materials and features that contribute to the NW Fence building’s historic
significance are proposed. Furthermore, the new elevator is strategically well located
to avoid impacting the saw-tooth light monitors and therefore, the historic character
of the property will be retained. These criteria are met.
Central City Fundamental Design Guidelines
These guidelines provide the constitutional framework for all design review areas in the
Central City.
The Central City Fundamental Design Guidelines and the River District Design Guidelines
focus on four general categories. (A) Portland Personality, addresses design issues and
elements that reinforce and enhance Portland’s character. (B) Pedestrian Emphasis,
addresses design issues and elements that contribute to a successful pedestrian
environment. (C) Project Design, addresses specific building characteristics and their
relationships to the public environment. (D) Special Areas, provides design guidelines for
the four special areas of the Central City.
Central City Plan Design Goals
This set of goals are those developed to guide development throughout the Central City.
They apply within the River District as well as to the other seven Central City policy areas.
The nine goals for design review within the Central City are as follows:
1. Encourage urban design excellence in the Central City;
2. Integrate urban design and preservation of our heritage into the development
process;
3. Enhance the character of the Central City’s districts;
4. Promote the development of diversity and areas of special character within the
Central City;
5. Establish an urban design relationship between the Central City’s districts and the
Central City as a whole;
6. Provide for a pleasant, rich and diverse pedestrian experience for pedestrians;
7. Provide for the humanization of the Central City through promotion of the arts;
8. Assist in creating a 24-hour Central City which is safe, humane and prosperous;
9. Ensure that new development is at a human scale and that it relates to the scale and
desired character of its setting and the Central City as a whole.
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Staff has considered all guidelines and has addressed only those guidelines considered
applicable to this project.
A6.
Reuse/Rehabilitate/Restore Buildings. Where practical, reuse, rehabilitate, and
restore buildings and/or building elements.
B2.
Protect the Pedestrian. Protect the pedestrian environment from vehicular
movement. Develop integrated identification, sign, and sidewalk-oriented night-lighting
systems that offer safety, interest, and diversity to the pedestrian. Incorporate building
equipment, mechanical exhaust routing systems, and/or service areas in a manner that
does not detract from the pedestrian environment.
B7.
Integrate Barrier-Free Design. Integrate access systems for all people with the
building’s overall design concept.
C2.
Promote Quality and Permanence in Development.
C3.
Respect Architectural Integrity. Respect the original character of an existing
building when modifying its exterior. Develop vertical and horizontal additions that are
compatible with the existing building, to enhance the overall proposal’s architectural
integrity.
C4.
Complement the Context of Existing Buildings. Complement the context of
existing buildings by using and adding to the local design vocabulary.
C5.
Design for Coherency. Integrate the different building and design elements
including, but not limited to, construction materials, roofs, entrances, as well as window,
door, sign, and lighting systems, to achieve a coherent composition.
C11.
Integrate Roofs and Use Rooftops. Integrate roof function, shape, surface
materials, and colors with the building’s overall design concept. Size and place rooftop
mechanical equipment, penthouses, other components, and related screening elements to
enhance views of the Central City’s skyline, as well as views from other buildings or vantage
points. Develop rooftop terraces, gardens, and associated landscaped areas to be effective
stormwater management tools.
Findings for A6, B2, B7, C2, C3, C4, C5, and C11: The location and height of the
new passenger elevator, the location and size of the three new HVAC units, the new
HVAC unit replacement, and the new location of the existing roof hatch or proposed
new roof hatch with new guardrails, all located on the rooftop and behind a 36” or
higher parapet, will help update NW Fence & Fireworks Building mechanical needs
and facilitate easy accessibility throughout the building without compromising the
architectural integrity of the resource. All of these rooftop changes are handled with
a respectful approach to the resource’s largely intact historic character, while
promoting quality and permanence of this National Register property. These
guidelines are met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have
to meet the development standards in order to be approved during this review process. The
plans submitted for a building or zoning permit must demonstrate that all development
standards of Title 33 can be met, or have received an Adjustment or Modification via a land
use review prior to the approval of a building or zoning permit.

CONCLUSIONS
The new passenger elevator, HVAC units, and roof hatch with guardrail will help the
preservation of the Northwest Fence & Wire building, a historical landmark, while their
location and size on the roof and behind the 36” parapet will respect the architectural
integrity of the building and its character. Most of all, with the addition of a passenger
elevator, NW Fence & Fireworks Building will be accessible to all.
The purpose of the Historic Resource Review process is to ensure that additions, new
construction, and exterior alterations to historic resources do not compromise or erode their
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ability to convey historic significance. This proposal meets the applicable Historic Resource
Review criteria and therefore warrants approval.

ADMINISTRATIVE DECISION
Approval of a new passenger elevator replacing an existing freight elevator, with the elevator
penthouse extending about one foot above the roof and is below the existing light monitors
and the top of the roof parapet; three new HVAC units; a replacement of one HVAC unit; the
relocation of a 36’x44” existing roof hatch; and new guardrails for the roof hatch. An
alternate to the existing roof hatch is also approved. The new roof hatch will measure up to
36”x96”.
Per the approved site plans, Exhibits C-1 through C-14, signed and June 9, 2017, subject to
the following conditions:
A.

As part of the building permit application submittal, the following development-related
conditions (B through C) must be noted on each of the four required site plans or
included as a sheet in the numbered set of plans. The sheet on which this information
appears must be labeled "ZONING COMPLIANCE PAGE- Case File LU 17-120369 HR."
All requirements must be graphically represented on the site plan, landscape, or other
required plan and must be labeled "REQUIRED."

B.

At the time of building permit submittal, a signed Certificate of Compliance form
(https://www.portlandoregon.gov/bds/article/623658) must be submitted to ensure
the permit plans comply with the Design/Historic Resource Review decision and
approved exhibits.

C.

No field changes allowed.

Staff Planner:

Meriam Rahali

Decision rendered by: ____________________________________________ on June 9, 2017
By authority of the Director of the Bureau of Development Services

Decision mailed: June 15, 2017
About this Decision. This land use decision is not a permit for development. Permits
may be required prior to any work. Contact the Development Services Center at 503-8237310 for information about permits.
Procedural Information. The application for this land use review was submitted on
February 13, 2017, and was determined to be complete on April 7, 2017.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed
under the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore,
this application was reviewed against the Zoning Code in effect on February 13, 2017.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may
be waived or extended at the request of the applicant. In this case, the applicant requested
that the 120-day review period be extended of 10 days. Unless further extended by the
applicant, the 130 days will expire on: August 15, 2017.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on
the applicant to show that the approval criteria are met. The Bureau of Development
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Services has independently reviewed the information submitted by the applicant and has
included this information only where the Bureau of Development Services has determined
the information satisfactorily demonstrates compliance with the applicable approval criteria.
This report is the decision of the Bureau of Development Services with input from other City
and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any
project elements that are specifically required by conditions of approval must be shown on
the plans, and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use
review, any person undertaking development pursuant to this land use review, the
proprietor of the use or development approved by this land use review, and the current
owner and future owners of the property subject to this land use review.
This decision, and any conditions associated with it, is final. It may be appealed to the
Oregon Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed,
as specified in the Oregon Revised Statute (ORS) 197.830. Among other things, ORS
197.830 requires that a petitioner at LUBA must have submitted written testimony during
the comment period for this land use review. Contact LUBA at 775 Summer St NE Suite
330, Salem, OR 97301-1283 or phone 1-503-373-1265 for further information.
The file and all evidence on this case are available for your review by appointment only.
Please call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503823-7617, to schedule an appointment. I can provide some information over the phone.
Copies of all information in the file can be obtained for a fee equal to the cost of services.
Additional information about the City of Portland, city bureaus, and a digital copy of the
Portland Zoning Code is available on the internet at www.portlandonline.com.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
 Unless appealed, the final decision will be recorded after June 15, 2017 by the Bureau
of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final
decision is rendered unless a building permit has been issued, or the approved activity has
begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final
decision, a new land use review will be required before a permit will be issued for the
remaining development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit
may be required before carrying out an approved project. At the time they apply for a
permit, permitees must demonstrate compliance with:


All conditions imposed herein;
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All applicable development standards, unless specifically exempted as part of this land
use review;
All requirements of the building code; and
All provisions of the Municipal Code for the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s:
1. Statement and Response to Approval Criteria
2. Original Proposal
3. Photos
4. Request to put the Public Notice on hold.
5. Request for 10-Day Extension of the 120-Day Review Period
B. Zoning Map (attached)
C. Plans/Drawings:
1. Vicinity Plan
2. Site Plan (attached)
3. Existing Photos
4. Existing Photos & Elevator Penthouse Location on Roof
5. Demolition and Proposed Roof Plan (attached)
6. North-South Section with Sightlines
7. East-West Section with Sightlines
8. Existing and Proposed West Elevations (attached)
9. Existing and Proposed North Elevations (attached)
10. Existing and Proposed East Elevations (attached)
11. Existing and Proposed South Elevations (attached)
12. HVAC Units Cutsheet
13. Guardrails Cutsheet
14. Alternate Roof Hatch Cutsheet.
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Life Safety Division of the Bureau of Development Services
2. Fire Bureau
3. Oregon State Historic Preservation Office (SHPO)
F. Correspondence: None
G. Other:
1. Original LU Application
2. Photos

The Bureau of Development Services is committed to providing equal access
to information and hearings. Please notify us no less than five business days
prior to the event if you need special accommodations. Call 503-823-7300
(TTY 503-823-6868).

