Date:

June 15, 2017

To:

Interested Person

From:

Mark Moffett, City Planner
503-823-7806 / mark.moffett@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 17-140476 CU AD
GENERAL INFORMATION
Applicant:

Sara Treber | Smartlink on behalf of Verizon Wireless
621 SW Alder Street, Suite 660
Portland, OR 97205

Property Owner:

Metro (Gleason Boat Ramp)
600 NE Grand Ave
Portland, OR 97232-2736

Operator:

Noah Grodzin | Verizon Wireless
5430 NE 122nd Ave
Portland, OR 97230

Site Address:

4141-4325 NE MARINE DR

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

TL 200 17.39 ACRES, SECTION 06 1N 2E
R942060310
1N2E06 00200
1935

Neighborhood:
Business District:

None
Columbia Corridor Association, contact Debbie Deetz-Silva at 503-9786044.
None

District Coalition:
Zoning:

IG2chx, IG2chsx, OShx, OSchs, OShpx, OShpsx, OSchsx (General
Industrial 2 and Open Space base zones, with Environmental
Conservation, Environmental Protection, Aircraft Landing, Portland
International Airport Noise Impact, and Scenic Resource Protection
overlay zoning), Public Recreational Trail, Portland International
Airport plan district/Airport Subdistrict.
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CU AD (Conditional Use and Adjustment Reviews)
Type II, an administrative decision with appeal to the Hearings Officer.

PROPOSAL: The applicant is in the process of expanding an existing wireless
telecommunications facility on the southern edge of a Metro-owned parcel just north of the
airport that provides offices for the Multnomah County River Patrol, as well as the M. James
Gleason Boat Ramp and parking lot. The existing telecommunications tower and at-grade
enclosure were constructed via a building permit in 1996, located entirely in the IG2-zoned
portion of the site. At the time, as there was no other tower constructed within 2,000 feet, the
facility was allowed by-right. A previous expansion of the facility triggered an earlier
Adjustment to modify the perimeter landscaping requirement (LU 03-157054 AD).
The current proposal is to add additional antennas onto the existing tower, and to expand the
at-grade equipment area with a new 10’ x 10’ enclosure just southeast of the existing facility,
partly into the OS-zoned portion of the site. The new antennas and cabling, etc. on the tower
in the IG2 zone are allowed by-right, but the expansion of the facility into the OS zone triggers
a Type II Conditional Use Review for that portion (33.274.035, 33.274.050.B). Therefore, the
applicant has requested a Type II Conditional Use Review.
The facility would include a new elevated 10’ x 10’ equipment enclosure on a raised concrete
platform with stairs and a perimeter safety railing. Equipment includes coaxial cabling,
telecommunications cabinets, an ice bridge structure, and a post-mounted floodlight. The
concrete platform is located approximately 3’ above grade to be above the flood level, and the
uppermost point of the new flood light would be located approximately 14’ above grade. The
new equipment enclosure is located along the north slope of the existing levee that runs along
the north edge of Marine Drive at this location.
Perimeter landscaping standards for at-grade wireless equipment enclosures require 5’ of high
screen or L3 landscaping when in an IG2 zone, and 10’ of high screen or L3 landscaping when
in an OS zone (33.274.040.C.8.a-b). The applicant has proposed only perennial grasses around
the base of the facility, without the trees and shrubs otherwise required, with a statement that
the Multnomah County Drainage District will not allow trees and shrubs in this specific
location. Therefore, the applicant has requested Adjustments to waive the tree and shrub
requirement for the L3 landscaping required around the new at-grade equipment.
Development standards for conditional uses in the OS zone require a 10’ minimum setback for
detached accessory structures (33.100.200.B.1/Table 110-5). In this proposal, the new
accessory equipment enclosure straddles the split-zoning line between IG2 and OS on the site,
with equipment generally located right along and within 10’ of the split-zoning line. Other base
zones exempt internal lot lines on sites with split zoning from required minimum setbacks, but
this setback exemption is not listed in the OS base zone. Therefore, the applicant has
requested a third Adjustment to waive the required 10’ accessory structure setback for the new
at-grade equipment enclosure.
In summary, in order to expand the existing facility partly into the OS zone, without any new
shrub or tree plantings around the expanded equipment enclosure along the split-zoning line
on the site, the applicant has requested a Type II Conditional Use Review, with Adjustments to
waive the tree and shrub element of the required perimeter landscaping, and to allow accessory
structures in the minimum 10’ OS zone setback.
RELEVANT APPROVAL CRITERIA: In order to be approved, this proposal must comply with the
approval criteria of Title 33. The relevant criteria are:
 33.815.225.A.1-3, Conditional Use Approval Criteria for Radiofrequency Transmission
Facilities on a non-broadcast structure in an OS zone;
 33.274, Radiofrequency Transmission Facility regulations; and
 33.805.040.A-F, Adjustment Approval Criteria.
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ANALYSIS
Site and Vicinity: The M. James Gleason Boat Ramp is located in northeast Portland, between
NE Marine Drive and the Columbia River. The nearly 18-acre project site includes two parcels,
which create a 2500-foot long, 300-foot wide, nearly rectilinear site. The west half of the site is
developed with two buildings, a 2900 square foot single story Sheriff’s Office River Patrol
building, and a 4000 square foot single story vacant Portage Marina building, used for boat
storage by the River Patrol, and over five acres of paved parking lots. A cell tower and
associated ground equipment is located along the southern edge of the parking lot, directly
abutting a levee running the length of the site along NE Marine Drive. A breakwater structure
and a boat ramp, with four boat houses, a floating dock, and boat fuel station, are located
along the shoreline. The easternmost portion of the site is undeveloped open space and sandy
beach. The 40-Mile Loop Trail crosses the eastern half of the site, running parallel to Marine
Drive, approximately 50 feet north of the roadway.
The site slopes down toward the Columbia River from NE Marine Drive at less than a 5% grade.
There is a steeper slope along the northern descending edge of the levee along Marine Drive
heading down into the site, such that an area of varying depth along the southern edge of the
property is actually on the raised levee structure. The site has some limited landscaping
around the edge of the parking lots, as well as within interior parking lot landscape islands.
The existing wireless tower and equipment facility is clearly visible from Marine Drive along the
southern edge of the site, with the elevated unscreened equipment plainly visible to passing
motorists in Marine Drive, as well as to pedestrians using the bike and pedestrian trail that
runs along the top of the levee adjacent to the wireless facility.
Surrounding development includes the Portland International Airport directly south, several
private marinas to the west, and vacant land between the shoreline and NE Marine Drive to the
east.
Zoning: The property is zoned for General Industrial Development (IG2) and Open Space (OS)
with Environmental Conservation (c), Aircraft Landing (h), Scenic (s), and Portland
International Airport Noise Impact (x) overlay zones, and is located in the Portland International
Airport plan district. In addition, the site also contains a Public Recreational Trail designation
along a portion of the NE Marine Drive frontage.
The General Industrial zones are two of the three zones that implement the Industrial Sanctuary
map designation of the Comprehensive Plan. The zones provide areas where most industrial uses
may locate, while other uses are restricted to prevent potential conflicts and preserve land for
industry. The development standards for each zone are intended to allow new development,
which is similar in character to existing development. The intent is to promote viable and
attractive industrial areas. This zone is designated with the mapping symbol ''IG2'' on the official
zoning maps.
The Open Space (OS) zone is intended to preserve public and private open and natural areas
identified in the Comprehensive Plan. These areas serve many functions including: providing
opportunities for outdoor recreation; providing contrasts to the built environment; preserving
scenic qualities; protecting sensitive or fragile environmental areas; and preserving the capacity
of and protecting water quality. This zone is designated with the mapping symbol “OS” on the
official zoning maps.
The Scenic Resource (s) overlay zone protects significant scenic resources by establishing
height limits and landscaping and screening standards within view corridors. The site is
adjacent to NE Marine Drive. The designated scenic resource is the view of the Columbia River
from NE Marine Drive and the 40-Mile Loop Trail.
Environmental zones protect environmental resources and functional values that have been
identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to be sensitive to the site’s protected resources. The environmental
regulations also carry out Comprehensive Plan policies and objectives. Since the proposed site
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improvements will occur outside the environmental zones, this proposal is not subject to
Environmental Review.
The Aircraft Landing (h) overlay zone provides safer operating conditions for aircraft in the
vicinity of Portland International Airport by limiting the height of structures and vegetation.
This zone is designated with the letter ''h'' on the official zoning maps. The height limit at this
location is 100 feet above the established airport elevation, which is approximately 18 feet
above mean sea level. This site is located between 10 and 36 feet above sea level. The tallest
structure proposed by the applicant will not exceed the maximum height limit of approximately
118 feet above sea level.
The Portland International Airport Noise Impact (x) overlay zone reduces the impact of aircraft
noise on development within the noise impact area surrounding the Portland International
Airport. The zone achieves this by limiting residential densities and by requiring noise
insulation, noise disclosure statements, and noise easements. This zone is designated with the
letter ''x'' on the official zoning maps. There are no issues in this application with regards to
this overlay zone.
The Portland International Airport plan district implements elements of the Airport Futures
Land Use Plan by addressing the social, economic, and environmental aspects of growth and
development at Portland International Airport (PDX). Tailored regulations address wildlife
hazards and impacts to transportation and natural resources. No regulations of the plan
district impact the current proposal.
Public recreational trail requirements are intended to: increase recreational opportunities and
connect these recreational opportunities with a regional recreational trail system; increase
public access along significant natural resource areas; provide emergency vehicle access; assist
in flood protection and shoreline anchoring; support alternative modes of transportation;
provide connections to other transportation systems; implement the City's Comprehensive Plan
policies regarding public recreational trails; help create a pleasant, aesthetically pleasing urban
environment; and provide consistent standards for trail development. The 40-Mile Loop Trail is
already existing at this location and no alterations to the trail are proposed.
Land Use History: City records indicate that prior land use reviews include the following:
 ZC 6626 – Zone change for airport area and east half of boat launch site;
 ZC 6861 – Zone change for airport area and east half of boat launch site;
 CU 56-79 – Conditional use for airport master plan, including east half of boat launch
site;
 CU 29-86 – Updated master plan for airport, including east half of boat launch site;
 LUR 93-00174 MS AD – Update of prior 1986 master plan for airport, including east half
of boat launch site;
 LUR 94-00614 MS AD – Amendment to 1993 airport master plan regarding community
involvement, with Adjustment to reduce required number of trees in the long term
parking lot. Site included east half of boat launch site;
 LUR 95-00987 EN – Approved environmental review for dredging on the west half of the
boat ramp site;
 LUR 97-00125 EN – Approved environmental review for dredging on the east half of the
boat ramp site, as well as additional properties further to the east;
 LUR 97-01044 EN EF – Approved environmental review and excavation and fill review for
dredging and site work on the west half of the site;
 LUR 02-00014 CU MS EN AD – Expired amended conditional use master plan and
environmental review boat launch site, including modifications to perimeter parking lot
and Scenic overlay requirements along the south edge of the site in the levee area;
 LU 03-157054 AD – Adjustment to perimeter landscaping requirement for expansion of
ground equipment for the wireless telecommunications facility at the boat launch site;
 LU 04-021574 CU – Conditional Use for increase in emissions at existing wireless
facility, with minor physical changes to existing antennas. Review was deemed
unnecessary and case was withdrawn by the applicant; and
 LU 08-170821 EN – Approved environmental review for airport-related outfall into the
Columbia River, within the river frontage of the boat ramp site.
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Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed April 21, 2017. The
following Bureaus have responded:
The Fire Bureau responded with a standard comment, noting that a separate building permit is
required, and that a detailed review for applicable Fire Code regulations will occur during the
permit process. No objections were raised with regards to the Adjustment request. Exhibit E.1
contains staff contact and additional information.
The Development Review Section of Portland Transportation has reviewed the proposal and
responded with no concerns. Staff notes that an Encroachment Permit would be required if the
development projects into the public right-of-way. Because the development does not appear to
extend into the right-of-way, there are no relevant issues or concerns in this agency response
(Exhibit E.2).
The Police Bureau responded to the request, but simply to note that they have no relevant
approval criteria. No concerns or issues were raised in this response (Exhibit E.3).
The Site Development Section of the Bureau of Development Services has reviewed the proposal
and responded without concerns about the Adjustment. The site is in the flood plain, but the
equipment appears to be elevated three feet above the flood plain, as required. Additional
review of floodplain issues will occur during the building permit process (Exhibit E.4).
The Life Safety Section of the Bureau of Development Services has reviewed the proposal and
responded with standard comments noting that a building permit is required, and that the
proposal must be designed to meet all relevant building codes and ordinances. Exhibit E.5
contains staff contact and additional information.
The Urban Forestry Division of Portland Parks and Recreation has reviewed the proposal and
responded without concern or objection, noting that the project will not affect street trees
(Exhibit E.6).
The two following agencies have reviewed the proposal and responded without objection,
comment or concern:
 The Bureau of Environmental Services (Exhibit E.7); and
 The Water Bureau (Exhibit E.8).
Neighborhood Review: No written responses have been received from either the Neighborhood
Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.815.010 Purpose of Conditional Use Regulations
Certain uses are conditional uses instead of being allowed outright, although they may have
beneficial effects and serve important public interests. They are subject to the conditional use
regulations because they may, but do not necessarily, have significant adverse effects on the
environment, overburden public services, change the desired character of an area, or create
major nuisances. A review of these uses is necessary due to the potential individual or
cumulative impacts they may have on the surrounding area or neighborhood. The conditional
use review provides an opportunity to allow the use when there are minimal impacts, to allow
the use but impose mitigation measures to address identified concerns, or to deny the use if
the concerns cannot be resolved.
33.815.225 Radio Frequency Transmission Facilities
These approval criteria allow Radio Frequency Transmission Facilities in locations where there
are few impacts on nearby properties. The approval criteria are:
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A. Approval criteria for facilities operating at 1,000 watts ERP or less, proposing to locate
on an existing building or other non-broadcast structure in an OS or R zone or in a C,
E, or I zone within 50 feet of an R zone:
1.

The visual impact of an antenna must be minimized. For instance, it can be
hidden behind a compatible building feature such as a dormer, mounted flush to
the facade of the building and painted to match, mounted on a structure designed
with minimal bulk and painted to fade into the background, or mounted by other
technique that equally minimizes the visual impact of the antenna;
Findings: The antennas are being modified on an existing tower in the IG2 zone,
and are not subject to the conditional use procedures required as a result of atgrade equipment (but not antennas or tower) in the adjacent OS-zoned area.
Because the antennas are not under consideration in the conditional use request,
this criterion does not apply.

2.

Accessory equipment associated with the facility must be adequately screened.
If a new structure will be built to store the accessory equipment, the new
structure must be designed to be compatible with the desired character of the
surrounding area and be adequately screened; and
Findings: The proposal involves an expansion of the at-grade equipment area for
an existing wireless telecommunications tower, with the expansion crossing over a
zoning line from the IG2 zone into the OS zone. The new equipment enclosure is
contained within a new 10’-0” by 10’-0” lease area immediately east of the existing
facility, and located at the toe of the slope of the adjacent levee running alongside
(and often underneath) NE Marine Drive. The equipment sits atop a concrete
platform which rises about 2’-6” above the lowest adjacent grade, in order to
elevate the equipment out of the 100-year floodplain. Various electrical cabinets
and other equipment on the platform rise as much as 7’-0” above the concrete slab
atop the platform, and a single flood light and the ice bridge connection to the
tower rise as much as 11’-0” above the new concrete slab. A safety guard rail
mounted to the raised concrete equipment slab would surround the new
equipment. Existing trees and shrubs around the adjacent equipment are shown
to remain, with the exception of one existing shrub and one existing tree. The
pine tree being removed includes a note that this tree will be relocated. No new
landscape shrubs or trees are proposed, but the applicant states that perennial
grasses will be placed around the facility after construction. A “shadow plan” with
graphic devices indicating possible future new shrubs is shown on the enlarged
site plan (Exhibit C.3), but these are faint and hard to read, and the applicant’s
narrative makes it clear that no new shrub plantings are proposed.
The original facility and tower were built with a permit in the IG2 zone, with plans
showing that the facility met the required perimeter landscaping around the tower
and equipment. In 2003 the at-grade equipment was expanded, and the applicant
received approval for reduced landscaping around the base of the expanded
equipment area, via case file LU 03-157054 AD. This prior decision required ten
Oregon grape shrubs around the base of the facility which appear to still be in
place today. This prior decision also required that trees be planted around the
north edge of the facility per the approved Gleason Boat Ramp Master Plan (LUR
02-00014 CU MS EN AD), which showed eight new trees in the landscaped island
immediately north of the facility. The five evergreen trees shown appear to still be
in place around the north edge of the facility, but the three deciduous trees either
were never planted or have been removed. One of the five evergreen trees around
the north edge of the facility would be re-located, per a note on the proposed site
and landscape plans (Exhibits C.1 and C.3).
Disregarding the tower and antennas, the at-grade equipment of the existing
facility is highly visible and visually prominent both within the parking lot on the
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boat ramp site, as well as from the public roadway and nearby pedestrian/bicycle
trail along NE Marine Drive. The off-white and gray metal mass of the equipment
cabinets are plainly visible with no fencing or landscape screening, with the
exception of a few low shrubs and pine trees along the northern edge abutting the
parking lot. This equipment is unsightly and detracts from the scenic and open,
natural character of the waterfront site, especially when viewed from the south in
NE Marine Drive. Allowing an expansion of this unsightly accessory equipment
without additional visual screening is contrary to the language of this approval
criterion.
The applicant claims that no trees or shrubs are allowed on the levee structure
itself, the northernmost portion of which is underneath the proposed equipment
slab. Multnomah County Drainage District staff have verified this regulatory
barrier to providing new trees and shrubs around the south edge of where the new
equipment is proposed, which is located on the northernmost edge of the levee
slope. City staff encouraged the applicant to consider a location further north
away from the levee slope in order to provide the required landscaping, but the
applicant replied that the property owner (Metro) would not allow an alternative
location for the new equipment.
In order to adequately screen the new equipment, conditions of approval are
necessary. In order to visually screen the bulk of the new equipment from view by
pedestrians and others nearby, a condition of approval will require that dark
green, 100% sight-obscuring fencing be provided around the base of the new
equipment, to a point as high as the tallest equipment cabinet or 7’-0” above the
top of the new equipment slab, whichever is higher. This screen need not descend
all the way to grade, but should begin at the top of the concrete slab upon which
the equipment is mounted.
In order to help screen the overall facility over time, as well as the ice bridge and
flood light elements projecting more than 7’-0” above the slab, another condition of
approval will require that 3 deciduous trees be planted immediately north of the
facility in addition to the five pine trees in this area which shall remain (one of five
to be relocated or replaced, per site/landscape plan notes), consistent with the
prior approval for expansion of at-grade equipment at this facility.
With the noted conditions of approval ensuring a solid dark green fence around
the bulk of the new equipment, as well as three new trees on the north edge of the
facility in addition to the five pine trees and shrubs to remain, the accessory
equipment can be adequately screened. With the conditions as noted, this
criterion is met.
3.

The regulations of Chapter 33.274, Radio Frequency Transmission Facilities are
met.
Findings:
A. Purpose. The development standards:


Ensure that Radio Frequency Transmission Facilities will be compatible with
adjacent uses;



Reduce the visual impact of towers and accessory equipment in residential and open
space zones whenever possible; and



Protect adjacent property from tower failure, falling ice, and other safety hazards.

B. When the standards apply.
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1.

Unless exempted by 33.274.030, above, the development standards of this section apply
to all Radio Frequency Transmission Facilities.

2.

Applications to modify existing facilities regulated by this chapter are required to meet
the development standards and conditions of approval only for elements of the facility
that are being modified. In addition, any elements of the original approval that have
moved out of compliance with development standards that applied when the facility
was approved, such as landscape materials, or applicable conditions of approval, must
be brought back into compliance.

Findings: The development standards of this chapter apply to this facility. This
modification is subject to the prior approval of an expansion of the at-grade facility
under LU 03-157054 AD, which required ten Oregon grape shrubs around the
northern outside edges of the facility, and which referenced another landscape
plan showing eight trees between the facility and the boat ramp parking lot.
Conditions of approval in this application will re-ensure that the conditions of this
prior application continue to be met, as they are necessary to ensure that the
current proposal meets criterion 33.815.225.A.2, above. These regulations are
met.
C. General requirements
1.

Tower sharing. New facilities must co-locate on existing towers or other structures to
avoid construction of new towers, unless precluded by structural limitations, inability to
obtain authorization by the owner of an alternative location, or where an alternative
location will not meet the service coverage objectives of the applicant. Requests for a
new tower must be accompanied by evidence that application was made to locate on
existing towers or other structures, with no success; or that location on an existing
tower or other structure is infeasible.

2.

Grouping of towers. The grouping of towers that support radio or television broadcast
facilities on a site is encouraged where technically feasible. Tower grouping may not
result in radio frequency emission levels exceeding the standards stated in C.5, below.

3.

Tower finish. For towers not regulated by the Oregon Aeronautics Division or Federal
Aviation Administration, a finish (paint/surface) must be provided that reduces the
visibility of the structure.

4.

Tower illumination. Towers must not be illuminated except as required for the Oregon
State Aeronautics Division or the Federal Aviation Administration.

Findings for C.1 through C.4: The tower itself is a by-right development in the
IG2 zone, and is not under consideration in this request to expand equipment into
the OS zone. These regulations do not apply to the new equipment.
5.

Radio frequency emission levels and exposure limits. All Radio Frequency Transmission
Facilities must operate within the radio frequency emissions levels and comply with the
exposure limits established by the Federal Communications Commission (FCC).
Applicants must certify that the proposed facility will be in compliance with FCC
emissions standards with the permit application.

6.

Antenna requirements. Antennas must be secured from public access, either by vertical
or horizontal separation, fencing, locked access, or other measures
as appropriate.

7.

Setbacks.
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a. All towers must be set back at least a distance equal to 20 percent of the height of
the tower or 15 feet, whichever is greater, from all abutting R and OS zoned
property and public streets.
b. Accessory equipment or structures must meet the base zone setback standards that
apply to accessory structures.
c. Tower guy anchors must meet the base zone setback standards that apply
to buildings.
Findings for C.5 through C.7.c: The antennas themselves have regulated
radiofrequency emission levels, but the accessory equipment itself does not.
Antenna requirements and setbacks do not apply to the at-grade accessory
equipment. These regulations do not apply to the new equipment.
8.

Landscaping and screening. The base of a tower and all accessory equipment or
structures located at grade must be fully screened from the street and any abutting sites
as follows:
a. In C, E or I zones more than 50 feet from an R zone. A tower and all accessory
equipment or structures located in the C, E, or I zones more than 50 feet from an R
zone must meet the following landscape standard:
(1) Generally. Except as provided in (2), below, a landscaped area that is at least 5
feet deep and meets the L3 standard must be provided around the base of a
tower and all accessory equipment or structures.
(2) Exception. If the base of the tower and any accessory equipment or structures
are screened by an existing building or fence, then some or all of the required
landscaping may be relocated subject to all of the
following standards.

The building or fence must be on the site;

The fence must be at least six feet in height and be totally
sight-obscuring;

The relocated landscaping must meet the L2 standard. The relocated
landscaping cannot substitute for any other landscaping required by
this Title;

The applicant must demonstrate that the lease includes provisions for
planting and ongoing maintenance of the substitute landscaped
area; and

If any part of the base of the tower or accessory equipment is not
screened by a building or fence, 5 feet of L3 landscaping must
be provided.
b. In OS or R zones or within 50 feet of an R zone. A tower and all accessory equipment
or structures located in an OS or R zone or within 50 feet of an R zoned site must
meet the following landscape standards:
(1) Tower landscaping. A landscaped area that is at least 15 feet deep and meets
the L3 standard must be provided around the base of the tower.
(2) Accessory equipment and structures. A landscaped area that is at least 10 feet
deep and meets the L3 standard must be provided around the base of all
accessory equipment or structures located at grade.
c. In all zones, equipment cabinets or shelters located on private property that are
associated with Radio Transmission Facilities mounted in a right-of-way must be
screened from the street and any adjacent properties by walls, fences or
vegetation. Screening must comply with at least the L3 or F2 standards of Chapter
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33.248, Landscaping and Screening, and be tall enough to screen
the equipment.
Findings for C.8: The applicant has requested an Adjustment to the landscape
standards for both the IG2-zoned portion, as well as the OS-zoned portion, of the
new at-grade equipment. With conditional approval of the Adjustments as noted
later in this report, these setback and landscaping regulations for the equipment
can be met. Setback and landscaping regulations for the tower do not apply.
9.

Tower design.
a. For a tower accommodating a radio or television broadcast facility, the tower must
be designed to support at least two additional radio or television broadcast
transmitter/antenna systems and one microwave facility, and at least three twoway antennas for every 40 feet of tower over 200 feet of height above ground.
b. For any other tower, the design must accommodate at least three two-way antennas
for every 40 feet of tower, or at least one two-way antenna for every 20 feet of
tower and one microwave facility.
c. The requirements of Subparagraphs a. and b. above may be modified by the City to
provide the maximum number of compatible users within the radio frequency
emission levels.

10.

Mounting device. The mounting device or mounting structure used to mount facilities to
an existing building or other non-broadcast structure may exceed the height limit of the
base zone but may not project more than 10 feet above the roof or parapet of the
building or other non-broadcast structure.

11.

Abandoned facilities. A tower or mounting device on a non-broadcast structure erected
to support one or more Federal Communication Commission licensed Radio Frequency
Transmission Facilities must be removed from a site if no facility on the tower or
mounting device has been in use for more than six months.

Findings for C.9 through C.11: This application is for new at-grade equipment in
the OS zone. Mounting device limitations for the modified antennas will apply
during building permit review, but are not under consideration in this application
for new equipment in the OS zone. The facility is presently in use. These
regulations are met, but do not apply.
D.

Additional requirements.
1.

Personal wireless service facilities located in OS, R, C, or EX zones, and personal wireless
service facilities located in EG or I zones within 50 feet of an R zone must meet all of the
following standards:
a. Antennas mounted on towers. Triangular “top hat” style antenna mounts are
prohibited. Antennas must be mounted to a tower either on davit arms that are no
longer than 5 feet, flush with the tower, within a unicell style top cylinder, or other
similar mounting technique that minimizes visual impact.
b. Lattice. Lattice towers are not allowed.

2.

The minimum site area required for a tower in an R zone is 40,000 square feet.

3.

Applications to locate or replace accessory equipment in or within 50 feet of an R zone
must be accompanied by a signed and stamped acoustical engineer’s report
demonstrating that noise levels from the equipment is in full compliance with Title 18
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(Noise) regulations, or demonstrating that with appropriate sound proofing mitigation,
that the equipment will comply with Title 18.
Findings for D.1 through D.3: There are no residential zones within 50 feet
of the site. Antenna mounting device, tower type, minimum site area, and
regulations for new equipment near residential zones does not apply to this
request. The antenna mount regulations will apply to the antennas during the
building permit process, but are not under consideration in this application for
new at-grade equipment in the OS zone. These regulations are met, but do not
apply.
33.805.010 Purpose of Adjustments
The regulations of the zoning code are designed to implement the goals and policies of the
Comprehensive Plan. These regulations apply city-wide, but because of the city's diversity,
some sites are difficult to develop in compliance with the regulations. The adjustment review
process provides a mechanism by which the regulations in the zoning code may be modified if
the proposed development continues to meet the intended purpose of those regulations.
Adjustments may also be used when strict application of the zoning code's regulations would
preclude all use of a site. Adjustment reviews provide flexibility for unusual situations and
allow for alternative ways to meet the purposes of the code, while allowing the zoning code to
continue providing certainty and rapid processing for land use applications.
33.805.040 Adjustment Approval Criteria
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A. through F. below have been met.
A. Granting the adjustment will equally or better meet the purpose of the regulation to be
modified; and
Findings: The purpose for providing landscaping around the base of wireless
telecommunications facilities is as follows (33.274.040.A):
“Purpose. The development standards:


Ensure that Radio Frequency Transmission Facilities will be compatible with
adjacent uses;



Reduce the visual impact of towers and accessory equipment in residential and open space zones
whenever possible; and



Protect adjacent property from tower failure, falling ice, and other safety hazards.”

The purpose for minimum setbacks in the OS zone is as follows (33.100.010):
“The Open Space zone is intended to preserve and enhance public and private open, natural, and
improved park and recreational areas identified in the Comprehensive Plan. These areas serve many
functions including:








Providing opportunities for outdoor recreation;
Providing contrasts to the built environment;
Preserving scenic qualities;
Protecting sensitive or fragile environmental areas;
Enhancing and protecting the values and functions of trees and the urban forest;
Preserving the capacity and water quality of the stormwater drainage system; and
Providing pedestrian and bicycle transportation connections.”

The applicant has requested Adjustments to waive the tree and shrub requirement for
the 5’ (IG2 zone portion) and 10’ (OS zone) landscaped setback around the base of the
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new equipment. There are no issues with regards to compatibility with adjacent uses
with the condition of approval ensuring that the tree landscaping contemplated in the
prior facility expansion, per the Gleason boat ramp master plan, is installed. There are
no issues with regards to protecting property from tower failure, and the facility does
include an ice bridge for the conduit connecting the new equipment to the tower.
With regards to reducing the visual impact of towers in OS zones, this criterion does
not apply as the tower exists already, and is located on the IG2-zoned portion of the
site. With regards to reducing the visual impact of the accessory equipment, and
incorporating the discussion above under criterion 33.815.225.A.2 into this finding by
reference, conditions of approval will provide this by ensuring a dark green sightobscuring fence around the bulk of the new equipment, as well as three new deciduous
trees on the north side of the facility per the expired Gleason boat ramp master plan.
With the conditions of approval ensuring dark green fencing and new trees, this
criterion is met for the wireless facility setback and landscape standards.
With regards to the OS zone setback, the request simply allows the facility to locate
closer to the existing wireless facility, as opposed to pushing it out further to the east,
into the OS-zoned site. The OS zoning line running north-south through the center of
the Gleason boat ramp site does not provide a hard or defining physical edge to the
site, which otherwise is a large surface parking area providing access to the adjacent
boat ramp and beach areas. Reducing the OS zone setback actually shrinks the
footprint of that portion of the facility that is located in the OS zone, increasing the
open visual character of the OS zone at the site. Given the location of the facility on
the toe of the levee slope along the southern edge of the boat ramp site away from the
beach areas and pedestrian or trail systems, reducing the OS zone setback will at least
equally provide opportunities for outdoor recreation, provide contrasts and scenic
qualities to the area, and ensure pedestrian and bicycle connections as would a
proposal meeting the setback. The location of the project on the site outside the
environmental zones, with no impacts to existing trees or stormwater systems, further
ensures the reduced setback meets the intent of the OS zone. With regards to the OS
zone setback, this criterion is met.
B. If in a residential zone, the proposal will not significantly detract from the livability or
appearance of the residential area, or if in an OS, C, E, or I zone, the proposal will be
consistent with the classifications of the adjacent streets and the desired character of
the area; and
Findings: The site is in both the IG2 and OS zone. The Development Review Section
of Portland Transportation has reviewed the proposal and responded with no concern
regarding street classifications. The proposal will not significantly impact the
character of this split-zoned boat launch site in both the OS and IG2 zones, of which
the wireless facility along the southern edge is a small subsidiary component both in
terms of size and visual impact. The open, natural character of the OS zone will be
preserved through conditions of approval ensuring visual screening and trees around
the equipment, while ensuring no impact to the recreational and natural aspects of the
site. The desired character of the IG2 zone is met by allowing a modest expansion of
the existing facility, and with conditions of approval ensuring a viable and attractive
appearance to the new equipment. With conditions of approval requiring visual
screening and new trees around the facility, this criterion can be met.
C. If more than one adjustment is being requested, the cumulative effect of the
adjustments results in a project which is still consistent with the overall purpose of the
zone; and
Findings: The overall purpose of the IG2 zone is to provide viable and attractive
commercial and industrial areas, providing a range of services and employment
opportunities. The overall purpose of the OS zone is to provide scenic, natural,
recreational and transportation services on parks and open area lands. With
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conditions of approval ensuring better visual screening for the new equipment, as well
as additional trees, the requested adjustments result in a project consistent with these
overall purposes. This criterion is met.
D. City-designated scenic resources and historic resources are preserved; and
Findings: City designated resources are shown on the zoning map by the ‘s’ overlay;
historic resources are designated by a large dot, and by historic and conservation
districts. The site is within the Scenic overlay zone, as NE Marine Drive is a designated
scenic corridor. Adjustments to the scenic corridor regulations for the Gleason boat
ramp site under the expired master plan (LU 02-00014 CU MS EN AD) were approved,
subject to conditions of approval that additional trees be provided along the south edge
of the parking lot, immediately adjacent to the wireless facility in question (see Exhibit
G.6). Consistent with this prior approval, and to ensure the visual character of the
Marine Drive scenic corridor is maintained, conditions of approval will require a dark
green sight-obscuring fence around the bulk of the new equipment. Another condition
will require three new trees along the north edge of the facility, consistent with two
prior land use reviews at the site. With the noted conditions requiring fence screening
and new trees, this criterion can be met.
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and
Findings: With conditions of approval as noted, there are no discernible impacts that
would result from granting the requested adjustment. This criterion is met.
F. If in an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable;
Findings: Environmental overlay zones are designated on the Official Zoning Maps
with either a lowercase “p” (Environmental Protection overlay zone) or a “c”
(Environmental Conservation overlay zone). As the proposal is not within an
environmental zone area on the site, this criterion is not applicable.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The applicant has proposed the expansion of an existing wireless telecommunications facility.
The property owner will only allow the facility to locate on the toe of the levee slope, where trees
and shrubs are not allowed by the Multnomah County drainage district. Given the location on
the split zoning line, and with no new trees and shrubs proposed around the base of the new
at-grade equipment, both a Conditional Use and three Adjustments are required. With
conditions of approval requiring a sight-obscuring dark green fence around the bulk of the
equipment, as well as three new trees immediately north of the facility, the relevant criteria can
be met and the request should be approved.

ADMINISTRATIVE DECISION
Approval of a Conditional Use Review to allow accessory at-grade wireless
telecommunications equipment partially within the Open Space zone of the Gleason boat ramp
site at 4325 NE Marine Drive.
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Approval of an Adjustment to waive the requirement for trees and shrubs in the 5’-0” deep
landscaped setback around the at-grade wireless telecommunications equipment in the IG2
zone (33.274.040.C.8.a).
Approval of an Adjustment to waive the requirement for trees and shrubs in the 10’-0” deep
landscaped setback around the at-grade wireless telecommunications equipment in the OS
zone (33.274.040.C.8.b).
Approval of an Adjustment to waive the minimum 10’-0” accessory structure setback for the
new at-grade equipment in the OS base zone (33.100.200.B.1/Table 110-5).
The above approval is granted based on the approved plans and drawings, Exhibits C.1 through
C.16, all signed and dated June 12, 2017, and subject to the following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B and C) must be noted on each of the 4 required site plans or included as a
sheet in the numbered set of plans. The sheet on which this information appears must be
labeled "ZONING COMPLIANCE PAGE - Case File LU 17-140476 CU AD." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED."
B. A dark green, 100% sight-obscuring fence or visual screen must be provided around the
base of the equipment, from at least the top of the equipment slab to a point as high as the
tallest equipment cabinet or 7’-0” above the slab, whichever is higher.
C. In addition to the ten Oregon Grape shrubs and five pine trees immediately adjacent to the
west, north and east sides of the facility but south of the parking area paving, three new
deciduous trees must be planted immediately north of the facility. All ten shrubs and eight
trees immediately adjacent to and north of the facility, but south of the parking area
paving, shall be maintained over time.
Staff Planner: Mark Moffett
Decision rendered by: ____________________________________________ on June 12, 2017.
By authority of the Director of the Bureau of Development Services

Decision mailed: June 15, 2017.
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on March
24, 2017, and was determined to be complete on April 18, 2017.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on March 24, 2017.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days
will expire on August 15, 2017.
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Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on June 29th, 2017 at 1900 SW
Fourth Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday
through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
 Unless appealed, the final decision will be recorded on or after June 30th, 2017 by the
Bureau of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.

Decision Notice for LU 17-140476 CU AD

Page 16

For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:





All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statements
1. Original narrative statement
2. Multnomah County Drainage District “Seeding Spec for Levees” provided by applicant
3. Cover memo provided with new information, received 4/18/17
4. Revised adjustment narrative, rec’d. 4/18/17
5. Conditional use narrative, rec’d. 4/18/17
6. Original, not-to-scale plan set
7. Sheets from revised 4/18/17 plan set not necessary as C exhibits, including cover
sheet, antenna plan, grounding details, existing conditions survey, etc.
B. Zoning Map (attached)
C. Plans/Drawings:
1. Landscape Plan (attached)
2. Overall Site Plan (attached)
3. Enlarged Site Plan
4. Raised Concrete Slab Plan and Details
5. North Elevation (attached)
6. East Elevation (attached)
7. Equipment Details
8. Ice Bridge Detail
9. Large, Scalable Landscape Plan
10. Large, Scalable Overall Site Plan
11. Large, Scalable Enlarged Site Plan
12. Large, Scalable Raised Concrete Slab Plan and Details
13. Large, Scalable North Elevation
14. Large, Scalable East Elevation
15. Large, Scalable Equipment Details
16. Large, Scalable Ice Bridge Detail
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Fire Bureau
2. Development Review Section of Portland Transportation
3. Police Bureau
4. Site Development Section of the Bureau of Development Services
5. Life Safety Section of the Bureau of Development Services
6. Urban Forestry Division of Portland Parks and Recreation
7. Bureau of Environmental Services
8. Water Bureau
F. Correspondence (none submitted at time of decision mailing)
G. Other:
1. Original LU application form and receipt
2. Incomplete letter from staff to applicant, sent 4/11/17
3. Zoning checksheet from permit 16-252511 CO, dated 10/18/16
4. E-mail correspondence from Multnomah County Drainage District staff, 3/28/17 –
4/3/17
5. E-mail from staff to Multnomah County Drainage District staff, sent 4/11/17
6. Excerpt from prior land use case at the site: LUR 02-00014 CU MS EN AD, Gleason
Boat Ramp Master Plan
7. Excerpt from prior land use case at the site: LU 03-157054 AD, prior wireless at-grade
equipment landscaping Adjustment
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

