
 

 

 

Date:  June 19, 2017 
 

To:  Interested Person 
 

From:  Jeffrey Mitchem, Land Use Services 
  503-823-7011 / Jeffrey.Mitchem@portlandoregon.gov 

 

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN 
YOUR NEIGHBORHOOD 
 
The Bureau of Development Services has approved a proposal in your neighborhood.  The 
mailed copy of this document is only a summary of the decision.  
 
The reasons for the decision are included in the version located on the BDS website 
http://www.portlandonline.com/bds/index.cfm?c=46429.  Click on the District Coalition then 
scroll to the relevant Neighborhood, and case number.  If you disagree with the decision, you 
can appeal.  Information on how to do so is included at the end of this decision. 
 

CASE FILE NUMBER:  LU 17-168172 DZM 
HARBOR SKY FOLLOW-UP REVIEW FOR 

MODIFICATIONS 
 

GENERAL INFORMATION 
 
Applicant: Charles Kidwell | Leeb Architects, LLC 

308 SW 1st Avenue, #200 | Portland, OR 97204 
 

Owner: Eugene Labunsky | Harborsky LLC 
PO Box 1969 | Lake Oswego, OR 97035 

 
Site Address: 1055 N ANCHOR WAY 
Legal Description: LOT 5, NORTH HARBOUR; LOT 2, NORTH HARBOUR 
Tax Account No.: R611250300, R611250090  
State ID No.: 1N1E03BB  01600, 1N1E03BB  01401 
Quarter Section: 1929 
Neighborhood: Bridgeton, contact Karen Kane at 503-680-0691. 
Business District: Columbia Corridor Association, contact Debbie Deetz-Silva at 503-978-

6044. 
District Coalition: North Portland Neighborhood Services, contact Mary Jaron Kelley at 

503-823-4099. 
Plan District: None 
Zoning: CMdhx, Mixed Commercial/Residential with Design, Height and Noise 

Impact Overlay Zones 
Case Type: DZM, Design Review with Modifications  
Procedure: Type II, an administrative decision with appeal to the Design 

Commission. 
 
Proposal: 
The proposal is for two Modification requests to Portland Zoning Code standards: (1) 
33.266.130.F Parking Area Layouts, to allow the reduction of the width of 60% of the interior 
parking stalls due to structural column encroachment; and, (2) 33.266.200 Bicycle Parking, to 

http://www.portlandonline.com/bds/index.cfm?c=46429
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allow for decreased rack spacing from 24” to 18”. Design Review is necessary because the 
proposal is for alterations requiring Modifications to previously approved Land Use Reviews 
(LU15-232457 DZ and LU15-232463 DZ).  
 
Relevant Approval Criteria: 
In order to be approved, this proposal must comply with the approval criteria of Title 33, 
Portland Zoning Code.  The relevant criteria are: 
 
 Chapter 33.130 Commercial Zones 
 Chapter 33.420 Design Overlay Zone 
 Chapter 33.400, Aircraft Landing Zone 
 Community Design Guidelines 

 Chapter 33.825 Design Review 
 Section 33.825.040, Modifications that 

will Better Meet Design Review 
Requirements 

 

ANALYSIS 
 
Site and Vicinity: The North Harbour development area is generally flat, located between the 
Columbia Slough, an arm of the Columbia River to the north, and Marine Drive to the south. 
To the east are undeveloped lands and the Bridgeton neighborhood, comprised of residences 
and moorage sites.  South of the property are trucking businesses and Delta Park.  To the west 
are marine-oriented businesses, the I-5 freeway, and the Portland Expo Center. The proposal is 
part of a larger, phased development site that includes residential and retail sections, including 
hotels.  The site being developed at this time has frontage directly onto N. Marine Drive, a 
transit street, as well as onto N. Anchor Way. 
 
Zoning:  The Mixed Commercial/Residential (CM) zone promotes development that combines 
commercial and housing uses on a single site. This zone allows increased development on 
busier streets without fostering a strip commercial appearance. This development type will 
support transit use, provide a buffer between busy streets and residential neighborhoods, and 
provide new housing opportunities in the City. The emphasis of the nonresidential uses is 
primarily on locally oriented retail, service, and office uses. Other uses are allowed to provide a 
variety of uses that may locate in existing buildings. Development is intended to consist 
primarily of businesses on the ground floor with housing on upper stories. Development is 
intended to be pedestrian-oriented with buildings close to and oriented to the sidewalk, 
especially at corners. 
 
The “d” overlay promotes the conservation and enhancement of areas of the City with special 
historic, architectural or cultural value. New development and exterior modifications to existing 
development are subject to design review. This is achieved through the creation of design 
districts and applying the Design Overlay Zone as part of community planning projects, 
development of design guidelines for each district, and by requiring design review.  In addition, 
design review ensures that certain types of infill development will be compatible with the 
neighborhood and enhance the area. 
 
The Aircraft Landing Zone “h” overlay provides safer operating conditions for aircraft in the 
vicinity of Portland International Airport by limiting the height of structures and vegetation. A 
height contour map is available for review in the Development Services Center. 
 
The Portland International Airport Noise Impact Zone “x” overlay reduces the impact of aircraft 
noise on development within the noise impact area surrounding Portland International Airport. 
The zone achieves this by limiting residential densities and by requiring noise insulation, noise 
disclosure statements, and noise easements. 
 
 
Land Use History:  City records indicate that prior land use reviews include the following: 
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 LUR 92-00209 CP, ZC: Denial by City Council of proposal to change the Comprehensive 
Plan Map from Industrial to General Commercial. 

 LUR 96-00097 NU: Denial of determination of legal non-conforming status review to allow 
the site to be used for the storage, repair, and sale of trucks, trailers, and related 
equipment. 

 LUR 96-00374 SU, DZ: Approval for Phases I-III of a master plan concept, including the 
location of building footprints, streets and sidewalks, public open spaces, and surface and 
structured parking. 

 LUR 97-00082 DZ: Approval for 70-unit low-rise condominium project with ground-level 
structured parking, and for a 132-unit apartment building with structured and surface 
parking.  

 LUR 97-00083 DZ: Approval for a new hotel, the Marriott Courtyard, and approval of a 
Modification for an increase in the size of two signs.  

 LUR 97-00960 DZ: Approval for minor changes to the façade and roof line of structures 
approved under LUR 97-00082 DZ. 

 LUR 97-01031 DZ: Approval for two building hotel development, including pool and parking 
area, and for Modification for two loading spaces to be shorter than required. 

 LUR 98-00749 DZ: Approval for one new monument sign, three entrance structures with 
lights, and perimeter landscaping. 

 LU 05-121745 DZM: Approval  for a new three-story hotel with attached pool structure and 
surface parking lot, and for Modifications to building coverage, building setbacks, loading 
space dimensions, and pedestrian connections.  

 LU 06-185571 DZM: Approval of four residential buildings to be constructed on a specific 
development area (part of the larger North Harbour ownership), as well as pedestrian 
pathways, landscaping, parking areas, and accessory structures; approval of Modifications 
to ground floor window standard and to transit street setback standard. 

 LU 09-109794 DZ: Approval of revisions to design review case LU 06-185571 DZM, which 
was approved on June 1, 2007. 

 LU 15-232463 DZ: Approval of a 264-unit market-rate apartment building over podium 
parking for 264 automobiles.  

 LU 15-232457 DZ: Approval of a 112-unit market-rate apartment building over podium 
parking for 108 automobiles. 

 

Agency Review: A Notice of Proposal in Your Neighborhood was mailed May 16, 2017.  The 

following Bureaus have responded with no issues or concerns: 
 Life Safety 
 Fire Bureau 

 

Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on May 16, 

2017.  No written responses have been received from either the Neighborhood Association or 
notified property owners in response to the proposal. 
 

ZONING CODE APPROVAL CRITERIA 
 
Chapter 33.825 Design Review 
Section 33.825.010 Purpose of Design Review 
Design review ensures that development conserves and enhances the recognized special design 
values of a site or area.  Design review is used to ensure the conservation, enhancement, and 
continued vitality of the identified scenic, architectural, and cultural values of each design 
district or area.  Design review ensures that certain types of infill development will be 
compatible with the neighborhood and enhance the area.  Design review is also used in certain 
cases to review public and private projects to ensure that they are of a high design quality. 
 
Section 33.825.055 Design Review Approval Criteria 
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A design review application will be approved if the review body finds the applicant to have 
shown that the proposal complies with the design guidelines for the area.  

 
Findings:  The site is designated with design overlay zoning (d), therefore the proposal 
requires Design Review approval.  Because of the site’s location, the applicable design 
guidelines are the Community Design Guidelines. 

 
Community Design Guidelines 
The Community Design Guidelines consist of a set of guidelines for design and historic design 
cases in community planning areas outside of the Central City. These guidelines address the 
unique and special characteristics of the community plan area and the historic and 
conservation districts. The Community Design Guidelines focus on three general categories: (P) 
Portland Personality, which establishes Portland's urban design framework; (E) Pedestrian 
Emphasis, which states that Portland is a city for people as well as cars and other movement 
systems; and (D) Project Design, which assures that each development is sensitive to both 
Portland's urban design framework and the users of the city.   
 

Staff has considered all guidelines and has addressed only those guidelines considered 

applicable to this project. 
 
(1) MODIFICATION REQUESTS (33.825) 

 
33.825.040 Modifications That Will Better Meet Design Review Requirements: 
The review body may consider modification of site-related development standards, including the 
sign standards of Chapters 32.32 and 32.34 of the Sign Code, as part of the design review 
process.  These modifications are done as part of design review and are not required to go 
through the adjustment process.  Adjustments to use-related development standards (such as 
floor area ratios, intensity of use, size of the use, number of units, or concentration of uses) are 
required to go through the adjustment process.  Modifications that are denied through design 
review may be requested as an adjustment through the adjustment process.  The review body 
will approve requested modifications if it finds that the applicant has shown that the following 
approval criteria are met: 
 
A. Better meets design guidelines.  The resulting development will better meet the 

applicable design guidelines; and  
 
B. Purpose of the standard.  On balance, the proposal will be consistent with the purpose of 

the standard for which a modification is requested. 
 
The following modifications are requested: 
1. Size of Bicycle Racks; 33.266.220.C.3. Proposal is to modify the rack spacing from 24” on 

center to 18” on center for some long-term bike racks within units.  
2. Size of parking Spaces; 33.266.130.F.2. Table 266-4. Proposal to modify the space 

dimension from 8.5’ x 16’ to 7’-11” x 16’ due to structural column encroachment. 
 
1. Modification of 33.266.220.C.3. Standards for all bicycle parking 
 

Standards. A space 2 feet by 6 feet must be provided for each required bicycle parking 
space, so that a bicycle six feet long can be securely held with its frame supported so that 
the bicycle cannot be pushed or fall in a manner that will damage the wheels or 
components.  

 
Findings:  The project includes 295 long-term bike parking spaces – 224 spaces in secured 
rooms and 71 in-unit spaces.  The 71 in-unit spaces will be wall-mounted horizontal racks 
with 18” of dedicated width (6” narrower than the standard). The remaining spaces within 
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secure bike rooms will be a combination of horizontal racks and vertical racks that meet 
standards.  
 

A. Better meets design guidelines. The resulting development will better meet the 

applicable design guidelines.  Accommodating all bicycle parking spaces in on-grade 

horizontal racks would consume considerable floor area. The in-unit racks with reduced 
separation clearances of 18” (6” less than the standard) are configured to secure a 
bicycle with undue inconvenience and/or damage.  The 5’-0” minimum aisle is provided 
behind each bicycle rack allowing sufficient maneuvering space. The functional and 
space-efficient in-unit wall-mounted bike racks incrementally increases the amount of 
ground floor area dedicated to active uses such as the main lobby and live-work units. 

As such, the proposal better meets design guidelines E1 Pedestrian Networks and E3 The 

Sidewalk Level of Buildings. This criterion is therefore met. 
 

B. Purpose of the standard. On balance, the proposal will be consistent with the purpose 

of the standard for which a modification is requested. The primary purpose of the 

standard is to ensure that required bicycle parking is designed so that bicycles may be 
securely locked without undue inconvenience and damage. The proposed bike rack 
system is engineered to hang single bikes within units (with 18” of dedicated width). 
This allows the proposed racks to provide the same level of service that would be 
provided by a standard 24” on center spacing. A 5’ minimum aisle is still provided 
behind each bicycle rack. The rack systems will be located within one-bedroom units 
positioned to avoid clear path obstruction. For these reasons, the bicycle parking 
system is safe and secure, located in a convenient area, and designed to avoid any 
intentional or accidental damage to bicycles; as such, the proposal is consistent with 
the purpose statement of the bicycle parking standards. The overall solution is 

consistent with the purpose of the bicycle parking standard.  This criterion is therefore 

met. 

 

This Modification therefore merits approval. 

 
2. Modification of 33.266.130.F.2. Parking Space Dimension. For some parking spaces 

narrowed by building columns. 
 

Purpose:  The development standards promote vehicle areas which are safe and attractive 
for motorists and pedestrians. Vehicle area locations are restricted in some zones to 
promote the desired character of those zones. Together with the transit street building 
setback standards in the base zone chapters, the vehicle area restrictions for sites on 
transit streets and in Pedestrian Districts: 
 Provide a pedestrian access that is protected from auto traffic; and 
 Create an environment that is inviting to pedestrians and transit users. 
 The parking area layout standards are intended to promote safe circulation within the 

parking area, provide for the effective management of stormwater runoff from vehicle 
areas, and provide for convenient entry and exit of vehicles. 

 
Findings:  The modification to reduce the width of approximately 60% of the garage parking 
spaces (158 of 262 spaces) from 8’-6” to 7’-11” due to required structural column layout is 
in keeping with other parking garages of this type. The remaining parking spaces will be a 
minimum of 8’-6” wide. The drive aisles and other maneuvering spaces as well as bike 
parking, stairways, ADA parking spaces, and pedestrian walkways will comply with code 
requirements so that vehicles can enter and exit as well as pass each other within the 
parking garage in a safe manner.   
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A. Better meets design guidelines. The resulting development will better meet the 

applicable design guidelines. The proposed range of parking space sizes is an 

increasingly common feature of parking garages around the city (in response to a trend 
toward smaller vehicle sizes) and allows for more spaces to be provided within the 
development. This in turn incrementally relieves parking burden that would have to be 
accommodated by on-street parking which can in-turn meet project parking demand 
below-grade and not within the public ROW.  In addition, because all spaces will be 

assigned, larger vehicles will be assigned larger spaces to fit safely in the garage.  

Therefore, this modification better meets design guidelines: D4 Parking Areas and Garages 

in that it provides well-integrated in the development while allowing more of the ground 

level active uses that enhance the relationship with pedestrians.  This criterion is therefore 

met. 
 

B. Purpose of the standard. On balance, the proposal will be consistent with the purpose 

of the standard for which a modification is requested. The parking area layout standards 

are intended to promote safe circulation within the parking area and provide for 
convenient entry and exit of vehicles.  Structural concrete columns that are 14” wide x 
24” long would be located between some parking stalls that would protrude up to 
approximately 7” into the 8’-6” clear width of the stall on each side allowing 7’-11” for 
stall width.  The columns are generally located near the back end or front end of the 
space so as not conflict with car door operations.  This reduced width will accommodate 
a regular sized vehicle, however, may require additional maneuvering.  Building 

management could also limit these spaces to compact vehicles, if desired. This criterion 

is therefore met. 
 

This Modification therefore merits approval. 

 

DEVELOPMENT STANDARDS 
 
Unless specifically required in the approval criteria listed above, this proposal does not have to 
meet the development standards in order to be approved during this review process.  The plans 
submitted for a building or zoning permit must demonstrate that all development standards of 
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior 
to the approval of a building or zoning permit. 
 

CONCLUSIONS 
 
The design review process exists to promote the conservation, enhancement, and continued 
vitality of areas of the City with special scenic, architectural, or cultural value.  The proposal as 
revised pursuant to these Modifications, meets and in some case exceeds the Design Guidelines 
and the Zoning Code standards, and therefore warrants approval.   
 

ADMINISTRATIVE DECISION 
 
Approval of two Modification requests to Portland Zoning Code standards – 33.266.130.F 
Parking Area Layouts and 33.266.200 Bicycle Parking – per the approved site plans, Exhibits 
C-1 through C-4 signed and dated June 9, 2017, subject to the following conditions: 
 
A. As part of the building permit application submittal, the following development-related 

conditions (B-C) must be noted on each of the 4 required site plans or included as a sheet 
in the numbered set of plans.  The sheet on which this information appears must be labeled 
"ZONING COMPLIANCE PAGE - Case File LU 17-168172 DZM." All requirements must be 
graphically represented on the site plan, landscape, or other required plan and must be 
labeled "REQUIRED." 
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B. At the time of building permit submittal, a signed Certificate of Compliance form 

(https://www.portlandoregon.gov/bds/article/623658) must be submitted to ensure the 
permit plans comply with the Design/Historic Resource Review decision and approved 
exhibits.  

 
C. No field changes allowed. 
 
Staff Planner:  Jeffrey Mitchem 
 
 
Decision rendered by:  ____________________________________________ on June 9, 2017 

            By authority of the Director of the Bureau of Development Services 

 
Decision mailed: June 19, 2017 
 
About this Decision. This land use decision is not a permit for development.  Permits may be 
required prior to any work.  Contact the Development Services Center at 503-823-7310 for 
information about permits. 
 
Procedural Information.  The application for this land use review was submitted on May 8, 
2017, and was determined to be complete on May 12, 2017. 
 

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under 

the regulations in effect at the time the application was submitted, provided that the 
application is complete at the time of submittal, or complete within 180 days.  Therefore, this 
application was reviewed against the Zoning Code in effect on May 8, 2017. 
 

ORS 227.178 states the City must issue a final decision on Land Use Review applications 

within 120-days of the application being deemed complete.  The 120-day review period may be 
waived or extended at the request of the applicant.  In this case, the applicant did not waive or 
extend the 120-day review period. Unless further extended by the applicant, the 120 days will 
expire on: September 9, 2017. 
  
Some of the information contained in this report was provided by the applicant. 
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the 
applicant to show that the approval criteria are met.  The Bureau of Development Services has 
independently reviewed the information submitted by the applicant and has included this 
information only where the Bureau of Development Services has determined the information 
satisfactorily demonstrates compliance with the applicable approval criteria.  This report is the 
decision of the Bureau of Development Services with input from other City and public agencies. 
 
Conditions of Approval.  If approved, this project may be subject to a number of specific 
conditions, listed above.  Compliance with the applicable conditions of approval must be 
documented in all related permit applications.  Plans and drawings submitted during the 
permitting process must illustrate how applicable conditions of approval are met.  Any project 
elements that are specifically required by conditions of approval must be shown on the plans, 
and labeled as such. 
 
These conditions of approval run with the land, unless modified by future land use reviews.  
As used in the conditions, the term “applicant” includes the applicant for this land use review, 
any person undertaking development pursuant to this land use review, the proprietor of the 
use or development approved by this land use review, and the current owner and future 
owners of the property subject to this land use review. 
 

https://www.portlandoregon.gov/bds/article/623658
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Appealing this decision.  This decision may be appealed to the Design Commission, which will 
hold a public hearing.  Appeals must be filed by 4:30 PM on July 3, 2017 at 1900 SW Fourth 
Ave.  Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday 
through Friday between 8:00 am and 4:30 pm.  An appeal fee of $250 will be charged.  The 
appeal fee will be refunded if the appellant prevails.  There is no fee for ONI recognized 
organizations appealing a land use decision for property within the organization’s boundaries.  
The vote to appeal must be in accordance with the organization’s bylaws.  Assistance in filing 
the appeal and information on fee waivers is available from BDS in the Development Services 
Center. Please see the appeal form for additional information. 
 
The file and all evidence on this case are available for your review by appointment only.  Please 
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617, 
to schedule an appointment.  I can provide some information over the phone.  Copies of all 
information in the file can be obtained for a fee equal to the cost of services.  Additional 
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning 
Code is available on the internet at www.portlandonline.com. 
 
Attending the hearing.  If this decision is appealed, a hearing will be scheduled, and you will 
be notified of the date and time of the hearing.  The decision of the Design Commission is final; 
any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 
days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830.  Contact LUBA 
at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for 
further information. 
 
Failure to raise an issue by the close of the record at or following the final hearing on this case, 
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that 
issue.  Also, if you do not raise an issue with enough specificity to give the Design Commission 
an opportunity to respond to it, that also may preclude an appeal to LUBA on that issue. 
 
Recording the final decision.   
If this Land Use Review is approved the final decision will be recorded with the Multnomah 
County Recorder.  

¶ Unless appealed, the final decision will be recorded after July 5, 2017 by the Bureau of 

Development Services. 
 
The applicant, builder, or a representative does not need to record the final decision with the 
Multnomah County Recorder.  
 
For further information on your recording documents please call the Bureau of Development 
Services Land Use Services Division at 503-823-0625. 
 
Expiration of this approval.  An approval expires three years from the date the final decision 
is rendered unless a building permit has been issued, or the approved activity has begun.  
 
Where a site has received approval for multiple developments, and a building permit is not 
issued for all of the approved development within three years of the date of the final decision, a 
new land use review will be required before a permit will be issued for the remaining 
development, subject to the Zoning Code in effect at that time. 
 
Applying for your permits.  A building permit, occupancy permit, or development permit may 
be required before carrying out an approved project.  At the time they apply for a permit, 
permittees must demonstrate compliance with: 
 
 All conditions imposed herein; 

http://www.ci.portland.or.us/
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 All applicable development standards, unless specifically exempted as part of this land use 
review; 

 All requirements of the building code; and 
 All provisions of the Municipal Code of the City of Portland, and all other applicable 

ordinances, provisions and regulations of the City. 
 

EXHIBITS 
NOT ATTACHED UNLESS INDICATED 

 
A. Applicant’s Statement 
B. Zoning Map (attached) 
C. Plans/Drawings: 
 1. Design Review Drawing Set (Sheet C.1-C.4) 
  Sheet C.1 Site Plan- Sub-standard Parking Stalls (attached) 
  Sheet C.2 In-Unit Bike Floor Plan (attached) 
D. Notification information: 
 1. Mailing list 
 2. Mailed notice 
E. Agency Responses:   

1. Life Safety 
2. Fire Bureau 

F. Correspondence: none 
G. Other: 
 1. Original LU Application 
 
The Bureau of Development Services is committed to providing equal access to 
information and hearings.  Please notify us no less than five business days prior to the 
event if you need special accommodations.  Call 503-823-7300 (TTY 503-823-6868). 
 
 
 



 

 

 



 

 

 



 

 

 


