Date:

August 8, 2017

To:

Interested Person

From:

Houston Harker, Land Use Services
503-823-6029/ Houston.Harker@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 17-109933 EN
GENERAL INFORMATION
Applicant:

Chris Lastomirsky | City of Portland Bureau of Environmental Services
1120 SW 5th Ave., Rm 1000
Portland, OR 97204
Email: Chris.Lastomirsky@portlandoregon.gov | Phone: 503-823-5489

Owner:

The River View Cemetery Association of Portland
8421 SW Macadam Ave.
Portland, OR 97219-3044
Riverview Abbey Mausoleum Co
319 SW Taylors Ferry Rd.
Portland, OR 97219-4668

Representative:

John Vlastelicia | Environmental Science Associates
819 SE Morrison St., #310
Portland, OR 97214

Site Address:

Site 1: SW Brier Place Right of Way and 0319 SW Taylors Ferry Road
Site 2/3: 300 SW Taylors Ferry Road

Legal Description:

Site 1: TL 1300 12.04 ACRES, SECTION 22 1S 1E
Site 2/3: TL 200 104.75 ACRES CEMETERY LAND POTENTIAL
ADDITIONAL TAX, SECTION 22 1S 1E

Tax Account No.:
State ID No.:
Quarter Section:

R991220220, R991220290
1S1E22CB 01300, 1S1E22 00200
3929
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Zoning:

Open Space (OS), Residential 10,000 Zone (R10), Residential 5,000
Zone (R5), Environmental Conservation Overlay Zone (c),
Environmental Protection Overlay Zone (p), and Scenic Overlay Zone
(s).

Case Type:
Procedure:

EN - Environmental Review
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The applicant proposes to repair and improve five stormwater outfalls at three sites in
Stephens Creek Watershed. Site One is located within and adjacent to the Brier Place right of
way and SW Canby Street right of way. Sites Two and Three are located within and on the
Riverview Cemetery property adjacent to SW Taylors Ferry Road. The existing outfalls are
deteriorated and are contributing to erosion below the discharge points. The erosion
contributes to sediment entry into downstream surface waters, including Stephens Creek,
which can adversely impact water quality and in-stream habitat. The outfalls are in need of
repairs to restore areas where erosion has already occurred and to better dissipate the energy
of stormwater discharges. The proposed outfall improvements include relocating discharge
points and constructing energy dissipation features outside of the existing outfall footprints.
Mitigation strategies include the planting of native shrubs, and ground cover, in order to
stabilize the ground and reduce the environmental impact in the areas of disturbance.
The stormwater outfalls are located in Environmental Protection (p) and Environmental
Conservation overlay zone (c). The proposal does not meet the environmental development
standards of 33.430.180 for stormwater outfalls, such as the 10-foot disturbance area width,
planting densities, the limit of one outfall per site, and the standard for live stake cuttings in
raprap pads. Therefore, environmental review of the proposed project is required.

ZONING CODE APPROVAL CRITERIA
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant approval criteria are:
•

Section 33.430.250 A. Public safety facilities, rights-of-way, driveways, walkways,
outfalls, utilities, land divisions, Property Line Adjustments, Planned Developments, and
Planned Unit Developments.

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. This application
was submitted on January 24, 2017 and determined to be complete on April 17, 2017.

ANALYSIS
Site and Vicinity: This project site is broken into three parts.
Site 1: There are two outfalls located off of the right of way adjacent to SW Custer Street. The
location of Outfall 1 is an undeveloped portion of the right of way (SW Brier Place) adjacent to
Stephens Creek. Outfall 1 is not located within the environmental zone. Outfall 2 is located
within an undeveloped portion of the SW Canby Street right-of-way. The site is surrounded by
single family housing to the north, east, and west. The area to the south is residentially zoned,
however, the adjacent parcel is occupied by the Riverview Abbey Mausoleum Company. The
site is located at the bottom of a steep vegetated slope and includes a portion of Stephens
Creek. The site is vegetated with a mix of field horsetail, creeping buttercup, coastal hedge
nettle, stinging nettle, and spotted touch-me-not. Dominant shrubs and trees include Douglas
spirea, Oregon ash, and red alder, Western red cedar, big-leaf maple, and Indian plum. There
is a freshwater wetland located on the southwestern portion of the Site 1.
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Site 2: This site is located on the property owned by The River View Cemetery Association and
adjacent to the SW Taylors Ferry Road. The site is surrounded by the Open Space zone to the
south and east. This area is principally occupied by a cemetary and related buildings. To the
north and west, the site is surrouned principally by single family residential use. The
Riverview Tributary flows along the base of the slope from the west and is also collected by the
storm drain inlet at the project site. The southern bank of the site is adjacent to a sparsely
vegetated broad upland terrace. The northern bank is a steep slope adjacent to SW Taylors
Ferry Road. The site is vegetated with a mix of snowberry, English ivy, field horsetail, water
parsley, herb Robert, coastal hedge nettle, and snowberry. Dominant shrubs and trees include
American linden and big-leaf maple. Oregon ash, and red alder, Western red cedar, big-leaf
maple, and Indian plum.
Site 3: This site is also located on the property owned by The River View Cemetery Association
and adjacent to the SW Taylors Ferry Road. The site is surrounded by the Open Space zone.
This area is principally occupied by a cemetary and related buildings. The Riverview Tributary
flows through the site and enters a piped segment of the system near the base of SW Taylors
Ferry Road enbankment. The dominant vegetation on the site is big-leaf maple, salmonberry,
Indian plum, thimbleberry, snowberry, large-leaf avens, and sword fern.
Zoning:
Open Space Zone: The Open Space base zone is intended to preserve and enhance public and
private open, natural, and improved park and recreational areas identified in the
Comprehensive Plan. These areas provide opportunities for outdoor recreation, provide
contrasts to the built environment, preserve scenic qualities, protect sensitive or fragile
environmental areas, enhance and protect the values and functions of trees and the urban
forest, preserve the capacity and water quality of the stormwater drainage system, and provide
pedestrian and bicycle transportation connections.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to be sensitive to the site’s protected resources. They protect the most
important environmental features and resources while allowing environmentally sensitive
urban development where resources are less sensitive. The purpose of this land use review is
to ensure compliance with the regulations of the environmental zones.
Residential 5,000 Zone (R5) designation is one of the City’s single-dwelling zones which is
intended to preserve land for housing and to promote housing opportunities for individual
households. The zone implements the comprehensive plan policies and designations for singledwelling housing. The provisions of this zone allow this use; these provisions are not
specifically addressed through this Environmental Review.
Residential 10,000 Zone (R10) designation is one of the City’s single-dwelling zones which is
intended to preserve land for housing and to promote housing opportunities for individual
households. The zone implements the comprehensive plan policies and designations for singledwelling housing. The provisions of this zone allow this use; these provisions are not
specifically addressed through this Environmental Review.
Scenic Overlay Zone (s) The “s” overlay zone is intended to protect Portland’s significant scenic
resources. The purposes of the Scenic Resource zone, to enhance the city’s appearance and
protect scenic views, are achieved by establishing height limits, establishing landscaping and
screening requirements, and requiring preservation of identified scenic resources. This zone
applies, however, because this project does not involve new structures or the planting or
removal of trees, the regulations of this zone do not affect this proposal. Therefore, the Scenic
Overlay Zone regulations are not specifically addressed through this Environmental Review.

Decision Notice for LU 17-109933 EN

Page 4

Environmental Resources:
The application of the environmental overlay zones is based on detailed studies that have been
carried out within separate areas throughout the City. Environmental resources and
functional values present in environmental zones are described in environmental inventory
reports for these respective study areas.
The project site is mapped within the Southwest Hills Resource Protection Plan. Outfall 1 of Site
1 is located within the area designated by the plan’s Resources Site #116. Outfall 2 of Site 1,
Site 2, and Site 3 are located within the plan’s Resource Site #117. Resources and functional
values of concern on the project site include perennial creeks, groundwater, scenic, open
space, wildlife habitat and corridor, forest, education and historic resources. At the project site,
the following resources are present to varying degrees: wildlife habitat and corridor, forest,
creek, groundwater, and open space.
Impact Analysis and Mitigation Plan:
A description of the proposal was provided on page two of this report (see also Exhibit A.2).
The following discusses development alternatives that were considered by the applicant, as well
as their proposed construction management plan, mitigation and monitoring plans.
Development Alternatives:
Site 1:
Alternative 1 – No Build:
The no build alternative would leave the existing, heavily incised and eroded outfall channels to
continue eroding. Continued downslope erosion, kinetic discharge, and sedimentation would
adversely affect water quality downstream.
Alternative 2 – Reconstruct Outfall at Existing Discharge Point:
The existing Outfall 2 at Site 1 could be reconstructed at its existing discharge point. In order
to dissipate energy, rock protection would need to be placed below the discharge point and in
Stephens Creek. This alternative would require less temporary disturbance in the resources
area, however, it would include more permanent disturbance in the resource area. For this
reason, this alternative was rejected.
Alternative 3 – Reconstruct Outfall Away from Creek (Preferred):
This alternative would abandon the lower ~26 feet of existing Outfall 2 pipe and reconstruct the
outfall to discharge further away from Stephens Creek and at a higher elevation. To prevent
fine sediment inputs and reduce erosion, a channel would be constructed to convey flows from
the outfall to the creek. At Outfall 1 the area below the outfall will be reseeded and stabilized
with a mixture of native groundcover and shrubs. Temporary disturbance would be replanted
with native vegetation after construction.
The preferred alternative provides a design that stabilizes the slope. The applicant’s mitigation
planting plan will restore native shrubs and root mass to provide habitat and water quality to
the channel. Based on the set location of the outfall and the need to treat erosion, this method
provides the best long term solution while the mitigation planting plan will restore habitat
values at the project site.
Site 2:
Alternative 1 – No Build:
The no build alternative would leave the existing, heavily incised and eroded outfall channel to
continue eroding. Continued downslope erosion, kinetic discharge, and sedimentation would
adversely affect water quality downstream.
Alternative 2 – Reconfigure Outfall and Channelize Flows towards Inlet at Base of Slope
(Preferred):
To provide outfall and slope stability, Outfall 1 of this site would be reoriented and the flow of
both Outfall 1 and 2 would be channeled in order to manage the movement of stormwater
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down the steep slope of the SW Taylors Ferry Road embankment. This alternative would
provide outfall and slope stability, dissipate flow energy, and minimize impacts from artificial
structures. Because the gradient is too steep at this outfall, natural channel construction
cannot be utilized. This alternative will employ High Density Polyethylene (HDPE) liner
material in an engineered channel solution to provide stability to the slope. The channel to the
Riverview Tributary would be restored with gravel and cobbles and the temporary disturbance
area would be replanted with native vegetation.
The preferred alternative provides a design that stabilizes the slope. The applicant’s mitigation
planting plan will restore native shrubs and root mass to provide habitat and water quality to
the channel. Based on the set location of the outfall and the need to treat erosion, this method
provides the best long term solution while the mitigation planting plan will restore habitat
values at the project site.
Site 3:
Alternative 1 – No Build:
The no build alternative would leave the existing, heavily incised and eroded outfall channel to
continue eroding. Continued downslope erosion, kinetic discharge, and sedimentation would
adversely affect water quality downstream. For these reasons, this alternative was rejected.
Alternative 2 – Road Embankment Rock Placement
Standard road embankment could be applied at the point of outfall on SW Taylors Ferry Road.
This would restore the eroded area and protect the slope from further erosion resulting from
storm-water discharge. Due to the placement of large embankment rock and their impact on
plant growth, there would be permanent impacts to the vegetation in the environmental zone.
For this reason, this alternative was rejected.
Alternative 3 – Outlet Protection and Drainage Channel with Soil Walls (Preferred)
This alternative would leave the existing outfall in place, protect the slope immediately below
the outlet with rock, and install a series of soil walls with drainage rock at the center to better
convey flow down the steep slope. This construction would dissipate the energy from
stormwater discharge and reduce potential soil erosion. The outfall and proposed slope
protection measures are located outside of the resource area of the environmental zone.
However, construction access for this alternative would extended into the resources area of the
p-zone due to access limitations. Disturbed vegetation would be planted with native species
after construction.
The preferred alternative provides a design that stabilizes the slope. The applicant’s mitigation
planting plan will restore native shrubs and root mass to provide habitat and water quality to
the channel. Based on the set location of the outfall and the need to treat erosion, this method
provides the best long term solution while the mitigation planting plan will restore habitat
values at the project site.
Construction Management Plan (CMP):
Site 1: In order to limit the impact to trees within the environmental overlay zone, the
Construction Management Plan proposes construction access to the site from SW Custer Street
/ SW Brier Place for Outfall 1 and SW Canby Street for Outfall 2. To limit impacts on the site,
the project will make use of existing paved/graveled roadway surfaces for project related
staging. Given the need to protect the vegetation on the slope of the site adjacent to SW Canby
Street, exclusion zone fencing will be installed. Of particular concern to this site is the potential
increase of erosion and in stream sedimentation due to ground disturbing activities on the
steep slope. Therefore, prior to any ground disturbance, erosion and sediment control
measures will be installed. To this end, the CMP (Exhibit C.3) shows the locations of straw
waddles and a sediment retention mat to address and limit erosion and sedimentation during
construction.
Site 2: In order to limit the impact to trees within the environmental overlay zone, the
Construction Management Plan proposes construction access to the site from SW Taylors Ferry
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Road. Staging and access for project-related equipment and materials will be from within the
project limits shown on the CMP plan for Site 2 (Exhibit C.9). Of particular concern to this site
is the potential increase of erosion and in stream sedimentation due to ground disturbing
activities on the steep slope. Therefore, prior to any ground disturbance, erosion and sediment
control measures will be installed. To this end, the CMP (Exhibit C.9) shows the locations of
straw waddles, a sediment retention mat, and storm drain inlet protection to address and limit
erosion and sedimentation during construction.
Site 3: In order to limit the impact to trees within the environmental overlay zone, the
Construction Management Plan proposes construction access to the site from SW Taylors Ferry
Road. Of particular concern to this site is the potential increase of erosion and in stream
sedimentation due to ground disturbing activities on the steep slope. Therefore, prior to any
ground disturbance, erosion and sediment control measures will be installed. To this end, the
CMP (Exhibit C.14) shows the locations of straw waddles and storm drain inlet protection to
address and limit erosion and sedimentation during construction. Because access to the site
will be through the environmental overlay zone, there is a concern that there will be
disturbance in environmental areas outside of the designated areas of disturbance. To limit
disturbance in these areas inside the environmental overlay zone, access to and from the site
will be limited to construction workers carrying hand-tools. Heavy equipment will not be
utilized in work related to the reconstruction of this outfall.
To protect the trees on all sites, a 4 foot high construction fence will be installed along the
limits of construction prior to ground disturbing activities. Additionally, hand tools and manual
labor, rather than heavy machinery will be employed in areas where roots may be encountered.
Unavoidable Impacts:
Very few unavoidable impacts are expected from the proposed construction. The applicant is
not planning on removing any native trees over 6-inches in diameter at any of the sites.
Temporary impacts from construction activities are addressed by the CMP and are expected to
be limited to temporary soil and vegetation disturbance.
Proposed Mitigation:
Site 1: The applicant proposes to remove all weeds and invasive species prior to planting 200
native shrubs in clusters of 3-10 and reseed all disturbed areas with native grasses at a rate of
6.8 lbs of pure live seed per acre (as shown on Exhibit C. 5 Revegetation Plan and Exhibit C.6
Planting Layout).
Site 2: The applicant proposes to remove all weeds and invasive species prior to planting 150
native shrubs and reseed all disturbed areas with native grasses at a rate of 6.8 lbs of pure live
seed per acre (as shown on Exhibit C. 11 Revegetation Plan and Exhibit C.6 Planting Layout).
Site 3: The applicant proposes to remove all weeds and invasive species prior to planting 50
native shrubs and reseed all disturbed areas (including those areas disturbed by accessing the
site) with native grasses at a rate of 6.8 lbs of pure live seed per acre (as shown on Exhibit C.
16 Revegetation Plan and Exhibit C.6 Planting Layout).
Monitoring Plan for Mitigation:
All Sites: The applicant proposes to maintain the replanting at the site for five years.
Monitoring will be conducted at least once annually during this time. Maintenance will include
treatment of invasive non-native vegetation and planting additional plants as necessary.
Land Use History: City records indicate that the following prior land use reviews have been
conducted for this site:
Site 1:
S 004-79- Approval of proposed plat with conditions for building code including the
location of fire hydrants, the widening of SW Canby Street, water bureau requirements,

Decision Notice for LU 17-109933 EN

Page 7

drainage requirements, building permit requirements, and tree mapping requirements
for future permits.
S 004-79 - Subdivision of a 1.6 acre parcel into 7 lots.
LU 06-107286 - This is an Environmental Review for three main elements: sewer pipe
relocation and repair, sewer pipe protection, and stream realignment and restoration.
LU 14-235643 - Land division to create 60 lots with a concurrent Planned Development
Review and Environmental Review. This application was withdrawn.
LU 16-213734 - This is a proposed subdivision of this site into 23 lots, 2 open space
tracts, one new public street, one new public pedestrian connection, other right-of-way
dedications for existing streets, plus modifications to reduce lot area and side setbacks,
and of lot sizes and one adjustment to tree preservation requirements. At time of
decision, this land use review is still pending approval.
Sites 2 and 3.
CU 024-65 – Approval of a master plan for a mausoleum subject to the condition that
the proposed building additions comply with the thirty-foot front yard setback
requirement of the zoning code.
CU 035-63 – Approval of conditional use for a storage building for cemetery vehicles
and equipment.
CU 086-90 – Approval granted by hearings officer for the conditional use for a new
building and parking area.
CU 126-87 – Approval of land use review on 8421 SW Macadam Avenue.
ADJ 027-90 – Denial by hearings officer for the request for a sign adjustment.
LU 02-136384 – Approval of conditional use and adjustment review to allow an
accessory retail use (funeral home services) at the existing River View Cemetery site. As
well as an adjustment to increase the maximum parking allowed for the funeral home.
LU 11-117306 CU – Approval of a proposal to remove an undeveloped portion of land
from the Riverview Cemetery ownership.
LU 11-173927 GW EN – Approval of Greenway and environmental overlay zone review
for the Multnomah County proposal to replace the existing Sellwood Bridge with a new
multi-lane bridge and to construction new ramp connections and associated bike and
pedestrian facilities on the east and west sides of the Willamette River.
LU 12-117291 TR – Approval of a tree review to remove 89 trees within the scenic
corridor along SW Macadam Avenue. The work is associated with LU 11-173927
(above).
LU 12-175481 CU - Approval of a conditional use review to construct a 7-space
parking lot within a permanent easement, at the west end of the Sellwood Bridge, and
partly on the Riverview Cemetery site and partly in the Oregon Highway 43 right-of-way.
LU 15-240006 EN – Approval of a proposal by River View Cemetery to improve a
section of the developed cemetery that has experienced mass landslide movement over
the past 20 years. The work will stabilize and repair an existing driveway and improve
stormwater disposal facilities.
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Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed May 5th, 2017. The
following Bureaus have responded with no issues or concerns:
•
•
•
•

Life Safety
Water Bureau
Fire Bureau
Site Development Section of BDS

The Bureau of Environmental Services responded with the following comment: This is a BES
project. The standards of the City of Portland's Sewer and Drainage Facilities Design Manual,
Stormwater Management Manual, principles of Title 10 (Erosion and Sediment Control
Regulations) and Title 24 (Building Regulations) will be followed. Note that per Title 10 and Title
24 standards, work in the public right-of-way and/or to publicly constructed sanitary and
storm sewer systems and facilities are to be approved by the Director of BES and the BES Chief
Engineer, respectively. Please see Exhibit E-1 for additional details.
The Portland Bureau of Transportation responded with the following comment: Portland
Transportation/Development Review has reviewed the application for its potential impacts
regarding the public right-of-way, traffic impacts and conformance with adopted policies, street
designations, Title 33, Title 17, and for potential impacts upon transportation services.
PBOT has no objection to BES’s proposal for outfall repairs. BES is required to obtain a street
opening permit for work within the right-of-way. Please see Exhibit E-2 for additional details.
The Bureau of Parks, Forestry Division responded with the following comment: This project is
being reviewed by Urban Forestry staff through the Capitol Improvement Project review
process. Urban Forestry has been involved in the planning of this project and approves of the
proposed work and tree protection measures. Urban Forestry has no objections to the
proposal. Please see Exhibit E-3 for additional details.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on May 5th,
2017. One written response has been received from Lynn and Chuck Greenough in response
to the proposal. The Greenoughs were concerned about the type of infrastructure that would
be used to address the runoff at Site 1. Staff responded by explaining the project and how it
may affect their area of concern. Correspondence was forwarded to the client. Please see
Exhibit F-1 for additional details.

ZONING CODE APPROVAL CRITERIA
A. Public safety facilities, rights-of-way, driveways, walkways, outfalls, utilities, land
divisions, Property Line Adjustments, Planned Developments, and Planned Unit
Developments. Within the resource areas of environmental zones, the applicant's impact
evaluation must demonstrate that all of the general criteria in Paragraph A.1 and the
applicable specific criteria of Paragraphs A.2, 3, or 4, below, have been met:
Note that since this activity is neither a Public Safety Facility nor a Land Division or Planned
Development, the criteria in Sections 33.430.250 A.2 and A.4 do not apply and are not
included.
A.1.General criteria for public safety facilities, rights-of-way, driveways, walkways,
outfalls, utilities, land divisions, Property Line Adjustments, Planned Developments, and
Planned Unit Developments;
A1.a. Proposed development locations, designs, and construction methods have the least
significant detrimental impact to identified resources and functional values of other
practicable and significantly different alternatives including alternatives outside the
resource area of the environmental zone;
Findings: The applicant provided an alternatives analysis that can be found in the application
case file in Exhibit A.2, and is summarized in this report on pages 4 and 5. This criterion
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requires the applicant to demonstrate that alternatives were considered during the design
process, and that there are no practicable alternatives that would be less detrimental to the
identified resources and functional values. This assessment first considered the Southwest
Hills Resource Protection Plan as it relates to sites under consideration. The applicant then
further examined the location, physical characteristics, wildlife impact, hydrology, and relevant
flora as they pertained to the proposed site locations. On Sites 1, 2, and 3 the applicant
identifies wetlands which are near the project area. The immediate surrounding area within the
environmental zone is defined by high quality forest habitat with high quality wetland canopy.
On all sites, no alternative locations are feasible (including locations outside of the
environmental overlay zone) because of the set location of the existing outfalls. The applicant
considered alternative designs and construction methods before concluding that the proposed
design and construction methods would best improve the function of the stormwater outfalls.
This criterion is met.
A.1.b. There will be no significant detrimental impact on resources and functional values
in areas designated to be left undisturbed;
Findings: This approval criterion requires the protection of resources outside of the proposed
disturbance area from impacts related to the proposal, such as damage to vegetation beyond
the approved limits of disturbance, erosion of soils off the site, and downstream impacts to
water quality and fish habitat from increased stormwater runoff and erosion off the site. The
applicant provided a detailed description of the proposed construction management plan in the
application case file (Exhibit A.2), in addition to a graphic Construction Management site plan
(Exhibit C.3, Exhibit C.9, and Exhibit C.14). The Construction Management Plan is described
on pages 5 and 6 of this report.
There will be no signification detrimental impact to ecological functional values to the area
beyond the stream. Construction activities would make the most use of the existing right of
way and would be temporary in nature. In this forest area the highest function and value
comes from the on-site hydrology and associated wetlands. To protect this resource, the
applicant proposes straw waddles, sediment retention mats, sediment fencing, and storm drain
inlet protections to prevent erosion and sedimentation during construction. No trees are slated
for removal. Temporary tree protection fencing and construction methods outlined above will
be employed in order to ensure that trees within the construction area are protected.
No significant detrimental impacts to ecological functional values downstream are expected.
Rather, the restoration of these outfalls would further reduce the downstream impacts which
stem from stormwater run-off. At each site, the applicant has plans to improve outfall function
which will reduce turbidity and sedimentation and lessen the kinetic and thermal energy
carried by the water moving through the hydrological system. Additionally, improving the
functionality of the subject outfalls would reduce stormwater based erosion on the affected
slopes.
With conditions for temporary tree protection fencing, this criterion can be met by the proposal.
A.1.c. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
Findings: This criterion requires the applicant to assess unavoidable impacts and propose
mitigation that is proportional to the impacts, as well as sufficient in character and quantity to
replace lost resource functions and values. Not only will the proposed repair to the outfalls
improve the resources and functional values of the project area, the proposed mitigation plan,
described on page 6 of this report, will compensate for a total of 1195 square feet of permanent
disturbance and enhance 6640 square feet of temporary disturbance area. Additionally, at Site
3 any disturbance caused by construction access through the environmental overlay zone will
be addressed and replanted.

Decision Notice for LU 17-109933 EN

Page 10

The mitigation plan will compensate for impacts at the site for the following reasons:
 All disturbance areas will be planted with native vegetation.
 The mitigation plantings will increase species diversity to improve wildlife habitat.
 The plantings will provide assistance with pollution and nutrient retention and removal,
sediment trapping and erosion control.
The proposed Mitigation Plan will be installed and maintained as outlined in the Revegetation
Plan in Exhibit C.5, Exhibit C.6, Exhibit C.11, and Exhibit C.16. To ensure survival of all
proposed mitigation plantings the new plantings will be monitored annually over the course of
five years. In order to confirm appropriate placement and adequate coverage of mitigation
plantings, a Zoning Permit will be required for on-site inspection of the mitigation planting. At
the time of the permit, the applicant must indicate whether the mitigation plantings will be
tagged for inspection or if the applicant will accompany the BDS Zoning Permit inspector to the
site to indicate where mitigation planting has occurred.
To confirm survival of the required plantings for the initial establishment period, the applicant
will be required to have the plantings inspected upon planting and again, two years after
plantings are installed.
With conditions to ensure that plantings required for this Environmental Review are
maintained and inspected as described above, this criterion can be met.
A.1.d. Mitigation will occur within the same watershed as the proposed use or
development and within the Portland city limits except when the purpose of the
mitigation could be better provided elsewhere; and
Findings: Mitigation for any impacts will be conducted on the same site as the proposed use or
development.
This criterion is met.
A.1.e. The applicant owns the mitigation site; possesses a legal instrument that is
approved by the City (such as an easement or deed restriction) sufficient to carry out
and ensure the success of the mitigation program; or can demonstrate legal authority to
acquire property through eminent domain.
Findings: The proposed mitigations will occur within the City of Portland rights-of-way and on
portions of private property. As noted by the applicant (The Bureau of Environmental
Services), the City is still working on finalizing easements to construct and maintain its
infrastructure on the private property.
This criterion can be met with the condition that as part of a permit application, the applicant
provides documents that verify that the required easements have been recorded with Multnomah
County.
A.3. Rights-of-way, driveways, walkways, outfalls, and utilities;
A.3.a. The location, design, and construction method of any outfall or utility proposed
within the resource area of an environmental protection zone has the least significant
detrimental impact to the identified resources and functional values of other practicable
alternatives including alternatives outside the resource area of the environmental
protection zone;
Findings: As discussed in the Alternatives Analysis above, the proposed outfall repairs will
have the least amount of impact on the environmental protection zones than any practicable
alternatives.
This criterion is met.
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A.3.b. There will be no significant detrimental impact on water bodies for the migration,
rearing, feeding, or spawning of fish; and
Findings: While a portion of Stephens Creek, at its confluence with the Willamette River, does
provide off-channel habitat for Native Willamette River fish species, the portion of the stream
which will be impacted by the repair of these outfalls is not currently used by native fish
populations. The lack of fish population is due to the culvert at the intersection of Stephens
Creek and Highway 43. This culvert creates a barrier which the fish cannot cross. According to
the Fish Surveys conducted by OFDW (2008) and BES (2010 and 2011), no native fish have
been found upstream of the Highway 43 culvert. The repair of the culverts should improve the
quality of the stormwater as it moves into the stream which should, improve the quality of the
water for the fish downstream. Any sedimentation or turbidity which will be caused by the
repairs of these outfalls, will have dissipated by the time it reaches the fish habitat half a mile
downstream.
This criterion is met.
A.3.c. Water bodies are crossed only when there are no practicable alternatives with
fewer significant detrimental impacts.
Findings: While the stormwater outfalls outlined in this project do not cross any water bodies,
the location of the existing stormwater infrastructure requires work that is within Stephens
Creek (Site 1) and the Riverview Tributary (Site 2). The impact of the construction work done
in these water bodies will be mitigated through strategies outlined in the construction
management (above).
This criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

OTHER TECHNICAL REQUIREMENTS
Technical decisions have been made as part of this review process, based on other City Titles,
as administered by other City service agencies. These related technical decisions are not
considered land use actions. If future technical decisions result in changes that bring the
project out of conformance with this land use decision, a new land use review may be required.
The following is a summary of technical requirements applicable to this proposal. This list is
not final, and is subject to change when final permit plans are provided for City review.
Bureau

Code Authority and Topic

Contact Information

Water Bureau

Title 21 - Water availability

503-823-7404
www.portlandonline.com/water

Environmental
Services

Title 17; 2014 Stormwater Manual

503-823-7740

Fire Bureau

Title 31 Policy B-1 - Emergency Access

Transportation

Title 17 - Transportation System Plan

www.portlandonline.com/bes
503-823-3700
www.portlandonline.com/fire
503-823-5185
www.portlandonline.com/transportation
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Bureau

Code Authority and Topic

Contact Information

Development
Services

Title 24 - Building Code, Flood Plain, Site
Development; Title 10 - Erosion and
Sediment Control

503-823-7300

Urban Forestry

Title 11 – Trees

503-823-8733

www.portlandonline.com/bds

http://www.portlandoregon.gov/trees/

CONCLUSIONS
The applicant proposes to repair and improve five stormwater outfalls at three sites in the
Stephens Creek Watershed. Site one is located within and adjacent to the SW Brier Place/SW
Canby right of way and sites two and three are located on the Riverview Cemetery property
adjacent to SW Taylors Ferry Road. To do this, the applicant proposed to do the following:
Site 1: Outfall 1 is to be abandoned and the eroded channel below the outfall will be repaired
and replanted with native shrubs and groundcover. The pavement at the existing street inlet
will be patched and the stormwater will be directed eastward along SW Custer Street.
Outfall 2 will be relocated further away from Stephens Creek. This will move the outfall to a
higher elevation to improve its functionality. A constructed channel with cobble and riprap bed
material will direct flows from the new outfall location to Stephens Creek.
Site 2: The existing outlet for Outfall 1 at this site will be reoriented and an energy dissipation
pad will be constructed at the new outfall’s outlet. Water will then be conveyed down the slope
through the use of a channel constructed from vegetated soil walls with drainage rocks at the
center of the channel.
At Outfall 2 discharge related erosion will be corrected by creating a channel along the steep
slope. This channel will employ erosion resistant High- Density Polyethylene Material. This
channel will direct stormwater from the outfall to the storm drain inlet at the base of the slope.
Site 3: To combat erosion caused by the discharge of stormwater at the outfall on Site 3, a
series of vegetated soil walls with drainage rock at the center will be constructed. These soil
walls will dissipate energy as water is conveyed down the steep slope. By utilizing manual
labor and hand tools, concerns about construction access disturbance in the environmental
overlay zone have been addressed.
The applicant proposes to plant native shrubs and vegetation in any area disturbed during the
creation of this project to provide habitat and water quality improvements along the stormwater
channel. No trees are slated for removal as part of this project. The applicants and the above
findings have shown that the proposal meets the applicable approval criteria with conditions.
Therefore, this proposal should be approved, subject to the following conditions.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
• The restoration of the disturbance area in the Environmental Conservation Overlay
Zone at Outfall 1 of Site 1.
• The repair of Outfall 2 at Site 1 and the restoration of the disturbance area in the
Environmental Conservation Overlay Zone and the Environmental Protection Overlay
Zone.
• The repair and reorientation of Outfall 1 at Site 2 and the construction of a conveyance
channel in the Environmental Conservation Overlay Zone and the Environmental
Protection Overlay Zone.
• The construction of a HDPE conveyance channel at Site 2 in the Environmental
Protection Overlay Zone and the Environmental Conservation Overlay Zone.
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•

Access to and the repair of the Outfall at Site 3 and the construction of a vegetated soil
wall conveyance channel in the Environmental Protection Overlay Zone and the
Environmental Conservation Overlay Zone.
all in substantial conformance with Exhibits C.1-C.16, as approved by the City of Portland
Bureau of Development Services on August 3, 2017 Approval is subject to the following
conditions:
A. A BDS Zoning Permit is required for inspection of required mitigation plantings (see
Condition C and Condition E.) Copies of the stamped Exhibit C.5, Exhibit C.11, and
Exhibit C.16 from LU 17-109933 EN and Conditions of Approval listed below, shall be
included within all plan sets submitted for permits (building, Zoning, grading, Site
Development, erosion control, etc. These exhibits shall be included on a sheet that is
the same size as the plans submitted for the permit and shall include the following
statement, "Any field changes shall be in substantial conformance with approved
LU 17-109933 EN Exhibit C.5 through C.16”.
B. Temporary 4-foot high construction fencing shall be installed at the Limits of
Construction Disturbance, as shown on Exhibit C.3, Exhibit C.9, and Exhibit C.14.
Construction Management Plan.
1. For those trees which are within the Limits of Construction Disturbance, the
applicant shall follow the tree preservation and protection as required by Urban
Forestry.
2. No mechanized construction vehicles are permitted outside of the approved “Limits
of Construction Disturbance” delineated by the temporary construction fence. All
planting work, invasive vegetation removal, and other work to be done outside the
Limits of Construction Disturbance, shall be conducted using hand held equipment.
C. The applicant shall obtain a BDS Zoning Permit for Site 1 and a BDS Zoning Permit for
Sites 2/3. These permits will be for the approval and inspection of the mitigation plan
for a total of 400 shrubs, in substantial conformance with Exhibit C.5, Exhibit C.11,
and Exhibit C.16 Revegetation Plan and Exhibit C.6 Planting Layout. Any plant
substitutions shall be selected from the Portland Plant List, and shall be substantially
equivalent in size to the original plant.
1. Permit plans shall show the approximate location of the trees, shrubs and ground
covers required by this condition to be planted in the mitigation area and labeled as
“new required landscaping”. The plans must illustrate a naturalistic arrangement of
plans and must include the location, species, quantity and size of plants to be
planted.
2. Plantings shall be installed between October 1 and March 31 (the planting season).
3. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
4. All mitigation and remediation shrubs and trees shall be marked in the field by a
tag attached to the top of the plant for easy identification by the City Inspector. All
tape shall be a contrasting color that is easily seen and identified.
5. After installing the required mitigation plantings, the applicant shall request
inspection of mitigation plantings and final the BDS Zoning Permit.
D. The applicant shall obtain a street opening permit for work within the right-of-way.
E. Prior to Zoning Permit Issuance, the applicant must provide documents which
demonstrate that the required easements to install and maintain planting on Site 2 and
Site 3 have been recorded with Multnomah County.
F. The applicant (Bureau of Environmental Services) shall maintain the required plantings
to ensure survival and replacement. The land owner is responsible for ongoing survival
of required plantings during and beyond the designated five-year monitoring period.
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After a 2-year initial establishment period, the landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance
and monitoring period. The permit must be finalized no later than 2 years from the
final inspection for the installation of mitigation planting, for the purpose of
ensuring that the required plantings remain. Any required plantings that have not
survived must be replaced.
2. All required landscaping shall be continuously maintained, by the land owner in a
healthy manner, with no more than 15% cover by invasive species. Plants that die
shall be replaced in kind.
G. Failure to comply with any of these conditions may result in the City’s reconsideration
of this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Staff Planner: Houston Harker
Decision rendered by: ____________________________________________ on August 3, 2017
By authority of the Director of the Bureau of Development Services

Decision mailed: August 8, 2017
About this Decision. This land use decision is not a permit for development. Permits may
be required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on January
24, 2017, and was determined to be complete on March 31, 2017.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on January 24, 2017.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did waive or
extend the 120-day review period. Unless further extended by the applicant, the 245 days
will expire on: December 29, 2017.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
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use or development approved by this land use review, and the current owner and future owners
of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on August 22, 2017 at 1900 SW
Fourth Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday
through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on
that issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer
an opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
•
Unless appealed, the final decision will be recorded after August 23, 2017 by the
Bureau of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
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Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. January 24, 2017 Narrative and Plans
2. March 30, 2017 Updated Narrative
3. March 30, 2017 Memorandum
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site 1 Existing Conditions Site Plan
2. Site 1 Proposed Development Site Plan (attached)
3. Site 1 Construction Management Plan
4. Site 1 Proposed Development Detail
5. Site 1 Revegetation Plan
6. Site 1 Planting Layout and Site 1 Existing Tree Table
7. Site 2 Existing Conditions Site Plan
8. Site 2 Proposed Development Site Plan (attached)
9. Site 2 Construction Management Plan
10. Site 2 Proposed Development Detail
11. Site 2 Revegetation Plan
12. Site 3 Existing Conditions Site Plan
13. Site 3 Proposed Development Site Plan (attached)
14 Site 3 Construction Management Plan
15. Site 3 Proposed Development Detail
16. Site 3 Revegetation Plan
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Bureau of Parks, Forestry Division with Tree Inventory Worksheet.
4. Life Safety Section of Bureau of Development Services
F. Correspondence:
1. Lynn & chuck Greenough, May 24, 2017, Concerns about erosion at Site 1.
G. Other:
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1. Original LU Application
2. Incomplete Letter, February 10, 2017.
4. Request for Extension – June 12, 2017
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

