
 

 

Date:   August 14, 2017  
 

To:    Interested Person  
 

From:   Morgan Steele , Land Use Services  

   503 -823 -7731  / Morgan.Steele@portlandoregon.gov  

 
NOTICE OF A TYPE Ix DECISION ON A PROPOSAL IN 

YOUR NEIGHBORHOOD  
 

The Bureau of Development Services has  approved a  proposal in your neighborhood.  The mailed 

copy of this document is only a summary of the decision.  The reasons for the decision are included 

in the version located on the BDS websit e https://www.portla ndoregon.gov/bds/46429 . Click on 

the District Coalition then scroll to the relevant Neighborhood, and case number. If you disagree 

with the decision, you can appeal. Information on how to do so is included at the end of this 
decision . 

 

CASE FILE NUMBER : LU 17 -175865  EN   
 

GENERAL INFORMATION  
 

Applicant:  Lisa Moscinski | Bureau o f Environmental Services  
1120 SW 5 th  Avenue , Room 1000  

Portland , OR  97204  

503 -823 -3663 | lisa.moscinski@portlandoregon.g ov 

 

Owner s: Portland Parks and Recreation  

 1120 SW 5 th  Avenue , Room 1302  
Portland, OR   97204  

  

 Bureau of Environmental Services  

 1120 SW 5 th  Avenue , Room 1000  

Portland , OR  97204  
 

Site Address:  Dickinson -Sells Parcel , SW 57 th Place, near SW Huddleson Street  

 

Legal Description:  LOT A  COMMON AREA -NO VALUE, PARTITION PLAT 2012 -10  

Tax Account No.:  R649630370   

State ID No.:  1S1E30CD  02201  
Quarter Section:  4023  

Neighborhood:  Ashcreek, contac t Jack Klinker at 503 -246 -7872  

Busines s District:  None 

District Coalition:  Southwest Neighborhoods Inc., contac t Sylvia Bogert at 503 -823 -4592  

Plan District:  None 
Other:  Regulatory Landslide Hazard Area ; Fanno Creek Tributaries Conservation Plan , 

Resource Site #130  
Zoning:  Base Zone:  Residenti al 10,000  (R10) 

 Overlay Zones:  Environmental Conservation (c), Environmental Protection (p)  

Case Type:  EN ð Environmental Review  

Procedure:  Type Ix, an administrative decision with appeal to the Oregon L and Use Board 

of Appeals (LUBA)  
 

https://www.portlandoregon.gov/bds/46429
https://www.portlandmaps.com/detail/property/NO-ADDRESS-AVAILABLE/R647345_did/
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Proposal:  

The proj ect site is located in southwest Portland adjacent to Dickinson Park, which is part of a 

natural area jointly owned by Portland Parks and Recreation (PP&R) and the Bureau of 
Environmental Services (BES). The site contains 650 -feet of open stream channel an d the 

confluence of two headwater tributaries to South Ash Creek. Currently, a portion of the northern 

tributary is enclosed within a corrugated pipe, approximately 24 inches in diameter and 68 -feet long 

with a concrete inlet and trash rack. Additional man -made features within the tributary habitat 

include a foot -bridge over the 24 -inch pipe, a concrete pad from an old pump house situated 

southeast of the 24 -inch pipe, and a smaller (approximately 5 -inch diameter) corrugated plastic pipe 
located southeast o f the concrete pad.  

 

This project focuses on restoring the tributary back to its natural channel by removing man -made 

features, restoring the channel cross section, stabilizing the streambed, reconnecting the stream to 

its floodplain, and improving habita t within the floodplain by removing invasive, non -native species 
and revegetating with native species.  

 

The project includes the following resource enhancement  elements:  

¶ Removal of the 24 -inch diameter pipe and restoration of approximately 68 feet of stre am 
channel.  

¶ Creation of wetland/floodplain benches adjacent to the stream channel.  

¶ Removal of man -made structures (concrete pad, footbridge, 5 -inch diameter pipe) to enable 
natural stream processes and functions.  

¶ Construction of grade control structures t o prevent channel incision and maintain floodplain 
connectivity.  

¶ Planting native shrubs and trees to reduce stream temperature and provide habitat.  

 
To ensure that all aquatic life in the project area is protected during construction, all activities such 

as the installation of intake and stream diversion structures, temporary culverts, or other 

modifications to channel morphology will be designed to be consistent with fish passage standards 

developed by the Oregon Department of Fish and Wildlife (ODFW) and the National Marine Fisheries 

Service (NMFS). All work will take place within the designated in -water work window for Fanno 
Creek.  

 

Additionally, Best Management Practices (BMPs) such as, straw wattles, tree protection fencing, and 

a rocked construction en trance will be utilized to ensure any resources adjacent to the project area 

will not be impacted by the work.  

 
The entirety of the project is located within the Cityõs Environmental Conservation and 

Environmental Protection overlay zones. Certain standar ds must be met to allow the work to occur 

by right. If the standards are not met, an Environmental Review is required. In this case, the 

proposed resource enhancement project includes construction activity within a water body and 
removal of native vegetati on listed on the Portland Plant List . Standard s 33.430.170(C)(1) and 

33.430.17 0(C)(3) are not met by this proposal; therefore, the work must be approved through an 
Environmental Review.   

 

Relevant Approval Criteria:  

In order to be approved, this proposal m ust comply with the approval criteria of Title 33.  The 

relevant approval criteria are:  
Á Section 33.430.250(B ) ð Resource Enhancement Projects

 

ANALYSIS  
 

Site and Vicinity:  The project site is  located in SW Portland, adjacent to Dickinson Park , 

approximately seven miles southwest of downtown Portland . This parcel is located 650 feet north of 

SW Dickinson Street, on the west side of SW 57 th  Avenue  and is located in the southern edge of 

Multnomah  County borderin g Clackamas County to the south . This property is currently zoned R10 

and is also covered by Environmental Protection and Conservation Overlay Zones. The parcel is 

https://www.portlandoregon.gov/bps/?c=34562&a=53343
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surrounded by single family residences to the north, south , and west, and op en space and park land  

(Dickinson Park)  to the east.  

Zoning:  The R10 zone  is intended to foster the development of single -dwelling residences on lots 
having a minimum area of 6,000 square feet.  Newly created lots must have a minimum density of 1 

lot per 10 ,000 square feet of site area.  No new development or use are proposed ; therefore, these 

provisions are not specifically addressed through this Environmental Review.  

 

Environmental overlay zones  protect environmental resources and functional values that hav e been 

identified by the City as providing benefits to the public.  The environmental regulations encourage 
flexibility and innovation in site planning and provide for development that is carefully designed to 

be sensitive to the siteõs protected resources. They protect the most important environmental 

features and resources while allowing environmentally sensitive urban development where resources 

are less sensitive.  The purpose of this land use review is to ensure compliance with the regulations 

of the env ironmental zones.  
 

Environmental Resources: The application of the environmental overlay zones is based on detailed 

studies that have been carried out within separate areas throughout the City. Environmental 

resources and functional values present in envir onmental zones are described in environmental 

inventory reports for these respective study areas.   
 
The subject property is covered by the Fanno Creek and Tributaries Conservation Plan . This site is 

identified as part of Resource Site 130: South Fork Ash C reek Tributary of Fanno  Creek . The 397 -

acre Resource Site has a site assessment score of 60. Types of resources found at Resource Site 130 

which apply to this location include public safety, pollution control, fish habitat, wildlife habitat, 

scenery, educa tion, recreation, and water supply. Significant function s which were identified include  

anchoring of shorelines and stream banks; assimilation of water borne pollutants; dissipation of the 
erosive forces of stormwater; feeding, watering, hiding, and disper sion area for fish; groundwater 

discharge, maintaining native forest microclimates; rearing, feeding, and migration areas for fish; 

retention of soils; stabilization of slopes; storage, conveyance, and desynchronization of stormwater; 

trapping air -born pol lutants; and trapping sediment from stormwater.  

 
The p roject study area is covered in large  canopy trees; a distinct mixed coniferous/deciduous 
riparian forest. Common trees  in the project area  consist  of Douglas  fir ( Pseudotsuga menziesii ), red 

alder ( Aln us  rubra ), and bigleaf maple ( Acer macrophyllum ). The shrub layer consists of beaked 

hazelnut ( Corylus  cornuta ) and sword fern ( Polystichum munitum ), with herbaceous plants including 

largeleaf avens ( Geum macrophyllum ), blue widlrye ( Elymus glaucus ), herb Robert ( Geranium 
robertianum ), and nipplwort ( Lapsana communis ). Invasive vine species such as blackberry ( Rubus 
armeniacus ) and English ivy ( Hedera helix ) dominate the understory.  

 

The proposed p roject study area is locate d in the Fanno Creek watershed wh ich is  located within the 
Tualatin River Basin . Surface water in the p roject study area flows south through the site to Ash 

Creek. It then flows west where it joins with Fanno Creek. There are two stream channels in the 

study area, one comes from the n orth  and one comes from the south . They converge in the study 

area, and continue west through the residences where the water is conveyed by stormwater pipes.  

 
The project site is located in  a tributary to the upper reach of Fanno Creek and is considered non -

essential salmon habitat . 

 

Impact Analysis and Mitigation Plan:  The following discusses development alternatives that were 

considered by the applicant. The following additionally describes the propose d construction 

management plan , unavoidable impacts , and  mitigation proposal.  
 

Development Alternatives:  

Alternative #1 ð No Build   

No action would be taken with this alternative. The existing stream channel would continue to move 

through a smooth, straight pipe rather than naturally through a complex stream cha nnel connected 
to adjacent floodplain. Advantages to this alternative would be no cost and no disturbance to the 

project area. Disadvantages would be that water would be rapidly transported downstream in the 
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piped stream network, resulting in floods and hi gh flows that peak more rapidly than in natural 

watersheds. This alternative would not achieve the project objectives.  

 
Alternative #2 ð Preferred Alternative   

This alternative aims to restore a portion of a small tributary stream back to its natural chann el. 

Natural floodplain functions contribute to heal thy aquatic and wetland habitat as well as increased 

flood storage  and higher water quality. The north tributary receives high rates of runoff from Taylors 

Ferry Road. Downstream of the inlet and pipe, the  stream shows increasing signs of instability. The 

stream channel narrows, deepens, and becomes increasingly incised. This channel geometry is 
indicative of an unstable stream that is actively downcutting. This happens because erosive forces 

caused by high  rates of urban runoff have enough velocity  to erode the natural gravel Ȥcobble bed of 

the stream and carry it away. As the bed erodes, the streambanks become overly steep and 
susceptible to bank failure.  

 

Project elements focus on removing the culvert and other man -made structures , restoring bank 

conditions, stabilizing the s treambed, reconnecting the stream to its natural floodplain, and 

im proving habitat opportunities. Further, t he riparian area adjacent to the banks of the stream 

would benefit from the removal of invasive , nonȤnative species , bank restoration, riparian fore st  
enhancement , and grade control  structure installation . Habitat improvements include p lanting new 

native trees, shrubs , and mixed herbaceous species such as bigleaf maple, alder, dogwood , and 

sword fern. Logs and boulders backfilled with soil and plants will provide streambed and bank 
stabilization. The series of bank restoration strategies will help to improve aquatic habitat and 

protect the streambed and banks from erosion.  

 

Construction Management Plan: The proposed project is located within the wester n portion of the 

Dickinson -Sells Parcel . Construction equipment will enter the work area via SW 57 th  Avenue, which 

is located directly east of the parcel . There is a significant grade change between the roadway and 
the work area and t emporary access will b e required to allow for equipment access during 

construction. Due to the sloping character of the project site, options for staging and stoc kpiling 

materials are limited; t he best option for staging and stockpiling materials is along the roadway of 

SW 57 th  Avenue .  

 
The majority of the work consists of  earthwork/excavation  and will be  accomplished using  small 

excavators.  All exc avated soils will be spoiled on -site.  Excavated debris and man -made materials will 

be hauled from the site and disposed  of at an ap proved upland disposal facility , requiring trips by 

large dump trucks. Dump trucks would likely be staged in the east lane of SW 57 th  Avenue  when not 

in use . 

 
All work within the wetted channel will be completed during the in -water work window  designated 

for Fanno Creek  (July 15 th  ð September 30 th ) by the Oregon Guidelines for Timing of In -water Work 

to Protect Fish and Wildlife . A work isolation plan will be prepared that includes the following 

information:  a) contact information for the person(s) responsi ble for accomplishin g each component 

of the plan; b)  an estimate of stream flows like ly to occur during isolation; c)  a plan view of all 
isolation ele ments and fish release areas; d)  a list of equipment and materials necessary to  complete 

the plan; e)  the sequence and schedule of dewatering and rewatering activities.  

 

To ensure that all aquatic life in the project area is protected during construction, all activities such 

as the installation of intake and stream diversion structures, temporary culverts, or other 

modifications to channel morphology will be designed to be consistent with fish passage standards 
developed by the ODFW  and the NMFS.  All in -water structures will be constructed t o withstand 

expected high flows  and to not impede the conveyance of hig h flows.  Additionally, spill pollution 

prevention and clean -up materials will be kept on -site during construction should a spill occur.  

 

Downstream flows will be diverted around the work area through flexible diversion pipes. Pumps will 
be used to assist flow through the pipes and to dewater the work area.  The return water will be 

dispersed onto a sedimat to remove suspended sediments before joining the stream main channel.  
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The contractor will be required to have an approved erosion, sediment , and polluta nt control plan 

(ESPCP) prior to beginning work. The ESPCP will specify BMPs  including  requirements for 

monitoring and maintenance.  
 

Tree protection specifications are designed following the performance path and have been designed 

in coordination with Urb an Forestry. Tree protections measures are to include:  

¶ 4-foot high  orange plastic mesh fencing ; 

¶ 4ó-6ó of wood mulch to be applied to the ground where equipment will be used and/or stored  
to protect the root zone ; and  

¶ BES staff will be on site at all times to oversee construction work . 
 

Unavoidable Impacts:  While the project is intended to enhance environmental resources on the 
site, some te mporary impacts are anticipated.  Construction will require the removal of six  trees 

within  the environmental zone, howe ver all  trees will be removed outside the primary bird nesting 

window to avoid impacts to nesting birds.  
 

Mitigation Plan:  In addition to the construction measures described above to minimize impacts, the 

project will result in overall enhancement to resou rce functions at the site.   
 

After construction, all disturbed areas will be restored including revegetation with native trees, 

shrubs , and groundcovers . The revegetation plan includes 0.50 acres of streambank/riparian 

planting and 0.18 acres of upland pla nting, which extends outside of the construction disturbance 

area. The revegetation plan includes reseeding disturbed areas with native grass and wildflow er seed 
and the planting of 300  trees and 1 ,425  shrubs. The revegetation planting will enhance natural  

resource and habitat values in the riparian and upland areas of this South Fork Ash tributary.  

 

Land Use History:  City records indicate that prior land use reviews include the following:   

LU 11-174695 LDP AD  ð Land Division Partition to create one parcel and one tract with 

Adjustments to maximum lot size for the parcel.  
 

The current proposal has no effect on prior land use reviews.  

 

Agency Review:  A Notice of Proposal in your Neighborhood was mailed on June 26, 2017 . The 

following Bureaus have responded with no issues or concerns about the proposal:  
 

Å Bureau of Environmental Services  

Å Site Development Section of BDS   

Å Fire Bureau  

Å The Bureau of Parks -Forestry Division  

 
Neighborhood Review:  A Notice of Proposal in Your Neighborhood was mailed on  June 26, 2017 . 

Written responses have been received from either the Neighborhood Association or notified property 

owners in response to the proposal.  Details are listed below:  

 

1.  John Rawlins, an adjacent property owner, expressed concerns regarding an additional, 
un identified 3 to 4 -inch PVC pipe within the project area . The pipe, which is not c urrently visible  

due to thick understory, runs west of the con crete pad and toward Mr. Rawlin sõ property. Since the 

pipe extends onto his property, Mr. Rawl ins would like to k now how  it will be addressed. 

Additionally, Mr. Rawlins expressed concern regarding an electrical wire running from his residence 

into the project area. The details of these concerns can be found in Exhibit F .1.   

 
Applicantõs Response: Based on a site visi t with Mr. Rawlins conducted on July 13, 2017, BES 

identified the PVC pipe and electrical line and determined that when they are closer to construction, 

they would do a utility locate to see if the electrical was live and if so, address it accordingly. BES  

will also verify the PVC pipe is not in use and then cap it up on the hillside.  
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ZONING CODE APPROVAL CRITERIA  
 

33.430.250 Approval Criteria  

An environmental review application will be approved if the review body finds that the applicant has 

shown that  all of the applicable approval criteria are met. When environmental review is required 

because a proposal does not meet one or more of the development standards of Section 33.430.140 

through .190, then the approval criteria will only be applied to the asp ect of the proposal that does 
not meet the development standard or standards.  

 

B. Resource Enhancement Projects . In resource areas of environmental zones, resource 

enhancement projects  will be approved if the applicantõs impact evaluation demonstrates that all 

of the following are met:  
 

1.  There will be no loss of total resource area;  
 

 Findings:  This project proposes to remove man -made structures from a headwater tributary 

and restore it back to its natural  state ; in doing so  this project will not result in t he loss of 

any resource area.  Measure s will be taken during construction to ensure natural functions 
within the resource area are protected and will not be depleted as a result of this project. 

This includes best management practices to control erosion and  sedimentation along with 

spill pollution prevention and clean -up should a spill occur. Upon completion of construction 

activities, any disturbed areas will be restored and revegetated using native shrubs, trees, 

and groundcovers.  

 
 Based on the functions and values of existing resource areas being improved, rather than 

diminished , this criterion is met .  
 

2.  There will be no significant detrimental impact on any resources and functional 

values ; and   
 

Findings:  All project impacts on existing res ources and fun ctional values will be  temporary 
and the overall project approach  has been  design ed to minimize the project construction 

footprint within the environmental zone. The applicant provided a discussion of construction 

management and restoration (Exhibit A .1), which are summarize d on pages 4 and 5  of this 

report. This discussion explains the applicantõs strategy for protecting surrounding 

environmental resources from construction impacts, as well as for restoring areas in and 
around the construction zone  once co nstruction is complete . Additionally, scheduling of in -

water work within ODFW guidelines , and tree removal outside the bird nesting season,  will 

minimize impacts to project site and downstream aquatic resources.  

 

Considering impacts will be temporary and insignificant, and offset by removal of man -made 
structures from the creek, enhancing riparian areas , this criterion is met .  
 

3.  There will be a significant improvement of at least one functional value.  
 

Findings : The project aims to restore a portion of a s mall tributary stream back to its 

natural channel  providing wildlife habitat, and improving water quality. The removal of the 

culvert and other man -made structures in addition to native plantings will improve several 

functional values including the dissipa tion of the erosive forces of stormwater; native forest 
microclimate; and storage, conveyance , and desynchronization of stormwater.  

 

The project revegetation plan includes reseeding disturbed areas with native grass and 

wildflo wer seed and the planting of 300 trees and 1,425  shrubs, along approximately 68 

linear feet of reconstructed stream channel. These actions will significantly enhance  riparian 
vegetation conditions , which have been identified as degraded , as well as  improve habitat 

within  adjacent upla nd areas , which  will improve the functional values of both the riparian 

and upland areas.   

 
Based on the improvement of numerous functional values , this criterion is  met.  
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DEVELOPMENT STANDARDS  
 

Unless specifically required in the approval criteria listed  above, this proposal does not have to meet 

the development standards in order to be approved during this review process.  The plans submitted 

for a building or zoning permit must demonstrate that all development standards of Title 33 can be 

met, or have re ceived an Adjustment or Modification via a land use review prior to the approval of a 

building or zoning permit.  
 

OTHER TECHNICAL REQUIREMENTS  
 

Technical decisions have been made as part of this review process, based on other City Titles, as 

administered b y other City service agencies.  These related technical decisions are not  considered 

land use actions. If future technical decisions result in changes that bring the project out of 

conformance with this land use decision, a new land use review may be requir ed. The following table 

lists the sources  of technical requirements applicable to this proposal.  This list is not final, and is 

subject to change when final permit plans are provided for City review.  
 

Bureau  Code Authority and Topic  Contact Information  

Environmental 
Services  

Title 17; 2014 Stormwater Manual  503 -823 -7740  

www.portlandonline.com/bes  

Development 
Services  

Title 24 - Building Code, Flood Plain, Site 
Development; Title 10 - Erosion and 
Sediment Co ntrol  

503 -823 -7300  

www.portlandonline.com/bds   

Urban Forestry  Title 11 ð Trees 503 -823 -8733  

www.portlandoregon.gov/trees  

 

CONCLUSIONS  
 

The applicant prop oses a resource enhancement project  within the Dickinson -Sells parcel . All of the 
construction activities will occur within the boundary of a delineated work area, which will localize 

impacts and protect other natural resources in the vicinity . Subject to conditions related to 

construction management and on -going maintenance activities, the project is expected to result in 

improved riparian  and upland  habitat  within the  project area . Therefore, the proposed resource 

enhancement project  should be approved.  

 

ADMINISTRATIVE DECISION  
 

Approval  of an Environmental Review for:  
Á Resource enhancement project consisting of c ulvert and man -made structure removal as 

well as  bank restoration , tree removal,  and native plantings  all within the Environmental 

Protection and   Conservation overlay zones,  and in substantial conformance with Exhibits C.4 

through C .9 , as approved by the City of Portland Bureau of Development Services on August  

9, 2017 . Approval is subject to the following conditions:  

A.  A BDS Zoning Permit is requ ired for inspection of required mitigation plantings.  The 
Conditions of Approval listed below, shall be noted on appropriate plan sheets  approved by the 

City Engineer and  submitted for permits  (building, Zoning, grading, Site Development, erosion 
control, etc.). Plans shall include the following statement, "Any field changes shall be in 

substantial conformance with approved LU 17 -175865  EN Exhibits C.4 through C. 9.ó 

B.  Temporary, 4 -foot high, construction fencing shall be placed along the Limits of Constructio n 

Disturbance for the approved development, as depicted on Exhibits C.4  and C. 5 .  

1.  No mechanized construction vehicles are permitted outside of the approved òLimits of 
Construction Disturbanceó delineated by the temporary construction fence. All planting 

work, invasive vegetation removal, and other work to be done outside the Limits of 
Construction Disturbance, shall be conducted using hand held equipment.  

C.  The applicant shall obtain a BDS Zoning Permit for approval and inspection of a mitigation  

planting pla n for a total of 300 trees, 1,425  shrubs, and native ground covers, in subst antial 

http://www.portlandonline.com/bes
http://www.portlandonline.com/bds
http://www.portlandoregon.gov/trees
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conformance with Exhibi t  C.7 Mitigation /Remediation Site  Plan . Any plant substitutions shall 
be selected from the Portland Plant List , and shall be substantially equivalent in size to the 

original plant.  

1. Permit plans shall show:  
a.  Permit plans shall show the general location of the trees, shrubs and ground covers 

required by this condition to be planted in the mitigation area and labeled as ònew 

required landscaping.ó The plans shall include a 40 -foot by 40 -foot òtypical,ó scalable 

planting layout for each planting zone, and shall illustrate a naturalistic arrangement of 

plants and should include a planting table listing the species, quantity, spacing and sizes 
of plants  to be planted.  

b.  The applicant shall indicate on the plans selection of either tagging plants for 

identification or accompanying the BDS inspector for an on -site inspection.  

2. Plantings shall be installed between October 1 and March 31 (the planting se ason).  

3. Prior to installing required mitigation plantings, non -native invasive plants shall be removed 

from all areas within 10 feet of mitigation plantings, using handheld equipment.  

4. If plantings are installed prior to completion of construction, a temporary bright orange, 4 -foot 

high construction fence shall be placed to protect plantings from construction activities.  

5. After installing the required mitigation plantings, the applicant shall request inspection of 

mitigation plantings and final the B DS Zoning Permit.  

6. All mitigation shrubs and trees shall be marked in the field by a tag attached to the top of the 
plant for easy identification by the City Inspector; or  the applicant shall arrange to 

accompany the BDS inspector to the site to locate mitigation plantings for inspection. If tape 

is used it shall be a contrasting color that is easily seen and identified.  

D.  The land owner shall maintain the required plantings to ensure survival and replacement. 

The land owner is responsible for ongoing surv ival of required plantings during and beyond the 

designated two -year monitoring period.  After the 2 -year initial establishment period, the 
landowner shall:  

1.  Obtain a Zoning Permit for a final inspection at the end of the 2 -year maintenance and 

monitoring pe riod. The applicant shall arrange to accompany the BDS inspector to the site to 

locate mitigation plantings for inspection. The permit  must be finaled no later than two  years 

from the final inspection for the installation of mitigation planting, for the pu rpose of 
ensuring that the required plantings remain. Any required plantings that have not survived 

must be replaced.  

E.  Petroleum products, chemicals, or other deleterious materials shall not enter the water. 

Emergency spill response equipment shall be avail able at all times during construction and 

demolition, including oil booms, and oil -absorbing materials, should a spill occur.  

F.  Failure to comply with any of these conditions may result in the Cityõs reconsideration of this 
land use approval pursuant to Port land Zoning Code Section 33.700.040 and /or enforcement of 

these conditions in any manner authorized by law.  

 

Staff Planner:  Morgan Steele  

 
Decision rendered by:  _ ___________________________________________ on August 9 , 2017  

 By authority of the Director  of the Bureau of Development Services  

 
Decision mailed : August 14, 2017  

 

About this Decision. This land use decision is not a permit  for development.  Permits may be 

required prior to any work.  Contact the Development Services Center at 503 -823 -7310 for 

in formation about permits.  
 

Procedural Information.  The application for this land use review was submitted on May 23, 2017 , 

and was determined to be complete on  June 19, 2017 . 
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Zoning Code Section 33.700.080  states that Land Use Review applications are revie wed under the 

regulations in effect at the time the application was submitted, provided that the application is 

complete at the time of submittal  or complete within 180 days.  Therefore this application was 
reviewed against the Zoning Code in effect on May 23, 2017 . 

 
ORS 227.178  states the City must issue a final decision on Land Use Review applications within 

120 -days of the application being deemed complete.  The 120 -day review period may be waived or 

extended at the request of the applicant.  In this case  the applicant did not waive or extend the 120 -

day review period . Unless further extended by the applicant, the 120 days will expire on: October 
17, 2017.  

  

Some of the information contained in this report was provided by the applicant.  

As required by Secti on 33.800.060 of the Portland Zoning Code, the burden of proof is on the 

applicant to show that the approval criteria are met.  The Bureau of Development Services has 
independently reviewed the information submitted by the applicant and has included this 

in formation only where the Bureau of Development Services has determined the information 

satisfactorily demonstrates compliance with the applicable approval criteria.  This report is the 

decision of the Bureau of Development Services with input from other Cit y and public agencies.  

 

Conditions of Approval.  If approved, this project may be subject to a number of specific 
conditions, listed above.  Compliance with the applicable conditions of approval must be 

documented in all related permit applications.  Plans an d drawings submitted during the permitting 

process must illustrate how applicable conditions of approval are met.  Any project elements that 

are specifically required by conditions of approval must be shown on the plans, and labeled as 

such.  
 

These conditio ns of approval run with the land, unless modified by future land use reviews.  As 

used in the conditions, the term òapplicantó includes the applicant for this land use review, any 

person undertaking development pursuant to this land use review, the propriet or of the use or 

development approved by this land use review, and the current owner and future owners of the 

property subject to this land use review.  
 

This decision, and any conditions associated with it, is final.  It may be appealed to the Oregon 

Land U se Board of Appeals (LUBA), within 21 days of the date the decision is mailed, as specified in 

the Oregon Revised Statute (ORS) 197.830.  Among other things, ORS 197.830 requires that a 

petitioner at LUBA must have submitted written testimony during the com ment period for this land 
use review.  Contact LUBA at 775 Summer St NE Suite 330, Salem, OR 97301 -1283 or phone 1 -503 -

373 -1265 for further information.  

 

The file and all evidence on this case are available for your review by appointment only.  Please call  

the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503 -823 -7617 , to  

schedule an appointment.  I can provide some information over the phone.  Copies of all information 
in the file can be obtained for a fee equal to the cost of services.  Additional information about the 

City of Portland, city bureaus, and a digital copy of the Portland Zoning Code is available on the 

internet at  www.portlandonline.com . 

 

Recording the final decision.   
If this Lan d Use Review is approved the final decision will be recorded with the Multnomah County 

Recorder.  

¶ Unless appealed,  the final decision will be recorded after August 15, 2017 , by the Bureau of 

Development Services.  

 

The applicant, builder, or a representativ e does not need to record the final decision with the 

Multnomah County Recorder.  
 

For further information on your recording documents please call the Bureau of Development 

Services Land Use Services Division at 503 -823 -0625.  

http://www.portlandonline.com/
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Expiration of this approval.  An approval expires three years from the date the final decision is 

rendered unless a building permit has been issued, or the approved activity has begun.  

 
Where a site has received approval for multiple developments, and a building permit is not issued 

for all of the approved development within three years of the date of the final decision, a new land 

use review will be required before a permit will be issued for the remaining development, subject to 

the Zoning Code in effect at that time.  

 

Applying for yo ur permits.  A building permit, occupancy permit, or development permit may be 
required before carrying out an approved project.  At the time they apply for a permit, permitees 

must demonstrate compliance with:  

 

¶ All conditions imposed herein;  

¶ All applicable development standards, unless specifically exempted as part of this land use 
review;  

¶ All requirements of the building code; and  

¶ All provisions of the Municipal Code for the City of Portland, and all other applicable ordinances, 
provisions and regulations o f the City.  

 

EXHIBITS  
NOT ATTACHED UNLESS INDICATED  

 
A. Applicantõs Statement: 

 1. Applicantõs Narrative and Plans, May 22, 2017 

 2. Applicantõs Incomplete Letter Response, June 14, 2017 

B. Zoning Map (attached)  

C. Plans/Drawings:  

1.  L01 Cover Sheet, Genera l Notes, and Vicinity Map  
2.  L02 Site Plan Overview  

3.  L03 Existing Conditions Plan  

4.  L04 Tree Protection and Removal Plan  (attached)  

5.  L05 Construction Management Plan  (attached)  

6.  L06 Proposed Site Development Plan  (attached)  
7.  L07 Mitigation/Remediation Site Plan  (attached)  

8.  L08 Details Sheet  

9.  L09 Erosion Contro l Details  

D. Notification information:  

 1. Mailing list  

 2. Mailed notice  
E. Agency Responses:  

 1. Bureau of Environmental Services  

 2. Site Development Review Section of BDS  

 3. Fire Bureau  

 4. Bureau of Parks, Urban Forestry Division  
 5. Oregon Departm ent of State Lands  

F. Correspondence:  

 1. John Rawlins, Adjacent Property Owner, June 29, 2017   

G. Other:  

1.  Original LU Application  

2.  Incomplete Letter  
3.  Wetland Land Use Notification Form, Oregon Department of State Lands  

 

The Bureau of Development Services is committed to providing equal access to 
information and hearings.  Please notify us no less than five business days prior to 
the event if you need special accommodations.  Call 503 -823 -7300 (TTY 503 -823 -
6868).  
 

 



 

 

 



 

 



 

 


