Date:

August 22, 2017

To:

Interested Person

From:

Ethan Brown, Land Use Services
503-823-7920 / Ethan.Brown@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 16-149273 EN
GENERAL INFORMATION
Applicant:

Andrew Jansky
Flowing Solutions, Inc.
3305 SW 87th Ave
Portland, OR 97225
Phone: 503-679-2700

Owners:

Portland Yacht Club
Attention: Frank Bocarde
1241 NE Marine Dr
Portland, OR 97211-1109
John and Barbara Neidig
1415 NE Marine Drive
Portland, OR 97211-1529

Site Address:

1241 NE Marine Drive

Legal Description:

LOT 56&57 TL 300, GOLF AC & PLAT 2; TL 500 20.92 ACRES,
SECTION 02 1N 1E
R331803610, R941020080, R941020080
1N1E02B 00300, 1N1E02B 00500, 1N1E02B 00500, 1N1E02A 1800
1930
Hayden Island, contact Ron Ebersole at 503-320-8398; East Columbia
NA, contact Martha Johnston at ediplumb@gmail.com; Bridgeton,
contact Karen Kane at 503-680-0691.
Columbia Corridor Association, contact Debbie Deetz-Silva at 503-9786044.
North Portland Neighborhood Services, contact Mary Jaron Kelley at
503-823-4099.
Hayden Island Plan District
East Columbia Neighborhood N.R.M.P.; 100-Year Flood Plain

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:
Other Designations:
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Procedure:
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Base Zones: General Commercial (CG), Residential Farm and Forest
(RF), and Residential 10,000 (R10)
Overlay Zones: Conservation (c), Aircraft Landing (h), and Airport Noise
Impact (x)
EN – Environmental Review
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The applicant is proposing to replace the existing breakwater row with a new wave
attenuating/breakwater row and reconfigure a portion of the existing docks and pilings within
the open moorage portion of the marina at the Portland Yacht Club, along the North Portland
Harbor (a channel off of the Columbia River to the south of Tomahawk and Hayden Islands).
The floats and pilings of the moorage are approaching the end of their useful life and must be
replaced. In addition, the reconfiguration will improve safety for boats while docking by
removing upstream-oriented slips and accommodate changes in boat ownership sizes at the
Club in the future. The project will also make safety upgrades, address code changes for
utilities, and integrate materials which have reduced impacts to natural resources.
The project will consist of replacing existing log, timber, and foam docks with modern concrete
docks. Wood pilings will be replaced with steel pilings and treated wood will be removed. The
new docks will have some limited wood members that will be encapsulated per measures
approved by the National Marine Fisheries Service (NMFS). The new wave attenuating concrete
docks will be constructed offsite and finished sub-modules will be shipped to the contractor’s
staging site and loaded onto a barge for transport to the project site. The docks will be lowered
into the water at the site from the barge and bolted together during final assembly. Piles will be
transported to the site by barge and installed using a vibratory hammer during standard
working hours. All pile work will occur during the in-water work window as approved by NMFS
between September 15 and October 31 (see Exhibit A.5 in the application case file), to minimize
impacts on fish.
The docks subject to this review are located in the General Commercial (CG), Residential Farm
and Forest (RF) and Residential 10,000 (R10) base zones. In the existing configuration, 1,664
square feet of dock is in the RF zone, and 17,568 square feet of dock is in the R10 zone.
Between these zones, eighteen entire slips, plus a portion of a nineteenth slip, are within either
the R10 or RF zone. Although the proposal will change the square footage of docks within the
CG zone, commercial recreation is a use allowed in this base zone by right and the exact dock
areas were not calculated for this base zone.
In the proposed configuration, 1,529 square feet of dock would be in the RF zone, and 15,759
square feet of dock would be in the R10 zone. In this configuration, eighteen entire slips would
be in the R10 or RF zones, plus a small portion of sixteen new slips in the relocated Row A.
The entirety of the proposal is located within the Environmental Conservation (c) overlay zone.
Applicable General Development Standards in Zoning Code section 33.430.140 must be met to
allow the work to occur by right. If the standards are not met, an Environmental Review is
required. In this case, the proposed activities occur in the Columbia River, an identified water
body in the Columbia Corridor, thereby not meeting Standard 33.430.140 F. Therefore the
work must be approved through an Environmental Review.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:


Section 33.430.250 E. Other development in the Environmental Conservation zone or
within the Transition Area only
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ANALYSIS
Site and Vicinity: The Portland Yacht Club is located in and along southern bank of the North
Portland Harbor, a side channel of the Columbia River. The overall moorage area stretches
approximately one-half mile west of NE 13th Avenue, along the shore, with two interspersed
areas held by Bridgeton Road Moorage, not included in the site. A club house and main parking
area are situated near the intersection with NE 13th Avenue at the east end of the site. The
work area considered in this review includes the easternmost four rows of docks with open
slips and a fueling dock, as well as a staging area that is designated within the parking lot.
However, the only changes to dock coverage and locations will occur on the easternmost two
rows. The work area also includes a portion of water that is on an adjacent property
immediately east, covered by an established dock easement and maintenance agreement.
The general area has a high concentration of docks, boat houses, slips, and other intensive
marine uses along both shores of North Portland Harbor. South of Bridgeton Road, across from
the site, development includes row houses and a manufactured home park, a school, and some
mixed commercial and warehouse uses. To the immediate east of the site, there are more
single-dwelling homes, and a corresponding row of private docks along the river.
The river bank in this area includes rip-rap slopes, shallow beaches, and shoals. The applicant
notes many invasive plants along the shoreline, including reed canarygrass, Himalayan
blackberry, and English ivy. The channel bottom in this area consists of Columbia River sand
transported by flood events. Flow varies with dam operations and seasonal variation. Within
the channel, watercraft are limited to “no-wake” speeds.
Zoning: The site lies within the General Commercial (CG), Residential Farm and Forest (RF),
and Residential 10,000 (R10) base zones; and the Environmental Conservation (c), Aircraft
Landing (h), and Airport Noise Impact (x) overlay zones (Exhibit B).
The CG zone is intended to allow auto-accommodating commercial development in areas
already predominantly built in this manner and in most newer commercial areas. The zone
allows a full range of retail and service businesses with a local or regional market. The
provisions of this zone allow this use; these provisions are not specifically addressed through
this Environmental Review.
The R10 zone is intended to foster the development of single-dwelling residences on lots having
a minimum area of 6,000 square feet.
The RF zone is intended to foster the development of single-dwelling residences on lots having a
minimum area of 52,000 square feet.
The existing 19,232 square feet of dock space in the R10 and RF zones is a legal nonconforming
use in the residential zones. Since the area of dock space within the residential zone is
decreasing to 17,288 square feet, and the number of useable slips is not increasing, there is no
increase in the intensity of the use and it may continue.
The regulations of the residential base zones do not apply to this proposal and are not
specifically addressed through this Environmental Review.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to preserve the site’s protected resources. They protect the most important
environmental features and resources while allowing environmentally sensitive urban
development where resources are less significant. The purpose of this land use review is to
ensure compliance with the regulations of the environmental zones.
The “h” overlay limits the height of structures and vegetation in the vicinity of the Portland
International Airport; a height contour map is available for review in the Development Services
Center.
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The “x” Portland International Airport Noise Impact overlay zone reduces the impact of aircraft
noise on development within the noise impact area surrounding the Portland International
Airport. The zone achieves this by limiting residential densities and by requiring noise
insulation, noise disclosure statements, and noise easement. The regulations of this zone are
not applicable to the proposed work.
The Hayden Island Plan District is intended to preserve and enhance the character and
opportunities of Hayden Island. Only the northernmost portions of this work area are within
the Plan District and the associated development standards are not applicable to the proposed
work.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within separate areas throughout the City.
Environmental resources and functional values present in environmental zones are described
in environmental inventory reports for these respective study areas.
The project site is mapped within the Columbia Corridor Industrial and Environmental Mapping
Project Area as Site # 71. Site 71 stretches along the entire Columbia River front between
Interstate 5 on the west to the City limits boundary on the east. Resources identified for the
Columbia River bank include riparian strips for fish and wildlife habitat, visual amenities,
erosion control, and drainageway functions that include flood storage, desynchronization,
drainage sediment trapping, pollution and nutrient retention. However, Site 71 is further
described as being highly disturbed and largely developed with single dwellings and marinas.
Most of Site 71 is developed as a flood control levee and is largely unvegetated at this time,
although blackberry bushes and English ivy abound.
The upland portion of the project site is also located in the East Columbia Neighborhood NRMP.
The East Columbia NRMP drafted a set of policies and objectives for guiding development
proposed in open areas, farms, wetlands, sloughs and other natural resource areas in the
NRMP boundary. The goals are centered on promoting education, recreation, natural resource
protection, and increasing public involvement. The work activities proposed on the project site
are located in the Portland Slough north of Marine Drive and Bridgeton Road, and this work
area is outside of the NRMP boundary.
Impact Analysis and Mitigation Plan: A full description of the proposal was provided on page
two of this report. The applicant provided a more detailed impact evaluation in the application
case file in Exhibit A.2; and a very detailed analysis of the project’s likely effects on essential
fish habitat, along with recommendations to avoid, minimize, and mitigate potential adverse
effects on fish habitat, in the form of the July 20, 2015 biological opinion provided by the
National Marine Fisheries Service (NMFS), in Exhibit A.5. The following summarizes this
information and presents a brief description of the development alternatives considered by the
applicant. The following additionally describes the proposed construction management plan, as
described by the applicant in Exhibit A.2.
Development Alternatives:
With regards to alternative locations, no alternative sites are available under the applicant’s
ownership that can meet the project purpose and need. The proposed alternative is one of 5
different layout options reviewed. All alternatives explored maintained on-water boat moorage.
Other options including upland dry stack do not meet applicant goals or use patterns within
the zone. As the project is located within the river, other options are limited. All layout options
reviewed have similar foot print impacts, and all generally maintain coverage area and total slip
count.
Alternative 1 (No Action): The “No Action” alternative of leaving decaying docks in place could
pose structural and environmental hazards. The applicant found that no action would fail to
meet the goals of accommodating different boat sizes, limiting revenue associated with
membership.
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Alternative 2 (Rebuild farther from shore): The applicant considered building a similar footprint
farther from the shore in order to pose less threat to fish, but this would create additional
space constraints and does not attempt to address the stated goal of accommodating different
boat sizes.
Alternative 3 – Proposed (Reconfigure moorage within same area): This alternative allows a small
reduction in the total dock coverage, and would meet the applicant’s end of accommodating
different boat sizes and updating dock materials.
Construction Management Plan (CMP):
Construction management measures include construction of docks off-site in an upland
controlled facility, thereby minimizing work time and potential impact to endangered species by
the construction process. Equipment used shall be well maintained and crew will be equipped
with spill response equipment and training in deployment for the floating derrick barge which
has small amounts of hydraulic fluids for the equipment and diesel for engine power.
Specific construction practices described by the applicant include:
• Staging and contractor parking is planned for the existing paved lot only, contained
within an existing fence. Workers will access the work area via existing paths and dock
ramps.
• Most of the work would be completed from a barge.
• Construction the concrete docks will occur in Bellingham, WA. The docks will be
shipped by barge, lowered into the water, then bolted together for final assembly. Piles
will also be transported by barge.
• Activities involving cutting wood or pouring concrete will be conducted in dry, upland
areas.
• Existing piles will be removed by cutting at the mud line and disposing of the remainder
at a DEQ-approved upland location.
• Vibratory pile driving will be used to install new piles (as opposed to an impact
hammer), to reduce the hydroacoustic effects that can be harmful to fish life.
• All in-water work will be limited to the in-water work period during mid-September
through October.
• Treated wooden components will be baked and pressure-washed to reduce the amount
of ammonia in the wood. They will then be sealed, and given plastic bumpers to reduce
wear.
• All heavy equipment to be cleaned and checked for fluid leaks each time prior to
operation in and around open water.
Unavoidable Impacts: The project does not cause unavoidable significant detrimental impacts
and is only a replacement of an existing floating structure. No plants, trees or soil will be
disturbed, a mitigation/remediation plan is not proposed.
Land Use History: City records indicate that prior land use reviews include the following:
•
•
•

MCF 134-58 ZC: Approval of zone change from F-2 to C-3. Denial of refueling use, but
allowed boat sales office and ice cream store for “That portion of tax lot '9' lying North of
NE Marine Drive.”
MCF 9-63 MC: Approval of display of one boat in lieu of sign.
LU 09-128681 EN: Approval for the reconfiguration of 10,450 sf of covered moorage
area, and replacement and reconfiguration of pilings within the Environmental
Conservation overlay zone.

Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
June 2, 2016.
1. Agency Review: Several Bureaus and agencies have responded to this proposal. Please see
the Exhibits E.1 through E.6 for details. City service bureaus all responded with no issues, or
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no concerns, and indicated the proposal would be reviewed in accordance with the other City
titles at the time of building permit review.
In addition, the District Attorney for Multnomah County responded, with regards to Mr. Arden
Newbrook’s Land Use Records request of March 5, 2017. See Exhibit E.7 for details.
Portland’s Bureau of Development Services responded to Mr. Newbrook’s application for appeal,
received on July 31, 2017. See Exhibit E.8 for details.
Lastly, the Multnomah County Drainage District responded with no issues (Exhibit E.9).
2. Neighborhood Review: One response was received in support of the proposed
improvements (see Exhibit F.2).
In addition, numerous written or e-mailed responses were received from a single notified citizen
in response to the proposal (see Exhibits F.1 through E.6 for complete responses), to which the
applicant’s representative provided an extensive response (see Exhibit A.3 for the applicant’s
full response). In summary, the respondent is opposed to any changes to the subject property
and highlighted purported issues with the nonconforming use and development existing and
proposed in the residentially-zone portions of the project area.
Staff Response:
BDS considers the marina use existing at the subject site to be classified as “commercial outdoor
recreation”. Although the majority of the docks and related moorage equipment are in the CG zone,
where commercial outdoor recreation is permitted outright, a smaller portion of existing and
proposed docks are, and will remain, in the R10 and RF single family residential zones at the east
and northeast edges of the yacht club moorage. Because commercial outdoor recreation is
prohibited in residential zones, the moorage in this area is a nonconforming use, and the docks
and related equipment are nonconforming structures. Based on the stamped surveys provided by
the applicant, the proposal will result in a decrease in nonconforming dock area in these
residential zones (see Exhibits C.3 and C.4). Because there will be no increase in size or intensity
of nonconforming use or development, the proposed moorage improvements can occur without an
additional Nonconforming Situation Review. It should be noted that these issues relate most
directly to the anticipated building permit and are not specifically addressed by the approval
criteria of this environmental review.

ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the applicant
has shown that all of the applicable approval criteria are met. When environmental review is
required because a proposal does not meet one or more of the development standards of
Section 33.430.140 through .190, then the approval criteria will only be applied to the aspect of
the proposal that does not meet the development standard or standards.
Findings: The approval criteria which apply to the proposed new dock layout and pile
replacements are found in Section 33.430.250.E. The criteria are grouped together where
similar. The applicant has provided findings for these approval criteria and BDS Land Use
Services staff has summarized the applicant’s findings and added conditions, where necessary
to fully meet the approval criteria.
33.430.250.E. Other development in the Environmental Conservation zone or within the
Transition Area only. In Environmental Conservation zones or for development within the
Transition Area only, the applicant's impact evaluation must demonstrate that all of the
following are met:
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1. Proposed development minimizes the loss of resources and functional values,
consistent with allowing those uses generally permitted or allowed in the base zone
without a land use review;
2. Proposed development locations, designs, and construction methods are less
detrimental to identified resources and functional values than other practicable and
significantly different alternatives;
3. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
Findings: As described above, the proposal is allowed in the CG zone, and considered
nonconforming in the R10 and RF zones. The proposal is allowed in these base zones as a
continued nonconforming use, since there is no increase in the intensity of the existing use
at a marina that has been in continuous operation since 1926. The development standards
for these base zones apply to structures developed on land and do not apply to floating
docks.
With regards to minimizing the loss of resources and functional values, the proposed
project does not involve any upland disturbance or grading, and with measures in place for
construction management, will not disturb any upland vegetation or soil. Further, the
applicant’s impact analysis described on pages 4 and 5 of this report describes alternatives
considered by the applicant, details construction management practices proposed by the
applicant, and explains how significant detrimental impacts will be avoided.
The applicant evaluated their current proposal against the possibility of taking no action, or
attempting a configuration that would push the docks farther from shore.
As explained by the applicant (Exhibit A.2), several options were evaluated to meet current
and future demands. A plan for the marina was completed that integrated both use and
resource impact criteria. This was developed with input from NMFS and the U.S. Army
Corps of Engineers (COE), which regulate this area using fish and wildlife-based criteria.
The proposed solution meets their requirements, as demonstrated by an issued permit.
With regards to protecting resources outside of the proposed disturbance area from impacts
related to the proposal, the proposed work will not disturb or impact environmental
resources along the river bank, on the shoreline or in upland areas. No work will occur
upland. Staging and access will occur over existing parking lot areas, and from floating
barges. Proposed improvements will not impact shoreline plantings, wildlife or change
access patterns.
The project will include modern materials. New docks will use encapsulated foam concrete
docks, replacing several thousand feet of old un-encapsulated docks from the river system.
New pilings are steel and would be finished with pointed caps to prevent injury to perching
birds. Old treated piling will be removed and disposed upland in a DEQ approved disposal
location. Additionally, the dock width will be minimized where possible in non-breakwater
locations.
The construction management plan includes vibratory pile driving. Existing piles will be
removed by cutting at the mud line and disposing of the remainder at a DEQ-approved
upland location.
In-water work will be conducted only during the NMFS-recommended in-water work period.
The applicant’s description and analysis of the proposal demonstrates that impacts will be
minimized, that the proposed alternative has the least impact of other practicable
alternatives, and that construction impacts will not be significant outside the designated
construction area, and these criteria are met.
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4. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
5. Mitigation will occur within the same watershed as the proposed use or development
and within the Portland city limits except when the purpose of the mitigation could
be better provided elsewhere; and
6. The applicant owns the mitigation site; possesses a legal instrument that is approved
by the City (such as an easement or deed restriction) sufficient to carry out and
ensure the success of the mitigation program; or can demonstrate legal authority to
acquire property through eminent domain.
Findings: The proposed project does not include specific mitigation as the proposed project
will not result in significant detrimental impacts to resources and functional values,
including none to upland areas of the project site or riverbank plantings. These criteria do
not apply.

OTHER TECHNICAL REQUIREMENTS
Technical decisions have been made as part of this review process, based on other City Titles,
as administered by other City service agencies. These related technical decisions are not
considered land use actions. If future technical decisions result in changes that bring the
project out of conformance with this land use decision, a new land use review may be required.
The following is a summary of technical requirements applicable to this proposal. This list is
not final, and is subject to change when final permit plans are provided for City review.
Bureau

Code Authority and Topic

Contact Information

Water Bureau

Title 21 - Water availability

503-823-7404
www.portlandonline.com/water

Environmental
Services

Title 17; 2014 Stormwater Manual

503-823-7740

Fire Bureau

Title 31 Policy B-1 - Emergency
Access

www.portlandonline.com/bes
503-823-3700
www.portlandonline.com/fire

Transportation

Title 17 - Transportation System
Plan

503-823-5185
www.portlandonline.com/transportat
ion

Development
Services

Title 24 - Building Code, Flood
Plain, Site Development; Title 10 Erosion and Sediment Control

503-823-7300
www.portlandonline.com/bds

Urban Forestry

Title 11 – Trees

503-823-8733
http://www.portlandoregon.gov/tree
s/

CONCLUSIONS
The applicant proposes to remove, reconfigure and replace existing docks and remove 26
existing piles, replacing them with 28 steel piles. The applicants and the above findings have
shown that the proposal meets the applicable approval criteria with conditions. Therefore, this
proposal should be approved, subject to the following conditions.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
 Removal of 26 existing treated wood piles and roughly 20,175 square feet of existing wooden
and foam dock;
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Installation of 28 steel piles and a new concrete dock row (the breakwater/wave attenuating
row);

all within the Environmental Conservation overlay zone, and in substantial conformance with
Exhibits C.2, C.4, and C.5 as approved by the City of Portland Bureau of Development Services
on August 18, 2017. Approval is subject to the following conditions:
A.

A BDS Building Permit is required for this development. As part of any building
permit application, each of the required site plans and any additional drawings must
reflect the information and design approved by this land use review as indicated in Exhibits
C.2, C.4, and C.5. The sheets on which this information appears must be labeled,
"Proposal and design as approved in Case File # LU 16-149273 EN. No field changes
allowed.”

B. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Staff Planner: Ethan Brown

Decision rendered by:

on August 18, 2017

By authority of the Director of the Bureau of Development Services

Decision mailed: August 22, 2017
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on April 11,
2016, and was determined to be complete on May 25, 2016.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on April 11, 2016.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant submitted a
letter waiving all rights under ORS 227.178 (120-day requirements) to allow additional time for
the applicant to prepare materials necessary for review (Exhibit A.6).
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
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documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on September 5, 2017 at 1900 SW
Fourth Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday
through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after September 5, 2017 by the
Bureau of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
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new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.

EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statements
1. Original application narrative
2. Revised narrative, 5-5-16
3. Applicant’s response to public comments
4. Dock Easement and Maintenance Agreements
5. ESA/BiOp from NOAA/NMFS, 6-20-15
6. Request for Complete Waiver of 120-Day Review Period, 6-27-16
7. Request for Extension of 120-Day Review Period, 7-28-16
8. Request for Extension of 120-Day Review Period, 3-3-17
B. Zoning Map (attached)
C. Plans/Drawings:
1. Existing Conditions Plan
2. Proposed Development Plan (attached)
3. Existing Conditions Survey (attached)
4. Proposed Conditions Survey
5. Construction Management Plan (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Life Safety Plans Examiner of BDS
7. District Attorney of Multnomah County
8. BDS response to Decision Appeal Form
9. Multnomah County Drainage District
F. Correspondence:
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1. Arden Newbrook, email thread between 2-26-16 and 6-6-16, beginning before this land
use review. Emails specific to this case are as follows, although the entire thread is
included for context:
a. 5-14-16, regarding property line accuracy and requesting information regarding
the land use application considered in this Decision.
b. 5-31-16, outlining allegations of unpermitted gangways, and property line
dispute. Concerns pertaining to land use review include use of an outdated
aerial photo, accuracy of property lines, discrepancy between current proposal
and plans reviewed by USACE, accuracy of existing development and
underestimate of existing area, and accuracy of how the existing conditions,
particularly with regards to encroachments and the fueling station, are
described in the narrative.
c. 6-6-16, objecting to Notice of Proposal and requesting to file an appeal.
2. William and Victoria Sanborn, 6-8-17, expressing support for upgrades and expansion.
3. Arden Newbrook, 6-22-16, illustrating claim that this project is expanding a nonconforming use and disputing the accuracy of depicted property lines. Contains site
plans showing dock area in RF and R10 zones.
4. Arden Newbrook, 3-26-17, objecting to timeline extensions, requesting information
about appeals.
5. Arden Newbrook, 7-31-17, Type II and IIx Decision Appeal Form
6. Arden Newbrook, (dated “7 January 2017,” but received August 2017), responding to
rejection of Decision Repeal Form
G. Other:
1. Original LU Application
2. Incomplete Letter
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).
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