Date:

September 18, 2017

To:

Interested Person

From:

Stacey Castleberry, Land Use Services
503-823-7586 / Stacey.Castleberry@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 16-254434 EN
GENERAL INFORMATION
Applicant:

Mike Coyle, Faster Permits
14334 NW Eagleridge Lane
Portland, OR 97229
Ph: 503-680-5497

Owner:

Icon Owner Pool 3 West LLC
Attn: Neil Klein
2 N Riverside Plaza, Suite 2350
Chicago, IL 60606-2617

Representative:

Jessica Gies, Kidder-Williams
1 SW Columbia Street, Suite 950
Portland, OR 97201-5845

Site Address:

2321 NE ARGYLE ST

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

TL 1200 4.62 ACRES, SECTION 12 1N 1E
R941120800
1N1E12CC 01200
2233

Neighborhood:
Business District:

Sunderland, contact CNEN at 503-823-3157.
Columbia Corridor Association, contact Debbie Deetz-Silva at 503-9786044.
Central Northeast Neighbors, contact Sandra Lefrancois at 503-8232780.
Portland International Airport - Middle Columbia Slough Subdistrict
100-Year Floodplain; Inventory Site CS1, Peninsula Canal/Buffalo
Slough in Middle Columbia Corridor/Airport Natural Resources Inventory
(Recommended Draft).
Base zone: General Industrial 2 (IG2)

District Coalition:
Plan District:
Other Designations:
Zoning:
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Overlay zones: Environmental Conservation (c), Aircraft Landing (h)
EN-- Environmental Review
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal: The owner operates a warehouse property at the confluence of the Columbia and
Buffalo Sloughs, and has observed slope deterioration and damage to an existing paved vehicle
area near the slough banks. The purpose of this request is to obtain approval to make drive
aisle repairs along the edge of an industrial site’s vehicle drive that abuts the Buffalo Slough.
The area in question abuts the bank of the Buffalo Slough where it enters the Mid-Columbia
Slough. A section of the existing driveway is slumping into the bank of the slough and poses a
serious safety and liability concern in its present state. The property owner would like to repair
the damage before injuries occur due to the damaged driveway and slumping bank.
The proposed work would remove 1,580 square feet of pavement in the existing drive aisle on
the southeast end of the site, entirely within the Environmental Conservation zone. The area
near the edge of the failing drive area would be excavated to a depth of 6 feet by 1 foot wide, for
68 feet along the bank’s edge. Pipes, 3 inches in diameter, would be pile-driven 28 feet into the
ground every 5 feet along the edge of the pavement area, in order to support a retaining system
for a replacement drive area. Wire mesh would be installed 6 feet deep between the pipes, and
the remainder of that excavated area would be filled with drain rock.
Working back from the bank, an area 4 feet deep and 8 feet wide would also be excavated. This
area is to be filled with 4-foot by 8-foot light structural blocks, and would also accommodate
tie-backs between the pile-driven pipes and deadman weights.
Nearer the existing building, excavation three feet away from the building, measuring three feet
deep and one foot wide, would create a space for installing deadman weights that would
support tie-backs to the driven pipes. These tie-backs would end up two feet below the
subgrade of a new driveway. Finally, a new drive area composed of permeable paving surface
would be installed over course drain rock.
The total volume of excavation would equal 182 cubic yards. The applicant’s Construction
Management Plan notes that approximately 224 square feet of bank area will be disturbed
(outside of exiting paved areas) between the drive aisle and the slough. Staked erosion control
coir logs are to be used during the work to prevent excessive erosion into the slough. Staging
for the work is to be done on a portion of the existing drive aisle outside of the Environmental
Conservation zone.
One Oregon ash tree measuring 8 inches in diameter at breast height (dbh) is proposed for
removal, to be replaced by 2 trees of the same species. Disturbance areas will be planted with
three 1-gallon native shrubs, and eight 4-inch pots of native groundcover, per 10 square feet.
The proposed work area is partially within the resource area of the Environmental Conservation
(c) overlay zone. Certain environmental standards must be met to allow the work to occur by
right. If the standards are not met, an Environmental Review is required. In this case, a large
portion of the site is outside of the resource area of the Environmental Conservation overlay
zone, and the proposal does not meet environmental development standards of 33.430.140 D.
Because the proposal is proximate to the top-of-bank of a water body in the Middle Columbia
Corridor, and involves work directly on the slough banks, it does not meet the environmental
development standards of 33.430.140 F for alterations to development in Environmental
Conservation zones. Therefore, Environmental Review of the proposed project is required.
RELEVANT APPROVAL CRITERIA:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria for the proposed outfall work are found in the Portland Zoning Code in:
Section 33.430.250 A. Public safety facilities, rights-of-way, driveways, walkways,
outfalls, utilities, land divisions, Property Line Adjustments, Planned Developments, and
Planned Unit Developments.
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ANALYSIS
Site and Vicinity: The subject property is over 201,000 square feet in area, with frontage on
NE Argyle Street. The site is in the industrial zone and is developed with a 104,102-square-foot
warehouse building and distribution facility that is not proposed to change. The remainder of
the lot is almost entirely paved up to the top-of-bank of the sloughs, with small areas of
landscaping near the site entrance and east end of the building.
To the northeast and southeast, the site is nearly bounded by the Columbia and Buffalo
Sloughs respectively. The banks of the slough, and portions of the existing paved area around
the distribution facility, are primarily contained within separate lots under the control of
Portland Parks and Recreation and the Bureau of Environmental Services. However, the subject
site includes a portion of the Buffalo Slough banks along the east property line, which is where
the current work area is proposed. The banks are steeply sloped with grades over 20%, and
have significant tree and shrub cover.
The general vicinity is primarily developed with industrial uses and large areas of impervious
surface, contrasting with the sloughs that run through this district and their vegetated banks.
Infrastructure: Stormwater: There is a public 21-inch concrete storm sewer in NE Argyle Street
(BES as-built #23286).
Sanitary: There is a public 12-inch concrete sanitary sewer in NE Argyle Street (BES as-built
#3082).
Zoning: The IG2 zone is one of the three zones that implement the Industrial Sanctuary map
designation of the Comprehensive Plan. The zone provides areas where most industrial uses
may locate, while other uses are restricted to prevent potential conflicts and to preserve land
for industry. IG2 areas generally have larger lots and an irregular or large block pattern. The
area is less developed, with sites having medium and low building coverages and buildings
which are usually set back from the street. There is no proposed change in existing
development on the site, but rather repair and replacement of driving aisle in its current
configuration; the IG2 development standards are not specifically addressed through this
Environmental Review.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is
carefully designed to preserve the site’s protected resources. They protect the most important
environmental features and resources while allowing environmentally sensitive urban
development where resources are less significant. The purpose of this land use review is to
ensure compliance with the regulations of the environmental zones.
The “h” overlay limits the height of structures and vegetation in the vicinity of the Portland
International Airport; a height contour map is available for review in the Development Services
Center. The height limit posed by this overlay do not apply to paving and are not addressed in
this report.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within separate areas throughout the City.
Environmental resources and functional values present in environmental zones are described
in environmental inventory reports for these respective study areas.
The project site is mapped within the Middle Columbia Corridor/Airport Natural Resources
Inventory (Recommended Draft) as Site # CS1, Buffalo Slough/Peninsula Canal, and more
specifically part of #CS14, Buffalo Slough. Resources of concern on and near the project site
include open water and drainageway channels, and vegetated flood areas. Functional values of
these resources include microclimate and shade, stream flow moderation and water storage;
bank function; sediment, pollution and nutrient control; large wood and channel dynamics;
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organic inputs, food web and nutrient cycling; wildlife habitat; habitat connectivity and
movement corridors.
Buffalo Slough itself is designated as a Special Habitat Area because it is an active groundwater
upwelling area and provides a wildlife connectivity corridor between other important habitat
areas including the Middle Slough and Buffalo Street Mitigation Site.
Impact Analysis and Mitigation Plan: A full description of the proposal was provided on page
two of this report. The following discusses development alternatives other than the one
proposed, that were considered by the applicant. The following additionally describes the
proposed construction management plan, mitigation and monitoring proposal.
Development Alternatives:
This is a repair for a specific location and a damaged paved area, causing a safety and liability
concern. Alternative locations do not apply to this application. The following describes
alternative designs considered by the applicant:
Alternative 1 (Preferred Alternative): The applicant’s preferred alternative (described on page 2
of this report) provides enough stability to the existing drive aisle to meet safety standards,
while also impacting the resource area less than a retaining wall would. More of the
disturbance would impact the upper areas of the bank, rather than the lower areas of the bank
closest to the water. With mitigation plantings, it also provides additional vegetation on the
bank.
Alternative 2 (Retaining wall): The applicant considered installing a conventional concrete
retaining wall, but this alternative would disturb significantly more area than the preferred
alternative. A retaining wall would require excavation into the bank to provide a suitable
footing causing significant damage to the steeply sloped bank and existing vegetation. Erosion
into the bank is more likely to occur with disturbance to the bank.
Alternative 3 (Bioengineered solution): The applicant considered installing plantings along the
bank to create a bioengineered solution to ongoing erosion. However, the applicant did not feel
that this would provide the level of stability needed to safely support the continued use of the
drive aisle at the top of the bank. Bio-engineered slope protection methods could help stabilize
the bank but would not repair the drive aisle that has already slumped into the bank.
and is therefore not practicable.
Construction Management Plan (CMP):
 The work area is accessed from the existing drive aisle that enters the site from NE Argyle
Street, outside of the environmental zone.
 Prior to beginning work, erosion control measures will be installed slightly down slope of
the work areas. The use of staked coir logs with the addition of live stakes can remain in
place and will provide additional native plant material for increased bank stability.
 All machinery required to do the work will remain on the existing pavement and be located
on the north side of the building away from excavation areas.
 All excavated material will be placed on existing pavement or directly into trucks, to be
disposed of off-site. The pavement areas will be swept clean to remove all debris.
 Due to the steeply sloping banks, the applicant proposes to diverge from prescriptive-path
root protection zone fencing. The applicant proposes to mark the limits of disturbance with
erosion control barriers and limit vehicles from entering the root protection zones. An
arborist will be on site during excavation and construction. All contractors will sign
memoranda of understanding regarding the goals of tree protection and penalties for
violating the protection plan.
 All work will occur on the upslope side of the piles and no impacts to the existing slope beyond
the current curbing/paved areas will occur.
 All excavated material will be trucked off site and will not be stored on site at any time.
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This work will result in no net additional fill within the flood zone; existing surface elevations
will be retained following work.

Unavoidable Impacts: Most of the area where disturbance will occur is an existing paved area
that serves an industrial building and offers no real functional resource value. It is however
adjacent to Buffalo Slough whose banks are vegetated with native plant material that provides
shade and habitat within the environmental resource area. The intent of this application is to
repair the existing pavement area where it is collapsing into the vegetated bank.
The proposed method makes repairs within the developed areas and minimizes disturbance to
the high quality vegetated slough bank. Upper bank areas that may be disturbed will be
restored with native plantings.
Proposed Mitigation: The mitigation measures are described below:
 Invasive plant species, including blackberries, will be removed from the mitigation planting
area.
 Mitigation plantings will include 2 native trees, 50 native shrubs, and 134 native groundcover
plants.
 Plants will be irrigated in the dry season until plants are established.
 The applicant proposes yearly monitoring and replacement of plants that have not survived.
Land Use History: City records indicate there are no prior land use reviews for this site.
Agency and Neighborhood Review: A Revised Notice of Proposal in your Neighborhood was
mailed on August 7, 2017.
1. Agency Review: Several Bureaus and agencies have responded to this proposal. Please see
the “E” Exhibits for details. The comments are addressed under the appropriate criteria for
review of the proposal. Some older comments applied to a previous version of this proposal and
are no longer relevant.
Portland’s Bureau of Environmental Services (BES) has noted that they do not object to the
applicant’s proposed stormwater management plan, with approval from BDS Site Development.
BES made recommendations for avoiding disturbance (i.e. tree removal) between primary bird
nesting season, April 15 – July 31; and for improving the mitigation planting plan as follows.
The BES Watershed Revegetation Program recommends the following changes to the mitigation
planting plan:


Replace Bracken Fern with Sword Fern as a more easily sourced native groundcover.



Consider seeding grasses as opposed to using potted grasses.



Red Fescue is not native, please replace with a native grass. Some substitution
recommendations include: Blue Wild Rye (Elymus glaucus), California Brome (Bromus
carinatus), Slender Hairgrass (Deschampsia elongata), and/or Roemer’s fescue (Festuca
roemeri). If planting with seed, these would be planted at a rate of 10-15 lbs/acre.

BDS Site Development staff expressed no objections to the proposed pervious pavements; and
noted further that the building permit (number 16-204130 CO) will need to be revised to show
the proposed pervious pavements in plan and detail. An addendum to the geotechnical report
will be required that provides revised drainage recommendations for the design and
construction of light weight foam backfill to prevent buoyant uplift of the fill.
Portland’s Fire Prevention Bureau commented that facilities, buildings or portions of buildings
constructed shall be accessible to fire department apparatus by way of an approved fire
apparatus access road with an asphalt, concrete, or other approved driving surface capable of
supporting the imposed load of fire apparatus weighing at least 75,000 pounds. The applicant
shall meet the surface and load requirements for fire department access with the proposed
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modifications to the access. A permit that clearly notes the improvements and that the above
requirement is met.
2. Neighborhood Review: No written responses have been received from either the
Neighborhood Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the applicant
has shown that all of the applicable approval criteria are met. When environmental review is
required because a proposal does not meet one or more of the development standards of
Section 33.430.140 through .190, then the approval criteria will only be applied to the aspect of
the proposal that does not meet the development standard or standards.
Findings: The approval criteria which apply to the proposed driveway stabilization work are
found in Section 33.430.250 A. The applicant has provided findings for these approval criteria
and BDS Land Use Services staff have revised these findings or added conditions, where
necessary to meet the approval criteria.
A. Public safety facilities, rights-of-way, driveways, walkways, outfalls, utilities, land
divisions, Property Line Adjustments, Planned Developments, and Planned Unit
Developments. Within the resource areas of environmental zones, the applicant's impact
evaluation must demonstrate that all of the general criteria in Paragraph A.1 and the applicable
specific criteria of Paragraphs A.2, 3, or 4, below, have been met:
Note that since this activity is neither a Public Safety Facility nor a Land Division or Planned
Development, the criteria in Sections 33.430.250 A.2 and A.4 do not apply and are not
included.
A.1.General criteria for public safety facilities, rights-of-way, driveways, walkways,
outfalls, utilities, land divisions, Property Line Adjustments, Planned Developments, and
Planned Unit Developments;
A1.a. Proposed development locations, designs, and construction methods have the least
significant detrimental impact to identified resources and functional values of other
practicable and significantly different alternatives including alternatives outside the
resource area of the environmental zone;
Findings: This criterion requires the applicant to demonstrate that alternatives were
considered during the design process, and that there are no practicable alternatives that would
be less detrimental to the identified resources and functional values.
The applicant provided an alternatives analysis that can be found in the application case file in
Exhibit A.4, and is summarized in this report on page 4.
The applicant has considered the relative merits of the proposed approach versus a retaining
wall or bioengineering method. In the applicant’s analysis, the bioengineering method failed to
achieve the desired standard of safety and erosion prevention. A retaining wall, meanwhile,
would achieve the standard of safety, but result in a larger permanent disturbance area in the
environmental zone, destroying much of the bank’s functional value. The preferred alternative
meets the project purposes and results in the least impact of other practicable alternatives, and
this criterion is met.
A.1.b. There will be no significant detrimental impact on resources and functional values
in areas designated to be left undisturbed;
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Findings: This approval criterion requires the protection of resources outside of the proposed
disturbance area from impacts related to the proposal, such as damage to vegetation beyond
the approved limits of disturbance, erosion of soils off the site, and downstream impacts to
water quality and fish habitat from increased stormwater runoff and erosion off the site. The
applicant provided a detailed description of the proposed construction management plan in the
application case file (Exhibits A.4), in addition to a graphic Construction Management site plan
(Exhibit C.3). The Construction Management Plan is described on pages 4 and 5 of this report.
The applicant provided an arborist’s recommendation for tree protection, which included
procedures to protect trees during construction (Exhibit A.5).
By following the recommendations of the arborist, by utilizing existing paved surfaces for
access, and stockpiling, and using coir logs for added erosion control along with live stake for
added slope stabilization, and low-impact fencing for tree protection, construction management
techniques proposed by the applicant will minimize impacts to identified resources and
functional values designated to be left undisturbed.
BES made recommendations for avoiding tree removal between April 15 – July 31 in order to
avoid impacts to nesting birds.
With conditions limiting the removal of trees to between July 31 and April 15, and for following
the recommendations of the arborist, including having an arborist to monitor tree protection
during construction, this criterion can be met by the proposal.
A.1.c. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
Findings: This criterion requires the applicant to assess unavoidable impacts and propose
mitigation that is proportional to the impacts, as well as sufficient in character and quantity to
replace lost resource functions and values. The proposed mitigation plan is described on page 5
of this report. It will offset 224 square feet of new temporary disturbance area, and mitigate the
removal of one tree.
The mitigation plan will compensate for impacts at the site for the following reasons:
Where existing vegetation is disturbed, the areas will receive a native groundcover and shrubs
in the following density, and as shown in Exhibit C.6:
Trees: The 8” Fraxinus latifolia (Oregon ash) that is slated to be removed will be mitigated by
the installation of two one-half caliper Fraxinus latifolia trees.
Shrubs will be 1 gallon sized or bare root shrubs spaced at 3 plants per ten (10) square feet:
• Symphoricarpos alba (snowberry),
• Mahonia nervosa (dull Oregon grape) and
• Rosa pisocarpa (swamp rose).
Groundcover were proposed by the applicant to be four inch (4“) pots spaced at 8 plants per
ten (10) square feet, using the following species:
• Elymus glauca (blue wild rye)
• Festuca rubra (red fescue)
• Ppteridium aquilnum (bracken fern)
Storm water which was sheet flowing away will now infiltrate into the new permeable pavement
that will replace the existing pavement.
BES made recommendations for improving the mitigation planting plan as follows:


Replace bracken fern with sword fern as a more easily sourced native groundcover.



Consider seeding grasses as opposed to using potted grasses.
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Red fescue is not native, please replace with a native grass. some substitution
recommendations include: blue wild rye (Elymus glaucus), California brome (Bromus
carinatus), slender hairgrass (Deschampsia elongata), and/or Roemer’s fescue (Festuca
roemeri). if planting with seed, these would be planted at a rate of 10-15 lbs/acre.

A two-year monitoring plan is described above and will ensure survival of all proposed
mitigation plantings. To confirm maintenance of the required plantings for the initial
establishment period, the applicant will be required to have the plantings inspected two years
after plantings are installed.
With conditions to use sword fern instead of bracken fern, seeding grasses, and using blue wild
rye, California brome, slender hairgrass, or Roemer’s fescue instead of red fescue, and that
plantings required for this Environmental Review are maintained and inspected, this criterion
can be met.
A.1.d. Mitigation will occur within the same watershed as the proposed use or
development and within the Portland city limits except when the purpose of the
mitigation could be better provided elsewhere; and
A.1.e. The applicant owns the mitigation site; possesses a legal instrument that is
approved by the City (such as an easement or deed restriction) sufficient to carry out and
ensure the success of the mitigation program; or can demonstrate legal authority to
acquire property through eminent domain.
Findings: Mitigation for significant detrimental impacts will be conducted on the same site as
the proposed use or development, and the applicant owns the proposed on-site mitigation area.
These criteria are met.
A.3. Rights-of-way, driveways, walkways, outfalls, and utilities;
A.3.a. The location, design, and construction method of any outfall or utility proposed
within the resource area of an environmental protection zone has the least significant
detrimental impact to the identified resources and functional values of other practicable
alternatives including alternatives outside the resource area of the environmental
protection zone;
Findings: The site is partially within the Environmental Conservation zone, but there is no
Environmental Protection zone on or within the vicinity of the site. This criterion does not apply.
A.3.b. There will be no significant detrimental impact on water bodies for the migration,
rearing, feeding, or spawning of fish; and
Findings: The applicant’s proposal seeks to prevent significant impact on the adjacent water
bodies through several construction management techniques designed to prevent further
erosion from slipping into the water. Prior to beginning work, erosion control measures will be
installed slightly down slope of the work areas. The use of staked coir logs with the addition of
live stakes can remain in place and will provide an additional installation of native plant
material for bank stability. All machinery required to do the work will remain on the existing
pavement and be located on the north side of the building away from excavation areas. All
excavated material will be placed on the pavement or directly into trucks and then disposed of
off-site. The pavement areas will be swept clean to remove all debris.
Furthermore, to the extent that approval criterion A.1.b. “There will be no significant
detrimental impact on resources and functional values in areas designated to be left
undisturbed,” is met, that, this criterion is also met.
A.3.c. Water bodies are crossed only when there are no practicable alternatives with fewer
significant detrimental impacts.
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Findings: No water bodies will be crossed by the proposed development. This criterion does not
apply.

OTHER TECHNICAL REQUIREMENTS
Technical decisions have been made as part of this review process, based on other City Titles,
as administered by other City service agencies. These related technical decisions are not
considered land use actions. If future technical decisions result in changes that bring the
project out of conformance with this land use decision, a new land use review may be required.
The following is a summary of technical requirements applicable to this proposal. This list is
not final, and is subject to change when final permit plans are provided for City review.
Bureau

Code Authority and Topic

Contact Information

Water Bureau

Title 21 - Water availability

503-823-7404
www.portlandonline.com/water

Environmental
Services

Title 17; 2014 Stormwater
Manual

503-823-7740

Fire Bureau

Title 31 Policy B-1 - Emergency
Access

503-823-3700

Transportation

Title 17 - Transportation System
Plan

503-823-5185
www.portlandonline.com/transportation

Development
Services

Title 24 - Building Code, Flood
Plain, Site Development; Title 10
- Erosion and Sediment Control

503-823-7300

Urban Forestry

Title 11 – Trees

503-823-8733

www.portlandonline.com/bes
www.portlandonline.com/fire

www.portlandonline.com/bds

http://www.portlandoregon.gov/trees/

CONCLUSIONS
The applicant proposes to install a slope stabilization system, reconstructing the eastern
portion of the site’s drive aisle with an embedded network of piles, wire mesh, and deadman
weights. The ground will be filled with drain rock and a section of pervious pavement will be
installed.
The proposal seeks to minimize impacts to the functional resources of the slough banks,
minimizing activity directly on the banks as compared to other approaches. Erosion control
measures and construction management practices that will keep most of the activity on
existing paved surfaces will further help minimize impacts to the banks and waterways.
Mitigation plantings and removal of invasive vegetation from temporary disturbance areas,
including mitigation for the 8-inch diameter tree to be removed, will improve existing
environmental resources on site.
The applicants and the above findings have shown that the proposal meets the applicable
approval criteria, with conditions. Therefore, this proposal should be approved, subject to the
following conditions.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
 Construction of a slope stabilization system;
 Replacement of roughly 1,580 square feet of paved area with pervious pavement;
within the Environmental Conservation overlay zone, and in substantial conformance with
Exhibits C.2, through C.7, as approved by the City of Portland Bureau of Development Services
on September 14, 2017. Approval is subject to the following conditions:
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A BDS Zoning Permit is required for inspection of required mitigation plantings and a
separate BDS building permit is required for development. The Conditions of Approval
listed below, shall be noted on appropriate plan sheets submitted for permits (building,
Zoning, grading, Site Development, erosion control, etc.). Plans shall include the following
statement, "Any field changes shall be in substantial conformance with approved LU
16-254434 EN Exhibits C.2 through C.7.”
Building Permits shall not be issued until a BDS Zoning Permit is issued.
Building Permits shall not be finaled until the BDS Zoning Permit for inspection of
mitigation plantings required in Condition C below is finaled.

B. Trees shall be protected as described in Exhibit A.5 Tree Protection Plan for 2321 NE
Argyle Street, Portland, OR 97211 (see attached). Temporary, 4-foot high, construction
fencing shall be placed along the Limits of Construction Disturbance for the approved
development, as depicted on Exhibit C.3 Construction Management Plan.
1. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence. All planting
work, invasive vegetation removal, and other work to be done outside the Limits of
Construction Disturbance, shall be conducted using hand held equipment.
2. All tree removal shall occur only between the dates of July 31 and April 15.
C. The applicant shall obtain a BDS Zoning Permit for approval and inspection of a mitigation
plan for a total of 2 trees, 50 shrubs, 44 sword fern, and 167 square feet of native grasses,
in substantial conformance with Exhibits C.6 Mitigation Plan. Any plant substitutions shall
be selected from the Portland Plant List, and shall be substantially equivalent in size to the
original plant.
1. Permit plans shall show:
a.
The location of the trees, shrubs and ground covers required by this condition to
be planted in the mitigation area and labeled as “new required landscaping”. The
plans shall be to scale, and shall illustrate a naturalistic arrangement of plants and
should include the location, species, quantity and size of plants to be planted.
b.

The applicant shall indicate on the plans selection of either tagging plants for
identification or accompanying the BDS inspector for an on-site inspection.

2. The applicant shall plant sword fern instead of bracken fern, shall seed grasses at a rate
of 10-15 lbs/acre, and shall use blue wild rye, California brome, slender hairgrass, or
Roemer’s fescue instead of red fescue.
3. Plantings shall be installed between October 1 and March 31 (the planting season).
4. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
5. All trees removed for construction of this project, with trunks greater than 12 inches in
diameter, shall be retained on the site and within the resource area of the
Environmental zone.
6. If plantings are installed prior to completion of construction, a temporary bright orange,
4-foot high construction fence shall be placed to protect plantings from construction
activities.
7. After installing the required mitigation plantings, the applicant shall request inspection
of mitigation plantings and final the BDS Zoning Permit.
8. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector; or the
applicant shall arrange to accompany the BDS inspector to the site to locate mitigation
plantings for inspection. If tape is used it shall be a contrasting color that is easily seen
and identified.
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D. The land owner shall maintain the required plantings to ensure survival and
replacement. The land owner is responsible for ongoing survival of required plantings
during and beyond the designated two-year monitoring period. After the 2-year initial
establishment period, the landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance and
monitoring period. The plantings shall be tagged as described above in Condition C or
the applicant shall arrange to accompany the BDS inspector to the site to locate
mitigation plantings for inspection. The permit must be finaled no later than 2 years
from the final inspection for the installation of mitigation planting, for the purpose of
ensuring that the required plantings remain. Any required plantings that have not
survived must be replaced.
2. All required landscaping shall be continuously maintained, by the land owner in a
healthy manner, with no more than 15% cover by invasive species. Required plants that
die shall be replaced in kind.
E. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Staff Planner: Stacey Castleberry

Decision rendered by: ____________________________________________ on September 14, 2017
By authority of the Director of the Bureau of Development Services
Decision mailed: September 18, 2017
Note: In addition to the requirements of the Zoning Code, all uses and development must
comply with other applicable City, regional, state and federal regulations.
This decision applies to only the City's environmental regulations. Activities which the City
regulates through PCC 33.430 may also be regulated by other agencies. In cases of overlapping
City, Special District, Regional, State, or Federal regulations, the more stringent regulations
will control. City approval does not imply approval by other agencies.
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on October
5, 2016, and was determined to be complete on February 2, 2017.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore, this
application was reviewed against the Zoning Code in effect on October 5, 2016.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant waived the 120day review period, as stated with Exhibit A.3. Unless further extended by the applicant, the
120 days will expire on: February 2, 2018.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
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information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on October 2, 2017 at 1900 SW
Fourth Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday
through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after October 3, 2017 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
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Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statements
1. September 27, 2016 Environmental Review Application
2. January 25, 2017 Environmental Review Application
3. 120 day waiver request
4. July 20, 2017 Environmental Review Application
5. Tree Protection Plan for 2321 NE Argyle St., Portland, OR 97211 (attached)
B. Zoning Map (attached)
C. Plans/Drawings:
0. Project Overview
1. Existing Conditions
2. Proposed Development (attached)
3. Construction Management (attached)
4. Construction Management – East Elevation (attached)
5. Construction Management – Porous Asphalt Section
6. Mitigation Plan (attached)
7. Tree Protection Plan (attached)
D.
Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review and Water Bureau
3. Fire Bureau
4. Site Development Review Section of BDS
5. Bureau of Parks, Forestry Division
6. Life Safety Review Section of BDS
F. Correspondence: (none received)
G. Other:
1. Original LU Application
2. Incomplete Letter
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

