Date:

September 19, 2017

To:

Interested Person

From:

Houston Harker, Land Use Services
503-823-6029 / Houston.Harker@portlandoregon.gov

NOTICE OF A TYPE Ix DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition
then scroll to the relevant Neighborhood, and case number. If you disagree with the
decision, you can appeal. Information on how to do so is included at the end of this
decision.

CASE FILE NUMBER: LU 17-119422 EN
GENERAL INFORMATION
Applicant:

Ronda Fast
Bureau of Environmental Services
1120 SW 5th Ave #1000
Portland, OR 97204
503-823-4921
Ronda.Fast@Portlandoregon.Gov

Owners:

Barbara Edwardson
Metro
600 NE Grand Ave
Portland, OR 97232-2736
503-797-1925
Barbara.Edwardson@Oregonmetro.Gov
City of Portland Bureau of Parks and Recreation
1120 SW 5th Ave Room 1302
Portland OR 97204
Emily Roth
503-823-9225
Emily.Roth@Portlandoregon.Gov
- and Lynn Barlow
503-823-4404
Lynn.Barlow@Portlandoregon.Gov

Site Address:

Catkin Marsh Natural Area – near NE 33rd Avenue & NE Elrod Road
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Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
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LOT 35 TL 100 SPLIT MAP R652668 (R941121250), SUNDERLAND
AC & PLAT 3; TL 101 53.61 ACRES SPLIT MAP R280030
(R809206130), SECTION 12 1N 1E
R809206130, R941121250
1N1E12CD 00100, 1N1E12D 00101
2234
Sunderland, contact CNEN at 503-823-3157.
Columbia Corridor Association, contact Debbie Deetz-Silva at 503978-6044.
Central Northeast Neighbors, contact Sandra Lefrancois at 503- 8232780.

Plan District:
Portland International Airport - Middle Columbia Slough Subdistrict
Other Designations: CS1-Pennisula Canal/Buffalo Slough – Middle Columbia
Corridor/Airport Natural Resources Inventory; 100-Year Floodplain
Zoning:

General Industrial 2 Zone (IG2), Aircraft Landing overlay zone (“h”),
Environmental overlay zone (“c” and “p”), Portland International
Airport Noise Impact overlay zone (“x”)

Case Type:
Procedure:

Environmental Review
Type Ix, an administrative decision with appeal to the Oregon Land
Use Board of Appeals (LUBA).

Proposal:
The Bureau of Environmental Services (BES), in cooperation with the Multnomah County
Drainage District (MCDD), proposes to remove two degraded culverts along a north-south
secondary drainageway to the Middle Columbia Slough on the eastern edge of Catkin Marsh.
Catkin Marsh is a 54.5-acre natural area and has a diverse biome which is characterized
principally by a large wetland. This project is part of a larger restoration effort by BES and
Portland Parks and Recreation to restore hydrology and habitat on this site.
Infrastructure to be Removed:
The applicant proposes to remove the following manmade infrastructure elements:
1. North Culvert: A 24-inch diameter, approximately 30-foot long, corrugated metal
culvert under an unpaved pathway originally used to transport farm equipment into
Catkin Marsh, along with associated fill;
2. South Culvert: A 12-inch diameter, approximately 20-foot long, corrugated metal
culvert under an unpaved pathway which was originally used to transport farm
equipment into Catkin Marsh, along with associated fill;
Tree Removal and Preservation:
Three native trees and one nuisance tree are growing on or adjacent to the culvert fill and
will need to be removed as part of the proposed grading. According to the Urban Forestry
report, twenty-three trees will be impacted by construction activities. Except for the four
trees to be removed, these trees will be protected in a way as proscribed by the Urban
Forestry project arborist. Of the trees proposed to be removed, only one is both native and
viable. The removal of this tree will be mitigated with the planting of new trees, shrubs, and
groundcover on site.
Site Access:
An unpaved access road adjacent to the site will be utilized to access the project areas. This
road is on a natural upland levee and moves through both the environmental conservation
(c) and environmental protection (p) overlay zones. This road connects the site to Elrod
Road, which is to the north of the culverts proposed for removal.
Habitat Improvements:
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The removal of the culverts will have a significant positive impact on the local hydrology.
Stream flow along this drainageway will be improved and the stream banks will be regraded
at the culvert removal locations. Invasive vegetation will also be removed following the
construction and the site will be revegetated with native trees, shrubs, and groundcover.
These improvements are expected to improve the functional values of the marsh including:
microclimate and shade, stream flow moderation, water storage, bank function, sediment
and nutrient pollution control, stormwater filtration, large wood and channel dynamics,
organic inputs, food web and nutrient cycling, and wildlife habitat and corridors.
The project site located at the north culvert is located entirely in the environmental
conservation (c) overlay zone. The project site of the south culvert is located primarily in the
environmental conservation (c) overlay zone. However, the most southerly portion of the
south culvert site is in the environmental protection (p) overlay zone. Because of location of
the culverts, the applicant can opt to meet all the standards of either 33.430.170 A, B, or C
for resource enhancement projects within an environmental overlay zone. The applicant
cannot meet the standard of 33.430.170.A.2 for bank reconfiguration in the resource area
because the final slope of the bank will be greater than 33 percent. Because the standards of
33.430.170.B specifically apply to basking features which are not part of this proposal, it
does not apply to this site. Finally, the proposal requires tree removal, as well as
construction activity within a water body. Due to these reasons, the proposal cannot meet
the environmental development standards of 33.430.170.C.1 & 3. Therefore, environmental
review of the proposed project is required.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33.
The relevant approval criteria are:
• Section 33.430.250 B. Resource enhancement projects.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed
under the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. This
application was submitted on February 10, 2017 and determined to be complete on August
7, 2017.

ANALYSIS
Description of the Site:
The two culverts proposed to be removed are located along a north-south canal that is a
secondary drainageway of the east-west interconnect canal. This canal runs across the
southern portion of Catkin Marsh. The portion of the drainageway in which the culverts are
located is characterized by shallow and slowly moving water and is connected to the Middle
Columbia Slough via a system of pumps and pipes. The surrounding area to the south and
east of the site is dominated by the Broadmoor Golf Course. North of the site is an
undeveloped Port of Portland property. To the west of the site is light industrial
development which takes access from NE 33rd Avenue.
The Catkin Marsh site is principally comprised of a 39.5-acre wetland. The north culvert is
located adjacent to the wetland boundary to the north. The south culvert is entirely within
the delineated wetland area. The site is comprised of a variety of habitat types ranging from
open emergent wetland on the west side of the site to dense willow-dogwood thicket scrubshrub wetland towards the eastern side of the site. In the center of the site lies a patchwork
of willow-dogwood, intermixed with emergent vegetation. This wetland is dominated by
invasive species such as reed canary grass (Phalaris arundinacea), yellow flag iris (Iris
pseudacorus), and Himalayan Blackberry (Rubus armeniacus). Recently, BES and Portland
Parks and Recreation have engaged in a program to remove the invasive species, replant the
area with native species, and restore the existing vegetative communities.
Zoning:
The IG2 zone is one of the three zones that implement the Industrial Sanctuary map
designation of the Comprehensive Plan. The zone provides areas where most industrial uses
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may locate, while other uses are restricted to prevent potential conflicts and to preserve land
for industry. IG2 areas generally have larger lots and an irregular or large block pattern.
The area is less developed, with sites having medium and low building coverages and
buildings which are usually set back from the street. The requirements of this zone are not
being addressed by this review.
The Aircraft Landing (h) overlay zone provides safer operating conditions for aircraft in
the vicinity of Portland International Airport by limiting the height of structures and
vegetation. The requirements of this overlay zone are not being addressed by this review.
The Portland International Airport Noise Impact overlay zone (x) reduces the impact of
aircraft noise on development within the noise impact area surrounding the Portland
International Airport. The zone achieves this by limiting residential densities and by
requiring noise insulation, noise disclosure statements, and noise easement. These
regulations must be shown to be met at the time of building permit. The requirements of
this overlay zone are not being addressed by this review.
Environmental Overlay Zones: Environmental overlay zones (c or p) protect environmental
resources and functional values that have been identified by the City as providing benefits to
the public. The environmental regulations encourage flexibility and innovation in site
planning and provide for development that is carefully designed to preserve the site’s
protected resources. They protect the most important environmental features and resources
while allowing environmentally sensitive urban development where resources are less
significant. The requirements of this overlay zone are being addressed by this review.
The Environmental Conservation (c) zone conserves important resources and functional
values in areas where the resources and functional values can be protected while allowing
environmentally sensitive urban development.
The Environmental Protection (p) zone provides the highest level of protection to the most
important resources and functional values. These resources and functional values are
identified and assigned value in the inventory and economic, social, environmental, and
energy (ESEE) analysis for each specific study area. Development will be approved in the
environmental protection zone only in rare and unusual circumstances.
The Portland International Airport Plan District: implement elements of the Airport
Futures Land Use Plan by addressing the social, economic, and environmental aspects of
growth and development at Portland International Airport (PDX). PDX is a unique land use
within the City and requires tailored regulations to address wildlife hazards and impacts to
transportation and natural resources. The plan district provides flexibility to the Port of
Portland—owner of PDX—to address a constantly changing aviation industry, while
addressing the broader community impacts of operating an airport in an urban context.
Environmental Resources:
The application of the environmental overlay zones is based on detailed studies that have
been carried out within separate areas throughout the City. Environmental resources and
functional values present in environmental zones are described in environmental inventory
reports for these respective study areas.
The project site is located within the Inventory Site CS1: Buffalo Slough/Peninsular Canal
(Subaru Wetland) of the Middle Columbia Corridor. Resources of concern on the project site
include open water stream and drainageway channels, herbaceous scrub-shrub and
forested wetlands, vegetated flood area, bottomland hard wood forest, and grass lands. The
functional values of the site include: microclimate and shade, stream flow moderation, water
storage, bank function, sediment and nutrient pollution control, stormwater filtration, large
wood and channel dynamics, organic inputs, food web and nutrient cycling, and wildlife
habitat and corridors. The plan also states that resources in the watershed include portions
of the Columbia River and Columbia Slough, vegetated and non-vegetated flood area,
riparian forest with associated shrub and groundcover, as well as other types of vegetation
that contribute to the riparian functions.
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The southern-edge of the wetland is delineated by a well-established cottonwood-ash forest
with an understory of Himalayan blackberry (Rubus armeniacus) and red-osier dogwood
(Cornus sericea). The northern-edge of the wetland is also defined by black cottonwood
(Populus trichocarpa) forest with a red alder (Alnus rubra) understory and a grassy belt that
extends to the Elrod Slough bank. The groundcover is dominated by Himalayan blackberry
(Rubus armeniacus), red osier dogwood (Cornus sericea), willow (Salix alba), and rushes
(Juncaceae) are also present.
Construction Management Plan (CMP):
The applicant’s narrative (Exhibit A.1) describes, and the CMP site plans (Exhibit C.5 and
Exhibit C.6) shows how construction with equipment will be conducted to reduce impacts of
on-site resources. Tree protection measures will be taken as per Urban Forestry
recommendations (Exhibit E.3). Tree removal will either be conducted such that it will not
conflict with the Migratory Bird Treaty Act (MBTA), or BES will conduct a bird survey to
identify the presence of nests and avoid areas where active nests are found. To reduce the
risk of erosion and siltation, The Multnomah County Drainage District (MCDD) will manage
water levels at the sites and install sediment control measures in the water around the sites.
To limit the impact on any migratory fish species, a fish salvage will be conducted in the site
areas by a licensed City of Portland biologist prior to any in-water work. Prior to
construction, a six-foot chain link fence will be installed around the delineated site area to
protect the surrounding area from any construction related impacts. Construction
equipment used on the site will be limited to a dump truck and a 200-series excavator.
Access to the site will be on an existing unpaved road located which is described above.
Construction is expected to take a week.
Mitigation/Revegetation Plan:
The applicant describes the proposed mitigation plan in the narrative (Exhibit A.1), which is
shown on the Revegetation Site Plan (Exhibits C.7, C.8 and C.9). All construction-related
equipment and materials will be removed from the site after construction. Following
construction, the BES Watershed Revegetation Team will replant the impacted areas with
native herbaceous ground cover on the temporarily impacted areas which include the
construction area, staging area, and access road. On the approximately 0.25 acres of newly
created or restored stream bank, BES will plant wood plant materials which include bareroot trees, bare-root shrubs, and live pole cuttings. Planting will be done in general
accordance with the planting schematic on Revegetation Site Plan (Exhibit C.8 and Exhibit
C.9).
In the winter of 2018, the site will be revegetated. A total of 160 trees and 350 shrubs will
be planted. Timing and density assume an average seedling mortality to achieve target
stocking levels. BES will interplant areas where stocking falls below a level that will ensure
occupancy of the site by native plants within 10 years. Installation of animal damage
control prevention material may be part of the planting process.
Monitoring Plan:
The applicant proposes to maintain plantings for at least five years. Maintenance and postproject monitoring will include follow-up treatments, control of non-native invasive and
competing vegetation, as well as additional plant installation (interplanting) as necessary to
achieve successful establishment of desired plant density. More information about the
applicant’s invasive species control, revegetation plan, and monitoring protocol is included
in the applicant’s narrative (Exhibit A.1).
Land Use History:
−

VZ 397-77 (LU 77-036797): Approval of a land use review to increase the maximum
floor area from the permitted 10,000 to 40,000 square feet in order to construct a
warehouse.

−

ZC 6541 (LU 90 024802): Approval of city zoning for the annexed area.
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−

LU 00-00560 (LU 00-007115): Approval of an environmental review of a series of
resource enhancement projects to bench and stabilize slopes to prevent
erosion/sedimentation. Banks and benches to be planted with native plants.

−

LU 12-155381 AD: Approval of a property line adjustment creating a split zoned lot.

Agency Review: A Notice of Proposal in your Neighborhood was mailed on August 10,
2017. The following Bureaus have responded with no issues or concerns about the
proposal:
•
•
•
•
•

Bureau of Environmental Services
Water Bureau
Fire Bureau
Site Development Section of BDS
The Bureau of Transportation Engineering

The Bureau of Environmental Services responded with the following comment: “BES does
not object to approval of the environmental review. The project is an enhancement of the
City of Portland and METRO owned Catkin Marsh Natural Area and will improve the
environmental conditions of the site.” Please see Exhibit E-1 for additional details.
The Bureau of Parks-Forestry Division responded with the following comment: “Your project
has been reviewed by Urban Forestry and further action is required for compliance with Title
11.” Please see Exhibit E-3 for additional details.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on August
10, 2017. One written response was received from the Oregon Food Bank. In their
response, the Oregon Food Bank stated that they had no concerns about the removal of the
culverts but wanted to ensure they were not responsible for the costs associated with the
replacement of the trees or shrubs on-site. This is not an issue because the site is owned by
city and metro planning and it is the property owner’s responsibility to pay for the
replanting of the site. This response was sent to the applicant.

ZONING CODE APPROVAL CRITERIA
Title Section 33.430.250 B. Resource enhancement projects.
In resource areas of environmental zones, resource enhancement projects will be approved if
the applicant’s impact evaluation demonstrates that all of the following are met:
1. There will be no loss of total resource area, and
2. There will be no significant detrimental impact on any resources and functional
values.
Findings: The proposed project is intended to improve and expand existing resources on the
site by improving the hydrologic function to the secondary drainages in the Middle Columbia
Slough basin. The proposal will have no effect on the amount of square footage of the
mapped resource area within the environmental overlay zones. These improvements will be
achieved by removing in-stream manmade infrastructure, re-grading stream banks, and
replanting the area with an assortment of appropriate native species. By removing the
hydraulic impediments and restoring the stream bank, the applicant will improve the water
quality, enhance flood and stormwater control, prevent erosion, improve the shoreline, and
improve the quality of the habitat.
As described above, resources and functional values of concern on the project site include
microclimate and shade, stream flow moderation, water storage, bank function, sediment
and nutrient pollution control, stormwater filtration, large wood and channel dynamics,
organic inputs, food web and nutrient cycling, and wildlife habitat and corridors. The
proposed project is expected to have no significant detrimental impacts on any of these
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resources. Construction, as outlined in the applicant’s Construction Management Plan, will
be managed and conducted in a way that protects environmental resources from impacts to
the greatest degree possible. Equipment will be staged in close proximity to the limits of
excavation which will limit the amount of area impacted by construction activities. Erosion
and sediment controls will be installed prior to construction. In addition, dewatering of the
stream will be limited to the in-water work areas and aquatic species salvage will be done as
appropriate. Similarly, the re-grading footprint will be limited in scope and impact, with the
purpose always to be resource enhancement.
The most significant impact expected to result from the proposed project is the required
removal of four trees. These trees are growing out of the existing bank in or adjacent to the
culverts which cannot be removed without also removing these trees. However, the
remaining 24 trees within the proposed disturbance area limits will be protected by the
means prescribed by the Bureau of Parks-Forestry Division (Exhibit E.3).
This project will enhance existing resource areas; none will be lost. Impacts will be
minimized through careful construction management and all disturbed areas will be
revegetated with native plants. New plants will be monitored for five years to ensure success
of the restoration.
These criteria are met.
3. There will be a significant improvement of at least one functional value.
Findings:
Given the current impacted state of the natural resources on this site and the proposed
resource enhancement activities, the proposal is expected to improve all existing functional
values on the site. In particular, this project will restore the native vegetation and engage in
a program of replanting and mitigation in the site areas. This includes a significant
replanting effort on the regraded banks which will stabilize the banks, prevent erosion and
siltation, and control nutrient and organic inputs. This revegetation will also improve the
quality of the wildlife habitat and will eventually provide shade and improve the
microclimate resources. Additionally, this project will improve the hydrological function of
the secondary drainageways in the Middle Columbia Slough basin by removing man-made
fill which has disrupted the stream flow and water storage functions.
This criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have
to meet the development standards in order to be approved during this review process. The
plans submitted for a building or zoning permit must demonstrate that all development
standards of Title 33 can be met, or have received an Adjustment or Modification via a land
use review prior to the approval of a building or zoning permit.
Typically, the standards of 33.565.220.B would apply to property in the Portland
International Airport Plan district (Airport Subdistrict). However, the commentary found on
page 88 of the Airport Futures Plan 2011 states that the standards of 33.565.220.B do not
apply in the environmental overlay zones or to natural resource restoration/enhancement
projects.

OTHER TECHNICAL REQUIREMENTS
Technical decisions have been made as part of this review process, based on other City
Titles, as administered by other City service agencies. These related technical decisions are
not considered land use actions. If future technical decisions result in changes that bring
the project out of conformance with this land use decision, a new land use review may be
required. The following is a summary of technical requirements applicable to this proposal.
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This list is not final, and is subject to change when final permit plans are provided for City
review.
Bureau

Code Authority and Topic

Contact Information

Water Bureau

Title 21 - Water availability

503-823-7404
www.portlandonline.com/water

Environmental
Services

Title 17; 2014 Stormwater Manual

503-823-7740

Fire Bureau

Title 31 Policy B-1 - Emergency Access

www.portlandonline.com/bes
503-823-3700
www.portlandonline.com/fire

Transportation

Title 17 - Transportation System Plan

503-823-5185
www.portlandonline.com/transportation

Development
Services

Title 24 - Building Code, Flood Plain, Site
Development; Title 10 - Erosion and
Sediment Control

503-823-7300

Urban Forestry

Title 11 – Trees

503-823-8733

www.portlandonline.com/bds

http://www.portlandoregon.gov/trees/

CONCLUSIONS
The applicant proposes the removal of two culverts, the restoration of the on-site portion of
the secondary drainageway in the Middle Columbia Slough basin, bank stabilization, and
other resource enhancement activities on the project sites. The enhancement activities in
and around the drainageway will improve hydrologic connectivity and functions, as well as
the surrounding riparian and wetland habitat. Construction will be followed by an intensive
revegetation effort. The above findings, and the materials submitted by the applicant, have
shown that the proposal meets the applicable approval criteria with conditions. Therefore,
this proposal should be approved, subject to the following conditions.

ADMINISTRATIVE DECISION
Approval of the Environmental Review for a resource enchantment including:
− Removal of the two culverts on the subject site;
− Removal of 4 trees (1 nuisance and 3 native) growing on or adjacent to the existing
culverts’ fill;
− Stream bank regrading and stabilization;
− Revegetation with native plant species suited to the area;
all within the Environmental Conservation (c) and Environmental Protection (p) overlay
zones, and in substantial conformance with Exhibits C.5 -C.10, as approved by the City of
Portland Bureau of Development Services on September 15, 2017. Approval is subject to
the following conditions:
A. A BDS Zoning Permit is required for inspection of required mitigation plantings.
Copies of the stamped Exhibits C.7, C.8, and C.9 from LU 17-119422 EN and Conditions
of Approval listed below, shall be included within all plan sets submitted for permits
(building, Zoning, grading, Site Development, erosion control, etc. See “Other Technical
Requirements” listed above). These exhibits shall be included on a sheet that is the
same size as the plans submitted for the permit and shall include the following
statement, "Any field changes shall be in substantial conformance with approved
LU 17-119422 EN Exhibits C.5 through C.10”.
Work shall not be commenced until a BDS Zoning Permit is obtained, and the BDS
Zoning Permit for inspection of mitigation plantings required in Condition C below
may not be finalized until all work is completed and the City Engineer permitting
process has been finalized.
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B. Temporary, 6-foot high, chain-link fencing with eight-foot high metal posts shall be
placed along the Limits of Construction Disturbance for the approved development, as
depicted on Exhibit C.5 and C.6 Construction Management Plans, or as required by
inspection staff during the plan review and/or inspection stages.
1. With the exception of use of the access road, no mechanized construction vehicles
are permitted outside of the approved “Limits of Construction Disturbance”
delineated by the temporary construction fence. All planting work, invasive
vegetation removal, and other work to be done outside the Limits of Construction
Disturbance, shall be conducted using hand held equipment.
2. Prior to the commencement of construction activities, a fish salvage shall be
conducted by a licensed biologist in the affected site areas.
3. Turbidity Curtains placed within the waterway shall be monitored during
construction activities to ensure adequate function.
4. Performance path tree protection for Tree #T3, 65” DBH Giant Sequoia shall be in
substantial conformance with the report by Bureau of Parks, Forestry Division
(Exhibit E.3). Any changes or deviation from this performance path must be reviewed
and approved by Urban Forestry.
5. Tree removal will either be conducted such that it will not conflict with the Migratory
Bird Treaty Act (MBTA), or the applicant will conduct a bird survey to identify the
presence of nests and avoid areas where active nests are found.
C. The applicant shall obtain a BDS Zoning Permit for approval and inspection of a
remediation/mitigation plan for a total of 200 native trees (bare root seedlings) and 300
native shrubs (bare root seedlings and live pole cuttings), in substantial conformance
with Exhibit C.7, Exhibit C.8 and Exhibit C.9 Revegetation Plans. Any plant
substitutions shall be selected from the Portland Plant List, and shall be substantially
equivalent in size to the original plant.
1. Permit plans shall show the approximate location of the plant communities and
associated species required by this condition to be planted in the mitigation area.
The plans should illustrate the habitat types and list the species, quantities, and
associated plant communities.
2. Plantings shall be installed between October 1 and March 31 (the planting season).
3. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
4. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector. All tape
shall be a contrasting color that is easily seen and identified.
5. After installing the required mitigation plantings, the applicant shall request
inspection of mitigation plantings and final the BDS Zoning Permit.
D. The Bureau of Environmental Services shall maintain the required plantings to
ensure survival and replacement. The land owner is responsible for ongoing survival of
required plantings during and beyond the designated five-year monitoring period. After
the 5-year initial establishment period, BES shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 5-year maintenance
and monitoring period. Plants must be tagged as described in “C” (above) or the
applicant shall arrange to accompany the BDS inspector to ID plants. The permit
must be finalized no later than 5 years from the final inspection for the installation of
mitigation planting, for the purpose of ensuring that the required plantings remain.
Any required plantings that have not survived must be replaced
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2. All required landscaping shall be continuously maintained, by the land owner in a
healthy manner, with no more than 15% cover by invasive species. Plants that die
shall be replaced in kind.
E. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Staff Planner:

Houston Harker

Decision rendered by: ____________________________________ on (September 15, 2017.)
By authority of the Director of the Bureau of Development Services

Decision mailed September 19, 2017.
About this Decision. This land use decision is not a permit for development. Permits
may be required prior to any work. Contact the Development Services Center at 503-8237310 for information about permits.
Procedural Information. The application for this land use review was submitted on
February 10, 2017, and was determined to be complete on August 7, 2017.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed
under the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore,
this application was reviewed against the Zoning Code in effect on February 10, 2017.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may
be waived or extended at the request of the applicant. In this case, the applicant did not
waive or extend the 120-day review period. Unless further extended by the applicant, the
120 days will expire on: December 5, 2017.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on
the applicant to show that the approval criteria are met. The Bureau of Development
Services has independently reviewed the information submitted by the applicant and has
included this information only where the Bureau of Development Services has determined
the information satisfactorily demonstrates compliance with the applicable approval criteria.
This report is the decision of the Bureau of Development Services with input from other City
and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any
project elements that are specifically required by conditions of approval must be shown on
the plans, and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use
review, any person undertaking development pursuant to this land use review, the
proprietor of the use or development approved by this land use review, and the current
owner and future owners of the property subject to this land use review.
This decision, and any conditions associated with it, is final. It may be appealed to the
Oregon Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed,
as specified in the Oregon Revised Statute (ORS) 197.830. Among other things, ORS
197.830 requires that a petitioner at LUBA must have submitted written testimony during
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the comment period for this land use review. Contact LUBA at 775 Summer St NE Suite
330, Salem, OR 97301-1283 or phone 1-503-373-1265 for further information.
The file and all evidence on this case are available for your review by appointment only.
Please call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503823-7617, to schedule an appointment. I can provide some information over the phone.
Copies of all information in the file can be obtained for a fee equal to the cost of services.
Additional information about the City of Portland, city bureaus, and a digital copy of the
Portland Zoning Code is available on the internet at www.portlandonline.com.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after September 20, 2017 by the
Bureau of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final
decision is rendered unless a building permit has been issued, or the approved activity has
begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final
decision, a new land use review will be required before a permit will be issued for the
remaining development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit
may be required before carrying out an approved project. At the time they apply for a
permit, permitees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land
use review;
All requirements of the building code; and
All provisions of the Municipal Code for the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
1. Applicant’s Statement
2. Incomplete Letter Response
Zoning Map (attached)
Plans/Drawings:
1. Site Index
2. Site Access (attached)
3. North Culvert: Existing Site Conditions
4. South Culvert: Existing Site Conditions
5. North Culvert: Site Plan (attached)
6. South Culvert: Site Plan (attached)
7. Revegetation Plan
8. North Culvert: Revegetation Plan
9. South Culvert: Revegetation Plan
10. Erosion Control Plan and Details
Notification information:
1. Mailing list
2. Mailed notice
Agency Responses:
1. Bureau of Environmental Services
2. Site Development Review Section of BDS
3. Bureau of Parks, Forestry Division
Correspondence:
1. Jon Stubenvoll (Oregon Food Bank), August 31, 2017, the respondent did not have
concerns about the proposed construction but wanted to ensure that they would not
be responsible for the replanting of the site.
Other:
1. Original LU Application
2. Incomplete Letter
3. Clarification of proposed plantings from Ronda Fast (9/14/2017).

The Bureau of Development Services is committed to providing equal access
to information and hearings. Please notify us no less than five business days
prior to the event if you need special accommodations. Call 503-823-7300
(TTY 503-823-6868).

