Date:
To:
From:

September 21, 2017
Interested Person
Kate Green, Land Use Services
503-823-5868 / Kate.Green@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on Unincorporated and
Unclaimed Area Decisions and then the case number. If you disagree with the decision, you can
appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 17-179294 EN GW
UNINCORPORATED MULTNOMAH COUNTY
GENERAL INFORMATION
Applicant:

Jonathan Morse /AKS Engineering & Forestry LLC
12965 SW Herman Road #100
Tualatin OR 97062
503-563-6151 | Jonm@Aks-Eng.Com

Property Owners:

John Marty
10110 SW Riverside Drive
Portland OR 97219
253-350-8019 | Kaycecampbell@Gmail.Com

Site Address:
Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:
Neigborhood:
Business District:
District Coalition:
Plan District:

10110 SW RIVERSIDE DRIVE
TL 700 0.40 ACRES, SECTION 26 1S 1E
R991260110
1S1E26CB 00700
4031
None
None
None
None

Other Designations:

Unincorporated Multnomah County, floodplain, landslide hazard,
Resource Site 117-A/Multnomah County Project
Single Dwelling Residential 20,000 (R20)
Environmental Conservation (c)
Greenway River General (g)

Zoning:

Case Type:
Procedure:

Environmental Review (EN)
Greenway Review (GW)
Type II, an administrative decision with appeal to the Hearings Officer

Proposal: The applicant requests a Greenway Review and an Environmental Review to allow for
the construction of a new gangway and boat dock on the Willamette River, within a lease area

Decision Notice for LU 17-179294 EN GW

Page 2

from the Department of State Lands. The project components include 7 pilings, a 126-foot long
gangway, and a 400-square foot dock, as shown on attached Exhibits C.1, C.2 and C.3. The dock
construction is proposed to be conducted from a crane on a barge in the river.
All of the proposed development is located within the Greenway River General overlay zone; a path
is proposed within the greenway setback, and the gangway landing, gangway, pilings, and dock
are proposed to be installed riverward of the setback. A portion of the gangway is located within
the resource area of the Environmental Conservation zone.
The proposed development and construction within the greenway setback and riverward of the top
of the bank is subject to Greenway and Environmental Review.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:

Environmental Review 33.430.250.E

Greenway Review 33.440.350

FACTS
Site and Vicinity: The subject property is situated in an unincorporated area of Multnomah
County between the city boundaries of Portland and Lake Oswego. The site consists of the
property that fronts onto SE Riverside Drive (also known as SW Macadam Avenue and Highway
43) and the west bank of the Willamette River and is bisected by an approximately 20-foot wide
publicly owned rail corridor, and of an in-water lease area from the Department of State Lands.
The west portion of the property is developed with a single-story residence, yard, and parking, as
well as two large native Douglas fir trees. A wood fence is located along the street frontage. The
area of the site in front of the house is relatively flat and the balance slopes down to the rail
corridor. The east portion of the site slopes down moderately from the rail corridor, where a
stairway leads down to a small, relatively flat area where five large Big Leaf Maple trees and one
unidentified conifer are situated. Beyond those trees, the topography drops down steeply to the
water. Except for the stairway and portions of a deck and stairs that appear to be associated with
the neighboring property to the south, the east portion of the property is undeveloped and is
occupied by a mix of native and invasive plants. The shoreline in front of the property is presently
occupied by riparian vegetation consisting of primarily native dogwood and willow species.
The adjacent riverfront properties are in single dwelling zones (R10 and R20) and are developed
with houses and several have stairs or ramps that lead to boat docks. The property directly across
the river is within the City of Milwaukie and is developed as a golf course and country club.
Environmental and Greenway Resources: The project site is mapped within Resource Site No.
117-A, Dunthorpe in the Inventory of Natural, Scenic and Open Space Resources for Multnomah
County Unincorporated Urban Areas (2002). The north boundary of the site abuts Resource Site
23.7 (Rank III) of the Lower Willamette River Wildlife Habitat Inventory (1986). Identified resources
and functional values within these resource sites include the Willamette River, upland and
riparian vegetation, fish and wildlife, and special status species.
The applicant’s narrative and the BES response note that the Willamette River provided habitat
for 15 species listed as threatened or endangered under the Endangered Species Act, including
Chinook and coho salmon and steelhead trout.
The BES response also describes how the riparian and shallow water habitat areas along the
shoreline of the site and surrounding areas provide significant habitat value, including the
following:
a. Regionally Significant Riparian Corridors: Vegetated riparian corridors provide important
natural watershed functions. Tree canopy shades streams, helping to keep streams cool.
Riparian vegetation helps to stabilize stream banks, capture sediment in stormwater runoff,
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support the water cycle and the cycling of nutrients, and provide a source of woody materials
to the streams.
1) Microclimate and Shade: Riparian vegetation helps lower soil, air, and stream
temperatures. Stream temperature influences in-stream processes and can be a critical
factor for the health and survival of aquatic organisms.
2) Streamflow Moderation and Flood Storage: Stormwater runoff can cause erosion and
sedimentation in rivers and streams. Vegetation intercepts, absorbs and stores rainfall
before it reaches the stream channel. These areas can also help provide cool groundwater
to streams during the dry season.
3) Water Quality: Riparian vegetation can filter, trap and store excess nutrients such as
nitrogen and phosphorus found in fertilizers, and pollutants such herbicides and
industrial chemicals that are carried in surface water.
4) Large Wood and Channel Dynamics: Riparian areas contribute woody debris that help to
form channel features and provide in-stream cover for fish. Large in-channel wood also
controls the routing of water and sediment, dissipates stream energy, protects stream
banks, stabilizes streambeds, helps retain organic matter, and acts as a surface for
biological activity.
5) Organic Inputs and Food Web: Forest ecosystems adjacent to stream corridors provide
over 99 percent of the energy and carbon sources in aquatic food cycles.
6) Wildlife Movement Corridor: Riparian vegetation provides wildlife movement corridors and
migration routes, food and forage, nesting and breeding sites, and cover.
b. Regionally Significant Wildlife Habitat: These resources provide important feeding, breeding,
and rearing habitat for native wildlife. The wildlife resources on this site provide the following
functions and values:
1) Habitat patch size: Larger patches of undisturbed land provide critical habitat for aquatic
and terrestrial species. These large patches provide greater opportunity for foraging,
breeding, and rearing to a larger number and greater diversity of species. Small patches
of land that are well-connected to other patches also provide important functions for
wildlife.
2) Connectivity: As cities and neighborhoods grow, the areas animals need to survive
become smaller and isolated. Connections between various aquatic and terrestrial habitat
types (such as rivers, streams, wetlands, forests, and meadows) are important to the
survival of many wildlife species.
c. Special Habitat Area: The site has been identified as a Special Habitat Area by the City’s
Natural Resource Inventory Recommended Draft. Special Habitat Areas contain unique
resource features or functions that are important to the City’s native fish and wildlife
populations. This site contains shallow water habitat for ESA listed salmon species.
Zoning: The zoning designations on the site include the Single Dwelling Residential 20,000
(R20) base zone, the River General Greenway (g) overlay zone, and the Environmental
Conservation (c) overlay zone.
The R20 and other single-dwelling zones are intended to preserve land for housing and to provide
housing opportunities for individual households.
The River General zone allows for uses and development which are consistent with the base
zoning, which allow for public use and enjoyment of the waterfront, and which enhance the river's
natural and scenic qualities.
The Environmental Conservation zone conserves important resources and functional values in
areas where the resources and functional values can be protected while allowing environmentally
sensitive urban development.
Land Use History: City records indicate that no prior land use reviews have been conducted for
this site. Approvals of quasi-judicial land use reviews run with the land and are transferred with
ownership. Associated conditions or restrictions continue to apply.
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Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
August 3, 2017.
1. Agency Review: Several Bureaus and agencies have responded to this proposal. Please see
E-Exhibits for details. The comments are also addressed under the appropriate criteria for review
of the proposal.
The following agencies have responded with no issues or concerns:
• Portland Transportation
• Urban Forestry
The applicant provided a Fire District Review response from the Lake Oswego Fire Department,
which indicates that there is adequate access and fire flow for fire protection. Exhibit A.1 provides
additional details.
The applicant also provided information that TriMet, the agency that oversees the rail corridor
bisecting the subject property, has no requirements for the proposal.
The applicant provided a response from Portland Water Bureau (Exhibit E.1) which noted a water
service size review and backflow protection will be required at the time of building permit review, if
water is provided to the dock; otherwise, that agency has noted no concerns.
The Life Safety Section of BDS (Exhibit E.2) noted a separate Building Permit is required for the
work proposed and the proposal must be designed to meet all applicable building codes and
ordinances.
The Site Development Section of BDS responded with information about flood hazard, erosion
control, and dock construction requirements that will apply at the time of permit review. See
Exhibit E.3 for complete details.
The Bureau of Environmental Services provided information about sanitary sewer services and
storm water management requirements, and details about site considerations and construction
methods related to the protection of riparian resources. See Exhibit E.4 for additional details.
2.

Neighborhood Review: No written responses have been received.

ZONING CODE APPROVAL CRITERIA
This proposal must satisfy the approval criteria for both the Environmental Review and the
Greenway Review. Findings for these reviews are provided below:
Part A: Greenway Review
Part B: Environmental Review

PART A.

GREENWAY REVIEW

33.440.350 Greenway Review Approval Criteria
The approval criteria for a Greenway review have been divided by location or situation. The
divisions are not exclusive; a proposal must comply with all of the approval criteria that apply to
the site. A Greenway review application will be approved if the review body finds that the
applicant has shown that all of the approval criteria are met.
A. For all greenway reviews. The Willamette Greenway design guidelines must be met for all
Greenway reviews.
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Findings: The Willamette Greenway Design Guidelines address the quality of the environment
along the river and require public and private developments to complement and enhance the
riverbank area. The Design Guidelines are grouped in a series of eight Issues:
• Issue A. Relationship of Structures to the Greenway Setback Area
• Issue B. Public Access
• Issue C. Natural Riverbank and Riparian Habitat
• Issue D. Riverbank Stabilization Treatments
• Issue E. Landscape Treatments
• Issue F. Alignment of Greenway Trail
• Issue G. Viewpoints
• Issue H. View Corridors
(A complete description of the Design Guidelines and their applicability is provided in
pages 45-81 in the Willamette Greenway Plan.)
Issues A, B and F apply to sites with a Greenway Trail designation. Issues G and H apply to
sites with a viewpoint or view corridor designation. This site has none of these designations, so
these issues and the associated guidelines do not apply. Issues C, D and E are addressed
below:
Issue C. Natural Riverbank and Riparian Habitat: This issue “applies to situations where the
river bank is in a natural state, or has significant wildlife habitat, as determined by the wildlife
habitat inventory.” These guidelines call for the preservation and enhancement of natural
banks and areas with riparian habitat.
Issue D. Riverbank Stabilization Treatments: This guideline “applies to all applications for
Greenway Approval.” This guideline promotes bank treatments for upland developments that
enhance the appearance of the riverbank, promote public access to the river, and incorporate
the use of vegetation where possible:
Issue E. Landscape Treatments: This issue “applies to all applications for Greenway Approval
which are subject to the landscape requirements of the Greenway chapter of Title 33 Planning
and Zoning of the Portland Municipal Code.” These guidelines call for landscaping treatments
that create a balance between the needs of both human and wildlife populations:
1. Landscape Treatment
2. Grouping of Trees and Shrubs
3. Transition
Findings: The guidelines in Issues C, D and E call for the protection and enhancement of
natural riverbanks and riparian areas, suitable bank stabilization methods, and landscaping
treatments that balance human and wildlife needs.
As noted in the Fact section, above, the site is within Resource Site No. 117-A, Dunthorpe in
the Inventory of Natural, Scenic and Open Space Resources for Multnomah County
Unincorporated Urban Areas (2002). The north boundary of the site abuts Resource Site 23.7
(Rank III) of the Lower Willamette River Wildlife Habitat Inventory (1986). Identified resources
and functional values within these resource sites include the Willamette River, upland and
riparian vegetation, fish and wildlife, and special status species.
The site’s riverbank is generally steep and covered with a mix of large native trees near the top
of the bank and dogwood and willow trees and saplings on the lower bank and water’s edge.
The balance of the bank is occupied by an understory mix of native and nuisance shrub and
groundcover species.
The applicant has indicated that the project has been designed and is to be constructed to
limit and minimize potential detrimental impacts to the riverbank and waterway. The dock and
gangway will have an open metal grating to allow light penetration to the ground and water
way. The piles, dock and gangway will be manufactured off site and will be installed from the
river via barge-mounted equipment, including a crane and pile driver, to localize alterations to
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the bank and waterway. The in-water work will be conducted during one of the Oregon
Department of Fish and Wildlife (ODFW) preferred in-water work windows, and the applicant
has requested state and federal permits and authorization from Department of State Lands
(DSL) and the US Army Corps of Engineers (Corps) for this work. The big leaf maple trees
located at the top of the gangway landing will be protected and construction near those trees
will be overseen by an arborist, to ensure those trees continue to contribute to the stability
and vegetated appearance of the riverbank. The vegetation removal within the gangway
alignment will be conducted by hand, to minimize disturbances to the stability of the
riverbank. The gangway will be elevated above the bank and waterway, except where it
connects to the landing at the top of the bank, which will allow for smaller shrubs and
groundcovers to grow below the gangway. Nuisance vegetation (including ivy and blackberry
species), as identified in the Portland Plant List, will be removed from the shoreline, between
the rail corridor and water’s edge, and the riverbank replanted with native species to mitigate
for the project impacts, to enhance the riparian habitat values of the site, and to fulfill the
Greenway Planting Standards (33.440.230). The new plantings will be monitored to ensure
success of the mitigation efforts.
Each of these measures will help to avoid, minimize or mitigate impacts from the proposed
development. However, while the proposed Vegetation Plan (Exhibit C.4) shows an
approximately 5,300 square foot replanting area, the plan does not appear to include sufficient
numbers of shrub or groundcover plantings to meet the minimum Greenway Landscaping
Standards (33.440.230) or the minimum Restoration Planting Option (Table 430-2), per the
Environmental regulations discussed in Part B, below. To replace the scenic and habitat
values that will be lost by the removal of the willow and dogwood saplings and to provide
benefit to species that are dependent on healthy nearshore and aquatic environments,
additional shoreline plantings should be provided. Therefore, a condition is warranted, which
requires the submittal of a detailed planting plan at the time of permit application to show a
minimum of 14 trees, 54 shrubs and 98 ground cover plants will be installed within the
“Landscape Replanting Area” shown on the Construction Management Plan (Exhibit C.1). The
5 existing Big Leaf Maple trees may be applied toward the total number of required trees. All
plantings must be native species from the Deciduous Forested Wetlands and Floodplains list in
the Portland Plant List. A minimum of 3 different tree species, 5 different shrub species, and 7
different groundcover species must be provided.
The Zoning Code requires that required mitigation plantings must be maintained to survive to
maturity. The applicant has proposed to monitor the new plantings and invasive species
within the mitigation area for a year. However, limiting intrusion into planted areas by
invasive species, as well as providing water during the dry summer months for the first few
years, is expected to help to ensure survival of the mitigation plantings. A minimum two-year
monitoring period is expected to provide improved assurance that the mitigation plantings
succeed and meet the project goals. Therefore, an extended monitoring period will be required.
With the implementation of the conditions noted above and the following, this criterion will be
met:
 removal of bank plantings must be limited to only those within the gangway alignment
and nuisance species in the area riverward of the rail tracks;
 all plant removal work must be performed with hand held equipment;
 tree protection and construction boundary limits must be installed by hand;
 arborist must be onsite and oversee piling, gangway, gangway landing, and path
construction activities above the ordinary high water line;
 pilings must be installed from the waterway;
 the gangway landing and path between gangway and existing stairs and all mitigation
plantings must be installed with hand held equipment
Overall, with the proposed measures and noted conditions, the proposal should satisfy Issues
C, D and E, since the upland habitat values of the site should be improved, which should help
to reduce demands on the noted Rank I and II wildlife habitat areas and contribute to the
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stability and scenic qualities of the riverbank and provide a landscape treatment that aims to
balance the needs of humans and wildlife.
Based on the foregoing, Criterion A will be met.
B. River Frontage lots in the River Industrial zone
C. Development within the River Natural zone.
D. Development on land within 50 feet of the River Natural zone
Summary Findings for Criteria B, C, and D. The site is located within the River General zone
and is not within 50 feet of the River Natural zone. Therefore, Criteria B, C, and D do not apply.
E. Development within the greenway setback. The applicant must show that the proposed
development or fill within the greenway setback will not have a significant detrimental
environmental impact on Rank I and II wildlife habitat areas on the riverbank. Habitat
rankings are found in the Lower Willamette River Wildlife Habitat Inventory.
Findings: The nearest Rank I and Rank II wildlife habitat areas are approximately .75 miles
or more downstream of the site; these include the west bank of the river north of the Sellwood
Bridge to Willamette Park (Sites 23.4A and 23.5) and the shoreline and uplands at Oaks
Bottom (Sites 21.1A, 21.1B) on the east side of river.
The applicant’s plans show the development within the greenway setback will include a rock
landing for the gangway, a path connection between the gangway and the existing stairs, and
the removal of nuisance species and the installation of native plantings.
With the implementation of the aforementioned conditions regarding construction limits,
nuisance plant removal, and native planting efforts, the project will create some improvement
to the upland habitat values of the site, which should help to reduce demand or detrimental
impacts on the nearby Rank I and Rank II wildlife habitat areas. As such, this criterion will
be met.
F. Development riverward of the greenway setback. The applicant must show that the
proposed development or fill riverward of the greenway setback will comply with all of
the following criteria:
1. The proposal will not result in the significant loss of biological productivity in the
river;
2. The riverbank will be protected from wave and wake damage;
3. The proposal will not:
a) Restrict boat access to adjacent properties;
b) Interfere with the commercial navigational use of the river, including transiting,
turning, passing, and berthing movements;
c) Interfere with fishing use of the river;
d) Significantly add to recreational boating congestion;
4. The request will not significantly interfere with beaches that are open to the public.
Findings: The project plans show the development riverward of the greenway setback includes
the proposed gangway, dock and supporting piles.
As noted in the Facts section, above, and the BES response, (t)his site provides shoreline
habitat, which provides habitat for both aquatic and terrestrial species. Th(e) shallow water
habitat is designated as critical habitat for 5 populations of salmon and trout that are listed as
threatened under the Endangered Species Act (ESA). This habitat is also used by 10 additional
Columbia Basin populations of fish that are ESA-protected, as well as white sturgeon and Pacific
lamprey, which are on conservation alert. The lower Willamette shoreline distinctly provides natal
nursery and rearing habitat for juvenile fish, and migratory habitat for adults. Therefore, it
serves incredibly important roles for all life stages of salmon and trout. The floodplain habitat
that extends (over) a portion of the site provides valuable high flow refuge for numerous aquatic
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species, including these 15 species listed under the ESA. When connected with the river it slows
flow, providing flood hazard relief downstream and recharges groundwater that is cooled and
slowly released back to the river throughout the year.
In order to limit impacts to the in-water and shoreline habitat on and adjacent to the site, the
applicant indicates the piles are proposed to be installed from the waterway via a crane on a
barge. In addition, the applicant notes that the dock and gangway will have open grating to
allow light for planting areas and fish habitat beneath those structures. The applicant also
notes the dock will be placed at least 50 feet from the shoreline to limit bank erosion.
In general, installing the pilings, gangway and dock from the water should help to localize the
vegetation removal and bank alterations. However, the construction will still entail the cutting
and removal of approximately 700 square feet of riparian habitat (willow and dogwood species)
and approximately 11,000 square feet of the shallow water habitat area (DSL lease area) will
be permanently altered by the installation of the dock and on-going boating activities. These
changes will create disruptions to or reduce the amount of shallow water and riparian habitat,
since overwater structures shade habitat and provide a safe haven for predators that feed on
ESA listed juvenile salmon and steelhead migrating through the area, and boat(s) traveling to
and from the dock will create on-going wave and wake action to the shoreline.
As discussed in the findings above, with conditions regarding the construction methods and
additional mitigation efforts, measures will be applied to ensure the work is conducted to
minimize potential impacts to migrating and rearing aquatic species that are dependent on
shallow habitat areas and to replace riparian vegetation that contributes to the habitat values
of the site.
With regard to recreation boating congestion and beach access, the narrative indicates the
dock will not interfere with existing uses of the river since the dock will be a private facility
located entirely in front of the subject site, and public access is currently limited and will
continue to be limited to those areas below ordinary high water mark. Staff concurs.
Overall, with the noted conditions, measures will be implemented to help to minimize erosion,
protect slope stability, and restore lost functions. As such, this criterion will be met.
G. Development within the River Water Quality overlay zone setback.
H. Mitigation or remediation plans. Where a mitigation or remediation plan is required by
the approval criteria of this chapter, the applicant’s mitigation or remediation plan must
demonstrate that the following are met:
Findings: Criterion G and H apply in the River Quality overlay zone. The site does not have
that overlay designation, so these criteria do not apply.

PART B.

ENVIRONMENTAL REVIEW

33.430.250. Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the applicant
has shown that all of the applicable approval criteria are met. When environmental review is
required because a proposal does not meet one or more of the development standards of Section
33.430.140 through .170, then the approval criteria will only be applied to the aspect of the
proposal that does not meet the development standard or standards.
Findings: The approval criteria that apply to the proposed new gangway are found in Section
33.430.250 E. The applicant has provided findings for these approval criteria and BDS Land Use
Services staff have revised these findings or added conditions, where necessary to meet the
approval criteria.
33.430.250.E. Other development in the Environmental Conservation zone or within the
Transition Area only. In Environmental Conservation zones or for development within the
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Transition Area only, the applicant's impact evaluation must demonstrate that all of the
following are met:
1. Proposed development minimizes the loss of resources and functional values, consistent
with allowing those uses generally permitted or allowed in the base zone without a land
use review;
Findings: The entire site is within the R20 single dwelling residential base zone and the
Greenway River General overlay zone; and only the band of the riverbank, generally located
between the top of the bank and the ordinary high water mark, is within Environmental
Conservation overlay zone.
The environmental overlay regulations call for development to be located outside of the
resource and transition area of the conservation overlay to the maximum extent practicable.
Impacts of the proposed development are measured relative to the impacts associated with the
development normally allowed by the base zone. Based on the size of the property, the base
zone would allow up to 4,114 square feet of building coverage on the site (Table 110-4).
The existing house and related development (parking, outdoor area, etc) on the site appears to
be located entirely outside of the environmental overlay zone, though the location of the
stormwater facilities for the house are unknown.
In any event, the project will affect an approximately 700 square foot portion of the property
within the Environmental Conservation (c) overlay. This includes the area where vegetation
will be cleared for the installation of the gangway and related pilings and the area to be
permanently occupied by those elements.
With the implementation of the proposed construction methods, open grating design, and
replanting efforts and previously noted conditions, the anticipated loss of resources and
functional values will be minimized and consistent with those allowed without a land use
review. Accordingly, this criterion will be met.
2. Proposed development locations, designs, and construction methods are less detrimental
to identified resources and functional values than other practicable and significantly
different alternatives;
Findings: This criterion requires the applicant to demonstrate that alternatives were
considered during the design process, and that there are no practicable alternatives that
would be less detrimental to the identified resources and functional values than the
applicant’s preferred alternative.
The applicant provided an alternatives analysis (Exhibit A.1), which is summarized below:


Alternative 1: Staircase Access
This alternative proposes the construction of a staircase (metal or concrete) and short
gangway to provide access to a dock. The narrative indicates this would entail the removal
of vegetation and extensive grading on the riverbank. The narrative notes the removal of
vegetation would disrupt wildlife movement across the site, and the impervious surfaces
would potentially cause erosion and increase stormwater runoff.



Alternative 2: Shorter Gangway
The narrative indicates a shorter gangway would result in a steeper approach to the dock,
which would warrant greater disturbance to the bank and additional grading and
vegetation removal to provide a connection to the dock.



Alternative 3: Different On-site Location
The applicant notes that a gangway and dock placed in another location of the site would
necessitate a longer path between the existing stairs and gangway and cause greater
impacts to vegetation.
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Applicant’s Preferred Alternative
The applicant notes the project has been designed to meet the Army Corps of Engineers
standards (SLOPES IV) for over-water structures to create the least detrimental impact to
on-site habitat functions and the construction activities will be conducted during in-water
work windows specified by Oregon Department of Fish and Wildlife.

As presented, the location, design, and construction methods of the applicant’s preferred
alternative is expected to generate fewer detrimental impacts as compared to the other
alternatives presented. With the application of the conditions outlined above, this criterion will
be met.
3. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
Findings: This approval criterion requires the protection of resources outside of the proposed
disturbance area from impacts related to the proposal, such as damage to vegetation, erosion
of soils off the site, and downstream impacts to water quality and fish habitat from increased
stormwater runoff and erosion off the site.
Construction management techniques have been proposed by the applicant to minimize
impacts to identified resources and functional values designated to be left undisturbed. These
include: construction limits and erosion and sediment controls. These measures will help to
limit impacts to the areas to be left undisturbed. Therefore, this criterion is met.
4. The mitigation plan demonstrates that all significant detrimental impacts on resources
and functional values will be compensated for;
Findings: As discussed previously in this report, this project will remove riparian vegetation
within the environmental conservation zone, and measures will be applied to replace those
resources and associated values. Therefore, with the application of the conditions noted above,
this criterion will be met.
5. Mitigation will occur within the same watershed as the proposed use or development and
within the Portland city limits except when the purpose of the mitigation could be better
provided elsewhere; and
6. The applicant owns the mitigation site; possesses a legal instrument that is approved by
the City (such as an easement or deed restriction) sufficient to carry out and ensure the
success of the mitigation program; or can demonstrate legal authority to acquire
property through eminent domain.
Findings: The proposed mitigation will be conducted on the same site as the proposed
development and the applicant owns the on-site mitigation area; so, these criteria are met.

CONCLUSIONS
The applicant proposes to construct an access path, gangway, dock, and associated support
pilings in the Greenway and Environmental Conservation overlay zones for use by the residents of
the existing house on the site.
All of the proposed development is located within the Greenway River General overlay zone; the
path and gangway landing are proposed within the greenway setback, and the gangway and dock
are to be installed riverward of the setback. A portion of the gangway is located within the
resource area of the Environmental Conservation zone.
Key issues include:
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defined construction limits to isolate work areas and protect onsite resources
tree protection and bank replanting measures to avoid and mitigate for impacts
dock and gangway design and installation methods and timing to minimize impacts to the
aquatic and riparian habitat
monitoring and maintenance to ensure mitigation success

As noted in the findings throughout this report, with conditions for mitigation, landscaping, and
monitoring, the applicable approval criteria can be met. Therefore, this proposal should be approved.

ADMINISTRATIVE DECISION
Approval of a Greenway Review for:
• Construction/installation of a boat dock, pilings, and an elevated gangway riverward of the
greenway setback;
• Construction/installation of an access path and gangway landing within the greenway
setback;
• Pruning and removal of plantings within the gangway alignment; and
Approval of an Environmental Review for:
• Installation of an elevated gangway and pilings; and
• Pruning and removal of plantings within the gangway alignment.
These approvals are granted based on substantial conformance with Exhibits C.1 through C.3, as,
signed and dated by the City of Portland Bureau of Development Services on September 19, 2017;
and subject to the following conditions:
A. A BDS Zoning Permit is required for inspection of required mitigation plantings and a
separate BDS construction permit is required for development. The Conditions of
Approval listed below, shall be noted on appropriate plan sheets submitted for permits
(building, Zoning, grading, Site Development, erosion control, etc.). Plans shall include the
following statement, "Any field changes shall be in substantial conformance with
approved LU 17-179294 EN GW Exhibits C.1 through C.3.”
Building Permits shall not be issued until a BDS Zoning Permit is issued.
Building Permits shall not be finaled until the BDS Zoning Permit for inspection of
mitigation plantings required in Condition C below is finaled.
B. Temporary construction flagging and staking shall be placed along the Construction Limits
and tree protection fencing shall be installed for the approved development, as depicted on
Exhibit C.1-Construction Management Plan.
1. Staging and materials storage may only occur within the staging areas shown on Exhibit
C.1.
2. No mechanized construction vehicles are permitted riverward of the existing house, except
the barge based crane and pile driver, which are only allowed to access the work site via
the river.
3. The project arborist must oversee all vegetation removal and construction activities within
30-feet of the trees adjacent to the gangway landing.
4. All planting work, invasive vegetation removal, and other work to be done outside the
“Construction Limits” shall be conducted using hand-held equipment.
C. The applicant shall obtain a BDS Zoning Permit for approval and inspection of a mitigation
plan for a minimum of 14 trees, 54 shrubs and 98 ground cover plants to be installed within
the “Landscape Replanting Area” shown on Exhibit C.1-Construction Management Plan. The 5
existing Big Leaf Maple trees may be applied toward the total number of required trees. All
plantings must be native species from the Deciduous Forested Wetlands and Floodplains list in
the Portland Plant List. A minimum of 3 different tree species, 5 different shrub species, and 7
different groundcover species must be provided.
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1. Permit plans shall show:
a. The location of the trees, shrubs and ground covers required by this condition to be
planted in the mitigation area and labeled as “new required landscaping”. The plans
shall be to scale, and shall illustrate a naturalistic arrangement of plants and should
include the location, species, quantity and size of plants to be planted.
b. The applicant shall indicate on the plans selection of either tagging plants for
identification or accompanying the BDS inspector for an on-site inspection.
2. Plantings shall be installed between October 1 and March 31 (the planting season).
3. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas riverward of the railroad corridor, using handheld equipment.
4. If plantings are installed prior to completion of construction, a temporary bright orange, 4foot high construction fence shall be placed to protect plantings from construction
activities.
5. After installing the required mitigation plantings, the applicant shall request inspection of
mitigation plantings and final the BDS Zoning Permit.
6. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector; or the
applicant shall arrange to accompany the BDS inspector to the site to locate mitigation
plantings for inspection. If tape is used it shall be a contrasting color that is easily seen
and identified.
D. The land owner shall maintain the required plantings for two years to ensure survival and
replacement. The land owner is responsible for ongoing survival of required plantings during
and beyond the designated two-year monitoring period. After the 2-year initial establishment
period, the landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance and
monitoring period. The applicant shall arrange to accompany the BDS inspector to the site
to locate mitigation plantings for inspection or tag the plants as described in Condition C.
The permit must be finaled no later than 2 years from the final inspection for the
installation of mitigation planting, for the purpose of ensuring that the required plantings
remain. Any required plantings that have not survived must be replaced.
2. All required landscaping shall be continuously maintained, by the land owner in a healthy
manner, with no more than 15% cover by invasive species. Required plants that die shall
be replaced in kind.
E. Failure to comply with any of these conditions may result in the City’s reconsideration of this
land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or enforcement
of these conditions in any manner authorized by law.
Note: In addition to the requirements of the Zoning Code, all uses and development must comply
with other applicable City, regional, state and federal regulations.
This decision applies to only the City's environmental regulations. Activities which the City
regulates through PCC 33.430 may also be regulated by other agencies. In cases of overlapping
City, Special District, Regional, State, or Federal regulations, the more stringent regulations will
control. City approval does not imply approval by other agencies.
Staff Planner: Kate Green
Decision rendered by: ____________________________________________ on September 19, 2017
By authority of the Director of the Bureau of Development Services

Decision mailed: September 21, 2017
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
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Procedural Information. The application for this land use review was submitted on May 31,
2017, and was determined to be complete on August 1, 2017.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided the application is
complete at the time of submittal or complete within 180 days. Therefore, this application was
reviewed against the Zoning Code in effect on May 31, 2017.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant requested that the 120-day
review period be extended by 14-days (Exhibit A.3). Unless further extended by the applicant, the
120 days will expire on: December 13, 2017.
Some of the information contained in this report was provided by the applicant. As required
by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the applicant to
show that the approval criteria are met. The Bureau of Development Services has independently
reviewed the information submitted by the applicant and has included this information only where
the Bureau of Development Services has determined the information satisfactorily demonstrates
compliance with the applicable approval criteria. This report is the decision of the Bureau of
Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will hold
a public hearing. Appeals must be filed by 4:30 PM on October 5, 2017 at 1900 SW Fourth
Avenue. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday
through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails.
Appeal fee waivers. Multnomah County may cover the appeal fees for their recognized
associations. An appeal filed by a recognized association must be submitted to the City with
either the appropriate fee or the attached form signed by the County. Contact Multnomah County
at 503-988-3043, 1600 SE 190th, Portland, OR 97233.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617, to
schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will be
notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days of
the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at 775
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Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case, in
person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after October 6, 2017 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued
for all of the approved development within three years of the date of the final decision, a new land
use review will be required before a permit will be issued for the remaining development, subject
to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permittees
must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Initial Submittal
2. Supplemental Narrative
3. Timeline Extension (14-days)
B. Zoning Map (attached)
C. Plans/Drawings:
1. Construction Management Plan (attached)
2. Site Plan (attached)
3. Gangway Centerline Profile (attached)
4. Vegetation Plan
5. Full Revised Plan Set
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Water Bureau
2. Life Safety/BDS
3. Site Development/BDS
4. Bureau of Environmental Services
F. Correspondence: (none received)
G. Other:
1. Original LU Application
2. Letter to applicant re: incomplete application
3. Emails to/from applicant
4. Wetland Land Use Notice Submittal to Department of State Lands
The Bureau of Development Services is committed to providing equal access to information
and hearings. Please notify us no less than five business days prior to the event if you need
special accommodations. Call 503-823-7300 (TTY 503-823-6868).

