Date:

November 9, 2017

To:

Interested Person

From:

Mark Moffett, City Planner
503-823-7806 / mark.moffett@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A REVISED
PROPOSAL IN YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 16-277698 CU AD
GENERAL INFORMATION
Applicant:

Stewart Straus | Stewart Gordon Straus Architect PC
12600 SW Crescent St., Suite 100
Beaverton, OR 97005

Property Owner:

J and F Property 139th LLC
Attn.: Joseph Elkhal, DMD
11320 SE Flavel St
Portland, OR 97266

Operator:

Abdikadir Bashir
Center for African Immigrants and Refugees of Oregon (CAIRO)
13909 SE Stark St.
Portland, OR 97233

Site Address:

13909-13923 SE STARK ST

Legal Description:

LOT 107 EXC E 50’ OF S 100’ & EXC N 110’ & EXC PT IN ST, ASCOT
AC
R041802870
1N2E35DD 06100
3044

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Zoning:

Hazelwood, contact Arlene Kimura at 503-252-9429.
Gateway Area Business Association, contact Paul Wild at
paul.wild@mhcc.edu
East Portland Neighborhood Office, contact Richard Bixby at 503-8234550.
R1d (Residential 1,000 base zone with Design overlay zone), East
Corridor Plan District
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CU AD (Conditional Use and Adjustment Reviews)
Type II, an administrative decision with appeal to the Hearings Officer.

REVISED PROPOSAL: The applicant proposes to establish two new uses in a former office building
at the northeast corner of SE 139th Avenue and Stark Street in the Hazelwood neighborhood.
Originally constructed in 1972, the building has been home to a series of office uses over the
years, but the last legal office use on the site was in 2008, and the subsequent trade school use
in the building never received the necessary land use review and occupancy/building permits
needed to legally occupy the building. In the original proposal, a daycare facility would
occupy the ground floor of the building, with an after-school program for grades K-12 (a
community service use) on the second floor. During this review, the future operator of
the use at the site modified the intended program on the second floor to include
potential English-as-a-Second-Language or ESL classes for adults, as well as accessory
office and administrative space related to both the daycare on the first floor and the
community service uses on the second floor (Exhibits A.5, A.7 & A.8). These issues were
clarified by Abdikadir Bashir, the executive director of CAIRO, the Center for African
Immigrants and Refugees of Oregon, who will operate the facility. In this scenario, given the
lack of a legal current use in the building and the underlying residential zoning, a Conditional
Use Review is necessary to allow the proposed daycare and community service uses in the
building.
No exterior changes are proposed to the existing building or parking lot, although upgrades to
landscaping will be provided along the outer edges of the northern parking lot, including new
Italian Cypress and Hornbeam trees, as well as Nandina Domestica (Heavenly Bamboo) shrubs.
The proposed uses would operate from 8am to 5pm weekdays, and no outdoor play areas are
proposed as both uses would utilize North Powellhurst Park nearby for outdoor activities. No
late-night operations are proposed, nor are changes being made to exterior lighting. The
building has approximately 4,800 square feet of interior floor space, with somewhat more space
on the first versus the second floor.
Because both the daycare and after-school program/community service uses are considered
institutional uses in the zoning code, the site must now comply with the development
standards for institutional uses in the R1 zone. The only unmet standards are the landscaping
and buffering standards for such uses, which require a 10’-0”-deep area landscaped to the
L3/high screen standard from an abutting residential zone, and a 10’-0”-deep area landscaped
to the L1/low screen standard across the street from a residential zone (33.120.275.C.1/Table
120-5). The site has existing and well-maintained landscaping at least 10’-0” deep along the
south and west edges of the site where across the street from residential zoning, but the
required number of trees are neither existing nor proposed in these areas. Similarly, the site
has existing landscaping along the interior lot lines that abut adjacent residential zones, but
the landscaping is less than 10’0” deep and does not include a continuous row of high shrubs.
New plantings of trees and shrubs are proposed around the existing northern parking lot to
provide additional screening from adjacent sites, but the depth is not proposed to be increased.
Therefore, concurrently with the Conditional Use Review, the applicant has requested two
Adjustments to:
• Reduce the minimum number of required trees in the required L1 institutional buffer
landscaping along the street lot lines from 14 small to 8 small trees
(33.120.275.C.1/Table 110-5); and
• Reduce the minimum depth of the required L3 institutional buffer landscaping abutting
adjacent residential zones from 10’-0” to a range of from 5’-0” to 2’-0” along the interior
property lines of the site (33.120.275.C.1/Table 110-5).
RELEVANT APPROVAL CRITERIA: In order to be approved, this proposal must comply with the
approval criteria of Title 33. The relevant criteria are:
• 33.815.105.A-E, Conditional Use Approval Criteria for Institutional and Other Uses in
the R Zones; and
• 33.805.040.A-F, Adjustment Approval Criteria.
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ANALYSIS
Site and Vicinity: The site is a large corner parcel of just under half an acre in the Hazelwood
neighborhood, located at the northeast corner of the intersection of SE 139th Avenue and Stark
Street. A two-story office building originally constructed in 1972 is located on the southern
portion of the site along SE Stark Street, with vehicle areas to the west and north of the
building. Well-maintained perimeter landscape beds are located along the adjacent public
sidewalks in both SE 139th Avenue and Stark, as well as abutting adjacent properties on the
interior of the site. Existing landscaping includes shrubs and trees and some limited
groundcover, with large areas also covered exclusively in bark mulch. The site is roughly Lshaped in plan with a large east-west parking lot north of the building. The main building
entry is oriented east towards SE 139th Avenue near the corner of SE Stark Street, and a
separate pedestrian walkway serves the main entrance through the perimeter landscaped bed
along SE Stark Street.
The surrounding area has a mix of multi-family housing and limited commercial and
institutional uses along nearby sections of SE Stark Street, with single-family housing located
north and south of Stark away from the arterials. The site abuts a single-family home to the
north, a vacant parcel being farmed and a small commercial warehouse to the east, and an
apartment complex is located across SE 139th Avenue to the west.
Southeast Stark Street abutting the site is improved with paved public sidewalks, curbing, and
a four-lane two-way roadway with center turning aisle. The City of Portland Transportation
System Plan (TSP) designates SE Stark as a Major City Traffic Street, Transit Access Street,
City Walkway and City Bikeway. Southeast 139th Avenue is designated as a City Walkway in
the TSP, but as a Local Service Street for all other modes.
Zoning: The Residential 1,000 (R1) base zone is a medium-density multi-dwelling zone, where
the anticipated forms of new development are typically garden apartments and condominiums,
townhomes, and small-lot detached housing. Some institutional and other uses are allowed in
the zone through a conditional use review process, but not to the extent that they change the
overall residential character of the area. At this site, the prior office building was discontinued
for a long enough period of time to lose legal nonconforming rights to office uses in the
structure, but the proposed Daycare and Community Service uses are allowed separately
through the conditional use process.
The Design overlay zone is intended to preserve and enhance the character of areas of the City
that have been identified as having special scenic, architectural or cultural qualities. In this
case, the Design overlay zone is not triggered, because the only exterior alterations are allowed
upgrades to existing landscaping. The East Corridor plan district seeks to capitalize on the
public investment in light rail transportation to provide a vibrant urban district with housing
and commercial opportunities.
Land Use History: City records indicate three prior land use reviews for this site, as well as
two recent public registry cases:
• MCF 52-55 - Multnomah County File from 1955 for drive-in ice cream shop:
• MCF 33-63 – Multnomah County file from 1963 for 13-unit apartment building:
• EA 15-183013 PR – Documentation of Nonconforming Situation Letter for office uses in
the existing building. Request was withdrawn and voided by the applicant, but notes
and comments in the file document that legal nonconforming rights for office uses at
the site no longer exist, as evidence indicates that legal office uses were discontinued
more than five years ago (see Exhibits G.10 and G.13);
• LU 15-200313 NU – Nonconforming Situation Review to change legal use on site from
office to retail use. Request was voluntarily withdrawn by applicant, no final decision
was made; and
• EA 16-225767 PR – Request for documentation that Daycare uses are allowed at the
site. Request was voluntarily withdrawn by applicant, to be replaced with current
conditional use request.
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Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed February 13, 2017.
The following Bureaus have responded:
The Bureau of Environmental Services (BES) has reviewed the proposal and responded with
comments, but no objections or concerns regarding the requested land use reviews. This
project will create or redevelop less than 500 square feet of impervious area, and therefore the
pollution control and flow requirements of the Stormwater Management Manual (SWMM) are
not triggered. When projects are required to bring existing parking areas into conformance
with current landscaping requirements per 33.258.070, the SWMM requires that new
landscaped areas must also be utilized as vegetated stormwater facilities where feasible. Based
on the proposal, BES has determined that it is not feasible for the proposed perimeter
landscaping to be utilized as stormwater facilities because the parking lot slopes to the center
and away from the proposed new landscaping. BES does not object to the requested
conditional use review (Exhibit E.1).
The Development Review Section of Portland Transportation (PBOT) has reviewed the proposal
and responded with detailed comments and findings. PBOT staff recommends approval of the
project, with a condition that the proposed Transportation Demand Management plan be
implemented. Exhibit E.2 contains staff contact and additional information.
The Water Bureau has reviewed the proposal and responded without comment or concern
(Exhibit E.3).
The Fire Bureau has reviewed the proposal and responded with standard comments noting that
all Fire Code regulations, unless successfully appealed, must be met during the building permit
process. No specific objections or concerns have been raised regarding the two requested land
use reviews. Exhibit E.4 contains staff contact and additional information.
The Police Bureau has reviewed the proposal and provided comments. It was determined that
the Police Bureau is capable of serving the proposed use, however a series of concerns and
recommendations have been identified, encouraging the applicant to be mindful of various site
security issues over time, specifically addressing lighting, visibility, landscape maintenance,
and the use of security cameras. Exhibit E.5 contains staff contact and additional information.
The Site Development Section of the Bureau of Development Services has reviewed the proposal
and responded with no comments or concerns (Exhibit E.6).
The Life Safety Section of the Bureau of Development Services has reviewed the proposal and
provided general comments, but no specific objections or concerns regarding the requested
land use review. The proposal must meet all relevant Building Codes and Ordinances,
including accessibility and seismic upgrade requirements as applicable, during the building
permit review process. Exhibit E.7 contains staff contact and additional information.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on February 13,
2017. A total of two written responses have been received from either the Neighborhood
Association or notified property owners in response to the proposal.
The first comments, from the Hazelwood Neighborhood Association, did not express any
objections to the Adjustment or Conditional Use requests in this case, but asked that
consideration be given to parking lot lighting, including changing to LED fixtures and adding
more illumination, particularly along and by the driveway. The second set of comments were
received from a neighbor living north of the site in a detached single-family home off SE 139th
Avenue. This letter objects to the proposal because of concerns about unsafe vehicular and
pedestrian circulation at the intersection of SE 139th and Stark, and that noisy residential
activity in nearby apartments and the adjacent home are inappropriate neighbors to the
proposed daycare use. This letter suggests that the daycare use should not be approved until
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the City of Portland can fix traffic and neighborhood issues regarding noise and crime adjacent
to the site.
Staff Note: The applicant addressed the lighting issue noted above by the neighborhood in two
written responses to staff (Exhibit A.6). The applicant responded that there are two 400W high
pressure sodium lights from the original construction, as well as two added 90W LED lights
leased from PGE on the site. At the time PGE provided the newer lights, they did an evaluation
of the lighting levels on the parking lot and advised that any additional illumination could be
considered a nuisance to the neighbors. Impacts with regards to traffic safety have been
evaluated by staff from Portland Transportation. Concerns about loud music and behavior on
adjacent sites inside existing housing units are not relevant to this proposal, which must be
considered on its own merits in light of the approval criteria.

ZONING CODE APPROVAL CRITERIA
33.815.010 Purpose of Conditional Use Reviews
Certain uses are conditional uses instead of being allowed outright, although they may have
beneficial effects and serve important public interests. They are subject to the conditional use
regulations because they may, but do not necessarily, have significant adverse effects on the
environment, overburden public services, change the desired character of an area, or create
major nuisances. A review of these uses is necessary due to the potential individual or
cumulative impacts they may have on the surrounding area or neighborhood. The conditional
use review provides an opportunity to allow the use when there are minimal impacts, to allow
the use but impose mitigation measures to address identified concerns, or to deny the use if
the concerns cannot be resolved.
33.815.105 Institutional and Other Uses in R Zones (Approval Criteria)
These approval criteria apply to all conditional uses in R zones except those specifically listed in
sections below. The approval criteria allow institutions and other non-Household Living uses
in a residential zone that maintain or do not significantly conflict with the appearance and
function of residential areas. The approval criteria are:
A. Proportion of Household Living uses. The overall residential appearance and function
of the area will not be significantly lessened due to the increased proportion of uses not
in the Household Living category in the residential area. Consideration includes the
proposal by itself and in combination with other uses in the area not in the Household
Living category and is specifically based on:
1.

The number, size, and location of other uses not in the Household Living
category in the residential area; and

2.

The intensity and scale of the proposed use and of existing Household Living
uses and other uses.
Findings for A.1 & A.2: The surrounding residential area can be defined as those
residentially-zoned parcels within an approximately three-block (or 600 foot)
radius of the site. In this case, the boundaries of the “residential area” for the
purpose of these findings include the R-zoned lands west of SE 136th, east of SE
141st, and all those parcels which abut SE 139th Avenue within 600 feet of the
site. The only other non-residential uses within residentially-zoned parcels in this
area are directly adjacent to the site to the east, including the existing single-story
warehouse and commercial structure at 13925 SE Stark, and the small working
farm or agricultural use directly to the east. This small agricultural use also
directly abuts the east edge of the parking lot on the northern edge of the subject
site.
The current proposal occupies a 1970’s office building which was built legally
under different zoning, but which lost legal grandfather rights for the use in recent
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years. Because the site was previously used for office functions, and with the new
activity occurring entirely inside the existing structure, the number, size and
location of non-residential uses in the area is not significantly changing. Multiple
office uses on the site are being replaced by a daycare and community service uses
in the same building footprint. Hours of operation for the use will be 8am to 5pm
weekdays, with no outdoor activities and limited evening activity. Daycare will be
provided for up to 30 children, with six permanent staff members, and additional
part-time staff for after-school and adult education events on an as-needed basis.
The intensity and scale of the proposed use is also similar to that found in an
office building, and the mostly daytime operations are not likely to impact the
overall residential appearance and function of the area. This criterion is met.
B. Physical compatibility.
1.

The proposal will preserve any City-designated scenic resources; and
Findings: There are no City-designated scenic resources on the site, as indicated
by the absence of any “s” or Scenic Resource Protection overlay zoning on the site.
This criterion does not apply.

2.

The proposal will be compatible with adjacent residential developments based on
characteristics such as the site size, building scale and style, setbacks, tree
preservation and landscaping; or
Findings: There are no changes to the exterior of the site with regards to the size
of the site, the building scale and style, or setbacks. The site was built as an office
building in the 1970’s under different zoning, and is an established physical
presence in the neighborhood. No trees are being removed, and the applicant
intends to improve the existing perimeter landscaping with additional plantings
and trees, the specifics of which are being considered in further detail in the
Adjustment findings, later in this decision. With no physical changes to the site
besides new plants being added to existing landscape beds, the proposal will not
change the relationship between the site and surrounding housing based on the
above physical characteristics. This criterion is met.

3.

The proposal will mitigate differences in appearance or scale through such
means as setbacks, screening, landscaping, tree preservation, and other design
features.
Findings: Given the lack of changes to the existing building or parking area
layout or appearance, there are no significant changes to the appearance and
character of the residential area that require mitigation. The site has been
developed as an office building since the 1970’s, and only new plantings of shrubs
and trees in existing landscape beds are proposed. No trees are being removed.
Given the lack of significant changes requiring mitigation, and with no significant
changes to the overall residential character of the area, this criterion can be met.

C. Livability. The proposal will not have significant adverse impacts on the livability of
nearby residential zoned lands due to:
1.

Noise, glare from lights, late-night operations, odors, and litter; and
Findings: The site would operate during weekday business hours, with some
evening activities and classes on occasion, but no late-night operations or loud,
industrial type activities. All uses on the site will occur indoors, including the use
of a nearby park for the daycare students in fair weather, with no other exterior
children’s play area outside the existing building. Providing services in an officetype environment will not lead to impacts regarding glare, odors or litter on the
site. Exterior lighting is provided, sufficient to illuminate the on-site parking area
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and walkways at night, but not to the point that they cause glare or light trespass
issues onto abutting residential properties. This criterion is met.
2.

Privacy and safety issues.
Findings: The office building is oriented along the southern edge of the site
abutting SE Stark Street, and is buffered from the nearest housing to the north by
a landscaped surface parking lot. No privacy impacts to any abutting housing are
expected from a daycare and community service use occupying the existing office
building on the site. The Police Bureau has reviewed the proposal and responded
with standard concerns encouraging the applicant to maintain their landscaping,
keep the site illuminated at night for safety, and to work with the Police over time
as any site or security issues arise. With no anticipated privacy or safety impacts
associated with the proposed daycare and community service uses, this criterion
is met.

D. Public services.
1.

The proposed use is in conformance with the street designations of the
Transportation Element of the Comprehensive Plan;

2.

The transportation system is capable of supporting the proposed use in addition
to the existing uses in the area. Evaluation factors include street capacity, level of
service, and other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; safety for all modes; and
adequate transportation demand management strategies;
Findings for D.1 and D.2: The Development Review Section of Portland
Transportation has reviewed the proposal and provided detailed findings on these
approval criteria, noted below:
The City’s Transportation System Plan (TSP) classifies the abutting ROWs as follows:
SE Stark: Major City Traffic Street; Transit Access; City Bikeway; City Walkway; Major
Truck Route; Major Emergency Response Route; Regional Corridor
SE 139th: Neighborhood Collector; City Walkway; Local Service Street for all other
transportation modes.
The designations of the abutting ROWs describe the types of motor vehicle, transit,
bicycle, pedestrian, and emergency vehicle movement that should be emphasized on
each street and how each street should function for each mode of travel. The proposed
daycare facility is supportive of the various roadway classifications and, as documented
in the applicant’s Transportation Impact Study (TIS), will not negatively impact any
mode of travel.
Street Capacity/Level of Service/Performance Measures
Per Portland Policy Document TRN-10.27 - Traffic Capacity Analysis for Land Use
Review Cases: For traffic impact studies required in the course of land use review or
development, the following standards apply:
1.
For signalized intersections, adequate level of service is LOS D, based on a
weighted average of vehicle delay for the intersection.
2.
For stop-controlled intersections, adequate level of service is LOS E, based on
individual vehicle movement.
To quantify the impacts of the proposed daycare center on the nearby transportation
system, the TIS evaluated the following intersections:
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• SE Stark Street at SE 139th Avenue and
• E Burnside Street at SE 139th Avenue
To estimate the number of additional trips that are to be generated by the proposed use
of the building by a daycare, trip rates from the Trip Generation Manual, 9th Edition were
used. Data for the land use codes #565, Day Care Center, was used based on gross
floor area. The trip generation calculations show that the proposed daycare will
generate a total of 58 trips during the morning peak hour and a total of 59 trips during
the evening peak hour and a total of 356 daily trips.
A capacity and delay analysis was conducted for the study intersections. The
intersection of SE Stark Street at SE 139th Avenue is currently operating at LOS B
during the morning and evening peak hours. With or without the additional vehicle trips
generated by the proposed development, the intersection is projected to continue to
operate at LOS B during both the morning and evening peak hours.
The intersection of E Burnside Street at SE 139th Avenue is currently operating at LOS
C during the morning peak hour and at LOS B during the evening peak hour. With the
additional vehicle trips generated by the proposed development, the intersection is
projected to operate at LOS C during the morning and evening peak hours.
The results of the applicant’s analysis indicated that the study intersections are currently
operating at LOS C or better and are expected to continue to operate acceptably with
the additional vehicle traffic generated by the development. No mitigation is warranted.
Access to Arterials/Connectivity
The site is located on SE Stark, a Major City Traffic Street that provides connectivity to
Interstate 205 with further connections to US-26, Interstate 84, and Interstate 5. The
site has more than adequate access to arterial roadways in the vicinity and the reuse of
the building with a daycare facility will not negatively impact this connectivity.
On-Street Parking Impacts
The parking demand that will be generated as a result of the proposed development
was estimated using peak parking demand rates from Parking Generation, 4th Edition.
Data for the land use code #565, Day Care Center, was used to determine parking
generation of the proposed conditional use. Based upon the size of the proposed
development, the peak parking demand is estimated to be 15 spaces.
To determine the demand and availability of parking in the vicinity of the site,
observations were made during two separate periods of analysis: weekday morning and
weekday evening. Parking was observed along SE 139th Avenue between SE Stark
Street and E Burnside Street on Wednesday, October 19th, 2016. A total of 39 spaces
are available between SE Stark Street and E Burnside Street. The highest demand was
observed to occur during the morning analysis period and only reached 28 percent of
the total supply. PBOT does not consider an area heavily parked and in need of active
parking management until occupancy rates reach approximately 85%. Accordingly,
based upon the results of the applicant’s analysis, there is a sufficient supply of onstreet parking to meet current demand as well as any additional demand generated by
the proposed development. However, the existing property has 30 on-site parking
spaces which is sufficient to accommodate all anticipated parking demand
generated by the development.
Access Restrictions
There are presently no access restrictions on public streets in the immediate vicinity of
the site, nor are any new restrictions called for as part of the proposed conditional use.
Impacts on Pedestrian, Bicycle, and Transit Circulation
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The local streets in the vicinity of the site provide ample access to walking, biking, and
public transportation. Tri Met Bus Line 20-Burnside/Stark has stops about 200 feet from
the property and Tri-Met MAX Light Rail Blue Line has stops less than a mile from the
site. Dedicated bike lanes are present on E Burnside Street and the surrounding local
streets have low volumes to provide friendly routes for bicyclists. The proposed use is
not expected to have any negative impacts upon pedestrian, bicycle, or transit
circulation in the area. Additionally, the sidewalk improvements required in relation to
the proposed development will serve to further improve pedestrian circulation in the
area.
Safety for All Modes
The TIS includes a review of crashes occurring at the study intersections using the
most recent five years of available data (January 2011 to December 2015) obtained
from the Oregon Department of Transportation’s Crash Analysis and Reporting Unit.
The intersection of SE 139th Avenue at SE Stark Street had a total of forty-seven
crashes during the analysis period. The intersection of SE 139th Avenue at E Burnside
Street had six reported crashes during the analysis period. This level of crash activity
was slightly higher than the average given these types of intersections, however, neither
intersection is classified as a High Crash Intersection.
While most of the turning movement collisions were caused by vehicles with no right of
way turning left in front of traffic, the number of left-turning vehicles and through
vehicles are not high enough to warrant installation of a protected/permissive or
protected left-turn signal at this location. The applicant will be required to construct
public improvements, including sidewalk widening and reconstructing the corner to meet
ADA standards, which will contribute to improving the safety of pedestrians in this area.
Adequate Transportation Demand Management Strategies
Transportation Demand Management (TDM) strategies are actions designed to change
travel behavior in order to reduce the use of single-occupant vehicles to the site and, in
turn, improve the performance of transportation facilities.
The applicant has indicated that two school buses, with a combined capacity sufficient
to accommodate the entire number of children and staff of the day care, will be utilized
to reduce the number of vehicular trips. The proposed day care facility also has close
proximity to Tri-Met Bus Lines as well as MAX Light Rail, and
safe walking and biking routes are available. Information regarding schedules for bus
lines and light rail, as well as Portland Bike/Walk maps, should be provided at the day
care facility. These transportation demand management strategies are adequate for the
minimal impacts of the proposed conditional use.
Street Improvements (Section 17.88.010)
According to City GIS information, SE Stark is improved with a 65-ft wide paved
roadway and a 7-ft curb-tight sidewalk. SE 139th is improved with a 32-ft wide paved
roadway and a 0-6.5-2.5 sidewalk corridor. For a collector roadway/City Walkway,
abutting an R1 zoned site, the City’s Pedestrian Design Guide recommends a 12-ft wide
pedestrian corridor consisting of a 0.5-ft curb, 4-ft paved furnishing zone with street
trees in tree wells, 6-ft sidewalk, and a 1.5-ft frontage zone.
The abutting sidewalk corridors do not meet standards and the corner does not meet
current ADA standards. In accordance with City Code 17.88.020, Building and Planning
Actions, frontage improvement requirements are triggered if the scope of the
renovation/addition meets the definition of a “significant alteration” or creates an
increase in occupancy/vehicle trip generation over the current use. As documented
in the applicant’s TIS and discussed above, the proposed daycare facility will generate
more vehicle trips than the prior office use on the site. Accordingly, the abutting
sidewalks must be improved to meet current City standards.
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As a condition of Building Permit approval, the applicant will be required to reconstruct
the sidewalk on SE Stark and SE 139th to City standards and reconstruct the corner to
meet current ADA standards. ADA improvements may include a curb extension into SE
139th to reduce the crossing distance. A curb extension into SE Stark will not be
required due to future bike facilities within this roadway. To accommodate standard
improvements, an approximate 3-ft property dedication is required on SE 139th
and a 5-ft property dedication is required on SE Stark. Total dedication amount to
be confirmed by a current survey supplied by the applicant. Additional property
dedication may be necessary at the property corner to meet standards. The applicant is
also advised that the location of the existing utility pole at the corner may need to be
relocated in relation to sidewalk/corner reconstruction. This may trigger signal
upgrades and the applicant is advised to contact Ty Reynolds, PBOT signal and
street lighting district engineer, at 503-823-5640 to coordinate necessary
improvements as soon as possible.
The ROW improvements will need to be designed by an Oregon licensed civil engineer
and constructed under a Public Works Permit, which is separate from the Building
Permit that will be necessary for construction of the proposed project. PW Design
Review will determine specific design elements including stormwater management, bus
stop, curb-cuts, landscaping, location of signage, location of utility poles and street
lights, as well as other design requirements. The applicant is therefore encouraged to
contact Public Works at (503) 823-1987 or at pwp@portlandoregon.gov to familiarize
themselves with the process and initiate the appropriate meetings/process.
It is
important for the applicant to understand the Public Works process and timeline thereof
to avoid any conflicts with the Building Permit process.
Transportation System Development Charges (Chapter 17.15)
System Development Charges (SDCs) may be assessed for this development. The
applicant can receive an estimate of the SDC amount prior to submission of building
permits by contacting Rich Eisenhauer at 503-823-6108.
Driveways and Curb Cuts (Section 17.28)
Curb cuts and driveway construction must meet the requirements in Title 17. The Title
17 driveway requirements will be enforced during the review of building permits.
In summary, PBOT has no objection to the proposed Conditional Use subject to the
following condition:
1. The applicant shall implement the Transportation Demand Management
Strategies recommended in the transportation analysis including providing bus
transport to/from the facility.
Therefore, based on the conditional recommendation of approval from PBOT noted
above, these criteria are met.
3.

Public services for water supply, police and fire protection are capable of serving
the proposed use, and proposed sanitary waste disposal and stormwater disposal
systems are acceptable to the Bureau of Environmental Services.
Findings: The Water Bureau has reviewed the proposal for public water supply
issues and responded without comment or concern (Exhibit E.3). The Bureau of
Environmental Services has evaluated public services for stormwater and sanitary
waste disposal, and also responded without objection or concern (Exhibit E.1).
The Fire Bureau notes that all Fire Code regulations will apply during permitting,
but has no concerns about overall public services for fire protection (Exhibit E.4).
The Police Bureau has reviewed the proposal and responded that public services
for police protection are acceptable (Exhibit E.5). Therefore, this criterion is met.

E. Area plans. The proposal is consistent with any area plans adopted by the City Council
as part of the Comprehensive Plan, such as neighborhood or community plans.
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Findings: The site is within the boundaries of the Outer Southeast Community Plan
and the Hazelwood Neighborhood Plan, both of which have been adopted as part of the
Comprehensive Plan by City Council. The proposal is consistent with Economic
Development goals in each plan, by bringing new activity and services to the
neighborhood where office uses had previously been located. There are no impacts on
most of the policies in these plans, which focus on public safety, transportation, and
redevelopment of vacant and under-utilized sites with appropriate infill development.
Because the proposal is supportive of Economic Development Policy (“ED”) of the Outer
Southeast Community Plan, and Economic Development Policy (“Policy 2”) of the
Hazelwood Neighborhood Plan, this criterion is met.
33.805.010 Purpose (Adjustments)
The regulations of the zoning code are designed to implement the goals and policies of the
Comprehensive Plan. These regulations apply city-wide, but because of the city's diversity,
some sites are difficult to develop in compliance with the regulations. The adjustment review
process provides a mechanism by which the regulations in the zoning code may be modified if
the proposed development continues to meet the intended purpose of those regulations.
Adjustments may also be used when strict application of the zoning code's regulations would
preclude all use of a site. Adjustment reviews provide flexibility for unusual situations and
allow for alternative ways to meet the purposes of the code, while allowing the zoning code to
continue providing certainty and rapid processing for land use applications.
33.805.040 Approval Criteria
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A. through F. below have been met.
A. Granting the adjustment will equally or better meet the purpose of the regulation to be
modified; and
Findings: The purpose the perimeter landscaped setback and buffering standards for
institutional uses is found at 33.120.275.A:

“Purpose. The general base zone development standards in the R3 through RX zones are
designed for residential buildings. Different development standards are needed for institutional
uses which may be allowed in multi-dwelling zones. The intent is to maintain compatibility with
and limit the negative impacts on surrounding residential areas.”
The first proposed Adjustment is requested to allow the existing landscaping at the
perimeter of the site to remain as-is, with only the additional shrubs and trees
identified for new planting on the submitted landscape plan (Exhibits C.1 & C.4). Even
with the required street dedications, the required institutional landscape buffering
along the two street lot lines has the required 10’-0” minimum depth, but there are
only shrubs planted in this area, with no trees or groundcover plantings. The L1
standard would require groundcover plantings, and with approximately 202 lineal feet
requiring landscaping, several trees would also be required (7 large trees, 10 medium
trees, 14 small trees, or some combination thereof). Therefore, along the street
frontages, the Adjustment request is a request to waive new groundcover plantings and
trees, but not the depth of the landscape area.
Along these two street frontages, there is a nearly continuous row of well-maintained
shrubs, both deciduous and evergreen. Bark mulch covers the balance of the two
landscaped edges along the street, and there are several taller evergreen shrubs with a
tree-like columnar shape and profile, but no trees in this area. While the plantings are
nearly continuous, there are some significant gaps along both frontages that are
provided with bark mulch only, with room for new tree and groundcover plantings.
Staff estimates that there is adequate room for four small trees along the SE 139 th
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frontage, and four small trees along the SE Stark Street frontage, with additional room
elsewhere and at the edges to provide living groundcover materials. Providing relief to
the minimum number of small trees required is a reasonable request that will help to
improve the appearance of the site and thereby limit the negative impacts of the new
use on this site for surrounding neighbors, as new trees and groundcover plantings
will provide some additional visual and shading/cooling benefits to the surrounding
neighborhood. Therefore, by with a condition of approval that at least 8 small trees be
provided in the landscape beds along the street, with new groundcover plantings as
necessary to cover the existing mulch areas within three years, this criterion can be
met for the first Adjustment to perimeter buffering and landscaping.
The second proposed Adjustment is related to the interior non-street property lines,
where a 10’-0” deep area landscaped to the L3 standard is required. The existing
perimeter landscape beds range in most places from 5’-0” to 2’-0” deep, and have little
to no existing landscaping, except directly east of the building. The applicant has
proposed a series of new shrub and tree plantings along these interior property lines,
including both Italian Cypress and Hornbeam trees, as well as Heavenly Bamboo highscreen shrubs. These new plantings are proposed with relatively dense spacing, having
trees placed at 15’-0” on center, and three shrubs placed between each tree. This tree
spacing meets the tree density standard for L3 landscaping, and so the Adjustment is
only necessary to reduce the depth, as well as to eliminate any new groundcover
plantings. No reasonable rationale for avoiding the groundcover plantings, and
providing new groundcover plants where only bark mulch is located, has been provided
by the applicant. Providing some new groundcover in place of bark mulch will improve
the appearance of the landscaped areas over time, while not impacting the space
constraints of the narrower landscaped areas. With the fairly dense new plantings of
trees and shrubs as proposed in these areas, and with a condition of approval that
groundcover be established and maintained over the remaining area not covered by
shrubs and trees, the proposal can maintain compatibility with the surrounding area,
and limit negative impacts on nearby housing.
With the noted conditions of approval requiring 8 new trees in the perimeter
landscaped areas in addition to the existing shrubs to remain, and with conditions
ensuring establishment of groundcover materials in all the landscaped areas within
three years of planting, this criterion can be met.
B. If in a residential zone, the proposal will not significantly detract from the livability or
appearance of the residential area, or if in an OS, C, E, or I zone, the proposal will be
consistent with the classifications of the adjacent streets and the desired character of
the area; and
Findings: As discussed above under findings for criterion A, and with the noted
conditions of approval regarding new trees and groundcover plantings, the proposal
will not significantly detract from the livability or appearance of the surrounding area.
Therefore, this criterion is met.
C. If more than one adjustment is being requested, the cumulative effect of the
adjustments results in a project which is still consistent with the overall purpose of the
zone; and
Findings: The overall purpose of the zone is to provide housing opportunities for mulitdwelling households, and to preserve and enhance the character of multi-dwelling
neighborhoods. Institutional uses are allowed, but only to the extent that they do not
sacrifice the overall residential image and character.
In this case, the site is developed with a former office building that no longer has legal
nonconforming rights to office use. The site has the appearance and function of a nonresidential use, and has since the building was constructed in the 1970’s. Allowing an
institutional use to occupy this former office building will not dramatically change the
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existing character of the area, or otherwise impact the residential character of the area.
Located along a busy arterial street with housing directly adjacent to the north, the
existing office building provides a visual and distance buffer of sorts from the busy
roadway in SE Stark Street for the adjacent housing. Conditions of approval that will
improve the appearance of the on-site perimeter landscaping will enhance the overall
look and feel of the area, including for nearby residents and housing developments.
Therefore, with conditions of approval that at least 8 small trees be provided in the
perimeter landscape strips along the south and west edges of the site, in addition to
living groundcover being established in all the landscape beds in question, this
criterion can be met.
D. City-designated scenic resources and historic resources are preserved; and
Findings: City designated resources are shown on the zoning map by the ‘s’ overlay;
historic resources are designated by a large dot, and by historic and conservation
districts. There are no such resources present on the site. Therefore, this criterion is
not applicable.
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and
Findings: With conditions of approval ensuring 8 new trees in the perimeter
landscape beds, with living groundcover established in place of bark mulch elsewhere,
any impacts resulting from the requested Adjustments can be mitigated. This criterion
is met.
F. If in an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable;
Findings: Environmental overlay zones are designated on the Official Zoning Maps
with either a lowercase “p” (Environmental Protection overlay zone) or a “c”
(Environmental Conservation overlay zone). As the site is not within an environmental
zone, this criterion is not applicable.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.
The applicant has indicated that their project will not result in a building permit valuation that
triggers upgrades to nonconforming development. The Adjustments in this case approve
changes only to the perimeter landscape buffering required for institutional uses, and have not
addressed parking lot landscaping or other standards which may need to be addressed in the
future. If nonconforming upgrades are triggered by future work at the site, additional site
landscaping or other improvements may be required.

CONCLUSIONS
The applicant has proposed Daycare and Community Service uses in a former office building in
the Hazelwood Neighborhood. No exterior play areas for children are proposed, as this function
will occur during fair weather at a local park, per the applicant. Given the limited occupancy of
the building, the generous parking lot, and the anticipated hours of operation and impacts, the
proposed uses in the building will not significantly impact the overall residential character of
the area, and can meet the Conditional Use criteria. The two requested Adjustments are
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approvable based on existing site and layout constraints, and with conditions ensuring some
new trees and groundcover plantings in the landscaped areas in question.

ADMINISTRATIVE DECISION
Approval of a Conditional Use Review to establish a Daycare and Community Service Use for
CAIRO (Center for African Immigrants and Refugees of Oregon), with accessory office and
administrative spaces, in the existing office building at 13909-13923 SE Stark Street, with
primary operations during weekday office hours and limited evening or weekend activities,
including no exterior daycare play area on the site or other exterior changes to the building
façade or sight lighting, etc.
Approval of an Adjustment to reduce the minimum number of required trees in the L1
institutional buffer landscaping along the street lot lines from 14 small to 8 small trees
(33.120.275.C.1/Table 110-5).
Approval of an Adjustment to reduce the minimum depth of the required L3 institutional
buffer landscaping abutting adjacent residential zones from 10’-0” to a range of from 5’-0” to 2’0” along the interior property lines of the site (33.120.275.C.1/Table 110-5).
The above approvals are granted based on the approved plans and drawings, Exhibits C.1
through C.6, all signed and dated November 6, 2017, and subject to the following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B and C) must be noted on each of the 4 required site plans or included as a
sheet in the numbered set of plans. The sheet on which this information appears must be
labeled "ZONING COMPLIANCE PAGE - Case File LU 16-277698 CU AD." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED."
B. Within the two perimeter landscape beds along the site frontage of SE Stark Street and SE
139th Avenue, the applicant must install at least 8 new small trees. Living groundcover
shall be provided over the balance of the landscape areas not covered by shrubs and trees,
sufficient to provide full cover within three years of planting.
C. Within the interior landscaped strips running along adjacent properties to the north and
east, in addition to the new trees and shrubs shown on Exhibits C.1 and C.4, the applicant
must establish living groundcover over the balance of the landscape areas not covered by
shrubs and trees, sufficient to provide full cover within three years of planting.
Staff Planner: Mark Moffett
Decision rendered by: ____________________________________________ on November 6, 2017.
By authority of the Director of the Bureau of Development Services

Decision mailed: November 9, 2017.
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on
November 23, 2016, and was determined to be complete on February 9, 2017.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
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application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on November 23, 2016.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant provided
multiple extensions of the 120-day review period, all listed under the “A” exhibits in the exhibit
list for this case. Unless further extended by the applicant, the 120 days will expire on
December 16, 2017.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on November 27, 2017 at 1900 SW
Fourth Ave. Normally the appeal period would end on Thursday November 23rd, but this and the
following day (11/24/17) are City Holidays when BDS offices are closed, therefore the appeal
period is extended to the next regular business day. Appeals can be filed at the 5th floor
reception desk of 1900 SW 4th Avenue Monday through Friday between 8:00 am and 4:30 pm.
An appeal fee of $250 will be charged. The appeal fee will be refunded if the appellant
prevails. There is no fee for ONI recognized organizations appealing a land use decision for
property within the organization’s boundaries. The vote to appeal must be in accordance with
the organization’s bylaws. Assistance in filing the appeal and information on fee waivers is
available from BDS in the Development Services Center. Please see the appeal form for
additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
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Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded on or after November 28, 2017 by the
Bureau of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statements
1. Original narrative statement
2. Original traffic study, dated 10/24/16
3. Revised traffic study, dated 2/2/17 and received 2/6/17
4. Supplemental narrative statement, rec’d. 2/8/17
5. E-mail string with questions from Police and applicant responses, February 2017
6. E-mail string with response from applicant regarding lighting issues, rec’d. 3/2/17
7. First e-mail response from applicant team regarding use questions, rec’d. 3/2/17
8. Second e-mail response from applicant team regarding use questions, rec’d. 3/2/17
9. First timeline extension, rec’d. 4/4/17
10. Second timeline extension, rec’d. 5/5/17
11. Third timeline extension, rec’d. 6/29/17
12. Fourth timeline extension, rec’d. 8/31/17
13. Final revised traffic study, dated 10/6/17 and received 10/10/17
14. Fifth timeline extension, rec’d. 9/28/17
15. Original plan set, reference only
16. Completeness plan set received 2/8/17, reference only
B. Zoning Map (attached)
C. Plans/Drawings:
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1. Revised 5/12/17 Site Plan with dedications (attached)
2. Revised 5/12/17 Floor Plans (attached)
3. Revised 5/12/17 Elevations (attached)
4. Large, scalable 5/12/17 site plan with dedications
5. Large, scalable 5/12/17 floor plans
6. Large, scalable 5/12/17 elevations
Notification information:
1. Mailing list and public notice
2. Postmarked copy of public notice
Agency Responses:
1. Bureau of Environmental Services
2. Development Review Section of Portland Transportation
3. Water Bureau
4. Fire Bureau
5. Police Bureau
6. Site Development Section of the Bureau of Development Services
7. Life Safety Section of the Bureau of Development Services
Correspondence:
1. E-mail and follow-up comments from Hazelwood Neighborhood Association, rec’d.
2/20/17 and 2/21/17
2. E-mail with comments from Thalia Delgado, rec’d. 3/6/17
Other:
1. Original LU application form and receipt
2. E-mail correspondence with applicant regarding procedure type agreement with BDS
Management, November 2016
3. Incomplete letter from staff to applicant, sent 12/22/16
4. Routing slip for inter-agency staff, sent 12/22/16
5. Pre-completeness code and process e-mail discussions with applicant, 12/26/16 and
1/3/17
6. Pre-completeness code and process e-mail discussion with applicant, 1/30/17 and
1/31/17
7. Routing slip for inter-agency staff, sent 2/7/17
8. E-mail discussion among staff regarding changed use proposal, March 2017
9. E-mail from Transportation staff to applicant regarding necessary changes, sent
3/10/17
10. Summary of site use history and issues with regards to nonconforming rights, etc., as
sent to traffic engineer and applicant team, 3/14/17
11. E-mail check-in from staff to applicant, sent 8/16/17
12. E-mail to applicant with case status, sent 9/11/17
13. Nonconforming use documents from PR folder

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

