Date:

December 8, 2017

To:

Interested Person

From:

Amanda Rhoads, Land Use Services
503-823-7837 / Amanda.Rhoads@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 17-218852 HR

SOLAR ARRAY ON NONCONTRIBUTING SITE IN LADD’S ADDITION
GENERAL INFORMATION
Applicant:

John Grieser | Elemental Energy, LLC
6819 SE Foster | Portland, OR 97206
503-967-5786 │ john@elementalenergy.net

Owners:

Charlton and Phoebe Shen
1927 SE Elliott Ave | Portland, OR 97214-4815

Site Address:

1927 SE ELLIOTT AVE

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

BLOCK 17 LOT 22, LADDS ADD
R463303854
1S1E02DB 07501
3232

Neighborhood:
Business District:
District Coalition:
Plan District:
Other Designations:
Zoning:

Hosford-Abernethy, contact chair@handpdx.org.
None
Southeast Uplift, contact Leah Fisher at 503-232-0010.
None
Non-contributing resource in the Ladd’s Addition Historic District
R5 – Single-Dwelling Residential 5,000 and Historic Resource
Protection overlay
HR – Historic Resource Review
Type II, an administrative decision with appeal to the Landmarks
Commission.

Case Type:
Procedure:

Proposal:
The applicant proposes to install a new 6-kilowatt solar array on this non-contributing property
in the Ladd’s Addition Historic District. The total photovoltaic solar array measures 440 square
feet in area, roughly split between the southern-sloping roof of the detached garage and the
southern-sloping dormer of the primary house. The panels and racking system are both
proposed in black to match the new charcoal roof on both buildings.
Historic Resource Review is required because the proposal is for non-exempt exterior
alterations in a historic district.
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Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:
•

Section 33.846.060.G, Other Approval Criteria

ANALYSIS
Site and Vicinity: The subject property faces east onto SE Elliott Avenue within the Ladd’s
Addition Historic District, which was listed in the National Register of Historic Places on August
31, 1988. The Historic District, with its distinctive pattern of streets, alleys, and public
gardens, is significant as an early example of planned suburban development related to the
extension of streetcar lines east of the Willamette River in the late nineteenth century. The
period of significance of the Ladd’s Addition Historic District is 1891-1939.
The historic character of the neighborhood is one of small to medium-sized houses, set back
moderately from tree-lined streets, with five public gardens incorporated into the distinctive
layout of the subdivision at significant nodes. A few churches, small apartment buildings, and
modest commercial properties, similar in character to the single-family housing, are sprinkled
throughout the district. Denser traditional storefront commercial and apartment development
is concentrated along SE Hawthorne, the northern boundary street, and SE Division at the
south. These were the streets which carried the original streetcar lines.
The subject site is a 5,120-square-foot lot developed with a house and garage constructed in
1996. Both buildings were approved by the Historic Landmarks Commission through a Type III
Design Review. The house has 4,400 square feet of living area total, including the finished
basement plus two stories above ground.
Zoning: The Residential 5,000 (R5) single-dwelling zone is intended to preserve land for
housing and to provide housing opportunities for individual households. The zone implements
the comprehensive plan policies and designations for single-dwelling housing. Minimum lot size
is 3,000 square feet, with minimum width and depth dimensions of 36 and 50 feet,
respectively. Minimum densities are based on lot size and street configuration. Maximum
densities are 1 lot per 5,000 square feet of site area.
The Historic Resource Protection overlay is comprised of Historic and Conservation Districts, as
well as Historic and Conservation Landmarks and protects certain historic resources in the
region and preserves significant parts of the region’s heritage. The regulations implement
Portland’s Comprehensive Plan policies that address historic preservation. These policies
recognize the role historic resources have in promoting the education and enjoyment of those
living in and visiting the region. The regulations foster pride among the region’s citizens in their
city and its heritage. Historic preservation beautifies the city, promotes the city’s economic
health, and helps to preserve and enhance the value of historic properties.
Land Use History: City records indicate that prior land use reviews include the following:
LUR 95-146 (LU 95-012039 DZ) – Approval from the Historic Landmarks Commission
for a new house and garage to be constructed in the Ladd’s Addition Conservation
District (now a Historic District).
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed November 2, 2017.
None of the notified agencies has responded with issues or concerns.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on November 2,
2017. No written responses were received from either the Neighborhood Association or notified
property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
Chapter 33.846.060 - Historic Resource Review
Purpose of Historic Resource Review
Historic Resource Review ensures the conservation and enhancement of the special
characteristics of historic resources.
Historic Resource Review Approval Criteria
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Requests for Historic Resource Review will be approved if the review body finds the applicant
has shown that all of the approval criteria have been met.
Findings: The site is located within the Ladd's Addition Historic District and the
proposal is for a non-exempt treatment not requiring a new foundation. Therefore
Historic Resource Review approval is required. The approval criteria are the Ladd’s
Addition Conservation District Design Guidelines – Exterior Rehabilitation.
Staff has considered all guidelines and addressed only those applicable to this proposal.
Ladd's Addition Conservation District Guidelines – Exterior Rehabilitation
1.
Façades Oriented to a Street. In rehabilitating existing buildings, the architectural
integrity of street-oriented façades should be maintained. Additions and structural alterations
should be limited to the rear and side yard façades and be minimally visible from the street.
Findings: The proposal is for new solar panel arrays located on the side dormer of the
main house, constructed in 1996, and on the south side of the detached garage’s roof.
The solar panels on the house will only be visible from SE Elliott Avenue from limited
oblique angles. This array is placed on the shed dormer, which has a shallower roof
pitch than the primary roof. The panels are placed behind the chimney, providing some
screening from SE Elliott Ave. Their placement on the rear two-thirds of the raised
dormer ensures the primary façade remains largely unaffacted. The new darker charcoal
roof will coordinate with the black panels and black racking system, required through
condition of approval, making the array recede more than it would have on the
previously existing light grey roof.
The array on the primary house will be somewhat visible from the central Ladd’s
Addition traffic circle and from SE 16th Ave. because the apartment buildings adjacent
to the site are only one story. However, that visibility is interrupted by the mature street
trees throughout the area and by other buildings. The alley does provide clear views of
the proposed panels on the southern half of the garage roof. This alleyway is somewhat
overgrown with vining plants in the area of the noncontributing garage, and the new
darker roof to match the panels will minimize the appearance of the solar panels on the
utilitarian structure. The location and orientation of the proposed panels, on both the
house and garage, minimizes the visibility from the street, maintaining the integrity of
the street-oriented facades. With the condition of approval that the frame, modules, and
rails are black, this guideline is met.
2.
Foundations. Changes to the foundation should match or be compatible with the original
foundation in height and materials.
Findings: No changes to the foundation are proposed. This guideline is not applicable.
3.
Exterior Siding Material. Restoration and maintenance of original siding materials is
encouraged. Materials used on additions should match or be compatible with the predominant
materials used on the original structure. Most single family residences and duplexes in Ladd’s
Addition feature stucco, horizontal wood siding, wood shingles, brick or a combination of these
materials. Most commercial and multi-family structures feature stucco or brick. The following
materials are discouraged: plywood, used brick, shakes, exposed concrete block and metal.
Findings: No changes to exterior siding are proposed. This guideline is not applicable.
4.

Roof Form. Repair and alteration of roofs should retain:
a. The original roof shape and pitch;
b. Original structural and decorative features such as gables, dormers, chimneys,
cornices, parapets, pediments, frieze boards, exposed rafters and other
ornamental details; and,
c. Whenever possible the original type, size, color, and pattern of roofing materials.
New roof features including roof additions and new dormers should be
compatible in size, scale, materials, and color with the original building.
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Skylights, solar, mechanical and service equipment, and new roof features
should be inconspicuous from the street.
Findings: The proposed solar arrays will follow the pitch of the existing south-sloping
roof on the house dormer, and the south-sloping roof on the detached garage. Through
condition of approval, they will also be mounted no more than 4 inches above the roof,
thus meeting this guideline. This proposed maximum distance will ensure the arrays do
not project far above the roof, lessening their visibility from SE Elliott Avenue, the
central Ladd’s circle, and the alley behind the site. Furthermore, the proposed black
color of all the elements of the arrays, the frame, modules, and rails, required through
condition of approval, will help the arrays better blend with the new roof, which is a
dark grey shingle. Finally, the arrays are set back from the roof edges, and do not
extend beyond the building walls, leaving the eaves unencumbered by this new element.
With this proposal, the essential roof shape will remain intact and the arrays will have a
minimal effect on the non-contributing resource. With conditions of approval requiring a
maximum distance of 4 inches or less from the existing roof surface, parallel to the
existing roof surface, and black color of all elements of the arrays including frame,
modules, and rails, this guideline is met.
5.
Front Façade Detailing. Original entrances to buildings, front porches and projecting
features, such as balconies, bays, and dormer windows should be retained or restored.
Findings: No changes to the front façade detailing are proposed. This guideline is not
applicable.
6.
Windows and Doors. Original windows and doors, including trim, should be retained or
restored. If repair is not feasible, new windows or windows on additions should match or be
compatible with original windows in form, materials, type, pattern and placement of openings.
On residences, the removal of original wood sash windows and replacement with aluminum
sash is especially discouraged. Restoration of commercial storefront windows with large fixed
glass panes below and smaller glass panes above is especially encouraged.
Findings: No changes to windows or doors are proposed. This guideline is not applicable.
7.
Awnings. On commercial structures, retractable fabric awnings, which are architecturally
compatible with the historic integrity of the structure are encouraged. Awnings should fit
within window bays. Existing traditional awnings should be rehabilitated.
Findings: The subject property is not a commercial structure. This guideline is not
applicable.
8.
Color. Restoration of original colors, or colors appropriate to the style and era of the
building, is encouraged.
Findings: No changes in color are proposed. This guideline is not applicable.
9.
Signs. Whenever possible retention or restoration of original pre-1940 signs is
encouraged. For commercial buildings, wall signs, window signs, canopy, and projecting signs
attached to the building are encouraged; freestanding signs are discouraged. Sign materials
and design and letters appropriate to pre-1940 buildings, such as painted wood and neon are
encouraged. Plastic sign faces are discouraged. Signs should not be the dominant feature of a
building or site.
Findings: No signs are proposed. This guideline is not applicable.
10. Front Lawn. On sites of non-commercial structures, retention of front lawns, mature
trees, and older shrubs and perennials are encouraged. Plants popular in the 1910’s and
1920’s are encouraged. The predominant use of ground covers, such as bark mulch and
broadleaf evergreens, is discouraged. Original grades should be retained; berms and
excavations are discouraged
Findings: No changes to landscaping are proposed. This guideline is not applicable.
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11. Fences and Retaining Walls. Front and side yards, which abut a street should be
visually open to the street. Hedges, retaining walls and fences, which visually obscure front
yards are discouraged. Fences should be kept behind building lines, as viewed from the street.
Findings: No fences or retaining walls are proposed. This guideline is not applicable.
12. Parking. Required on-site parking should be located in the rear yard and within original
garages, if possible. Original garages should be maintained for vehicle storage and parking and
not converted to other uses. Parking areas, providing space for three or more cars, should be
screened from adjacent properties; hedges and canopy trees are recommended for screening.
Parking areas and driveways should not be placed in the front yard.
Findings: No changes to parking are proposed. This guideline is not applicable.
13. Crime Prevention. Crime prevention elements should be included in the design with
specific attention to landscaping, parking areas, walkways, lighting, entries, and visibility.
Windows and entries should not be obscured. Parking areas, walkways, and entries should be
adequately illuminated for visibility.
Findings: No changes are proposed that would affect the prevention of crime. This
guideline is not applicable.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
Because of the location of the arrays related to the edges of the roofs and to the front of the
house, their small mounting distance to the roof, their direction following the pitch of the
existing roof, and their proposed color, the essential building shape and roof shape will be
minimally impacted, and thus this proposal meets Guidelines 1 and 4 on building facades,
color and roof form. The proposal will also not detract from the Ladd’s Addition Historic District
because of its minimal impact on the public realm. Furthermore, if the homeowner decides to
remove the solar arrays, the structures will sustain no permanent damages.
The purpose of the Historic Resource Review process is to ensure that additions, new
construction, and exterior alterations to historic resources do not compromise their ability to
convey historic significance. This proposal meets the applicable Historic Resource Review
criteria and therefore warrants approval.

ADMINISTRATIVE DECISION
Approval of exterior alterations to a non-contributing resource in the Ladd’s Addition Historic
District, including:
•

A solar panel array on the main house, measuring 217 square feet, will be located on
the rear portion of the south side dormer.

•

A solar panel array on the detached garage, measuring 217 square feet, will be located
on the southern-sloping portion of the gable roof.

This approval is per the approved plans, Exhibits C.1 through C.6, signed and dated December
5, 2017, subject to the following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B through E) must be noted on each of the 4 required site plans or included as
a sheet in the numbered set of plans. The sheet on which this information appears must be
labeled "ZONING COMPLIANCE PAGE - Case File LU 17-218852 HR." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED."
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B. At the time of building permit submittal, a signed Certificate of Compliance form
(https://www.portlandoregon.gov/bds/article/623658) must be submitted to ensure the
permit plans comply with the Design/Historic Resource Review decision and approved
exhibits.
C. The top surface of proposed arrays shall be no more than 4 inches above and parallel to
existing roof surface on both the house and garage.
D. All elements of proposed arrays shall be black.
E. No field changes allowed.
Staff Planner: Amanda Rhoads
Decision rendered by: ____________________________________________ on December 5, 2017
By authority of the Director of the Bureau of Development Services

Decision mailed: December 8, 2017
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on August 8,
2017, and was determined to be complete on October 31, 2017.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore, this
application was reviewed against the Zoning Code in effect on August 8, 2017.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days will
expire on: February 28, 2017.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Landmarks Commission, which
will hold a public hearing. Appeals must be filed by 4:30 PM on December 22, 2017 at 1900
SW Fourth Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue
Monday through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be
charged. The appeal fee will be refunded if the appellant prevails. There is no fee for ONI
recognized organizations appealing a land use decision for property within the organization’s
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boundaries. The vote to appeal must be in accordance with the organization’s bylaws.
Assistance in filing the appeal and information on fee waivers is available from BDS in the
Development Services Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Landmarks Commission is
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265
for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Landmarks
Commission an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after December 22, 2017 by the
Bureau of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Original Narrative (superseded)
2. Original Plan Set – superseded by C Exhibits)
3. Permit and Solar Photovoltaic System Applications
4. Resubmittal of Narrative and Plans, October 3, 2017 (superseded)
5. Resubmittal of Narrative and Plans, October 31, 2017. C exhibits have final plans.
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Detailed Site Plan (attached)
3. Racking Layout (attached)
4. Attachment Layout
5. Racking Details
6. Solar Panel and Racking Data Sheets
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Fire Bureau
2. Site Development Review Section of BDS
3. Life Safety (Building Code) Plans Examiner
F. Correspondence: none received
G. Other:
1. Original Land Use Application and Receipt
2. Incomplete Letter, August 29, 2017
3. Aerial and Street View Photos
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

