Chloe Eudaly, Commissioner

City of Portland, Oregon ‘
Rebecca Esau, Director

Bureau of Development Services Phone: (503) 823-7300

" A Fax: (503) 823-5630
Land Use Services b (503) 823-6868

FROM CONCEPT TO CONSTRUCTION www.portlandoregon.gov/bds

Date: April 11, 2018
To: Interested Person
From: Mark Moffett , City Planner

503-823-7806 / Mark.Moffett@portlandoregon.gov

NOTICE OF A PUBLIC HEARING ON A PROPOSAL

IN YOUR NEIGHBORHOOD

CASE FILE:

REVIEW BY:

WHEN:
WHERE:

LU 18-112666 CP ZC ( St r ohecker 0s
Hearings Officer

Wednesday May 2nd, 2018 @ 1:30 PM

1900 SW Fourth Ave., Suite 3000

Portland, OR 97201

It is important to submit all evidence to the Hearings Officer.

A modification to prior conditions of approval

has been proposed in  your neighborhood , requiring

a land use review. The proposal, review process, and information on how to respond to this notice
are described below. A copy of the site plan and zoning map are attached. | am the staff person

handling the case. Please cal

I me if you have questions regarding this proposal. Please contact

the applicant if you have questions regarding any future development on the site.

Applicant/Owner:

Attorney/Contact:

Site Address:

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

Neighborhood:
Business District:
District Coalition:

Zoning:

Case Type:

Tim Sotoodeh | Southwest Hills LLC
12802 Bonita Heig hts Dr| Santa Ana, California 927 05
(714) 389 -9344 | tim@d1holdings.net

Renee France | Radler White Parks & Alexander LLP
111 Colu mbia St, Suite 1100 | Portland, Oregon 97201
(971) 634 -0217 | rfrance@radlerwhite.com

2855 SW PATTON RD

BLOCK P TL 13200, GREENWAY

R343104990

1S1EO8AA 13200

3226

Southwest Hills Residential League, contact Nancy Seton at 503 -224-3840.
None.

Southwest Neigh borhoods Inc., contact Sylvia Bogert at 503 -823-4592.
CN2 (Neighborhood Commercial 2)

CP zC (Comprehensive Plan and Zoning Map Amendment)

1900 SW 4th Avenue, Suite # 5000, Portland, OR 97201

Con



Procedure: Type Il , with a public hearing before the Hearings Officer. The decision of
the Hea rings Officer can be appealed to City Council.

Proposal: The building at 2855 SW Patton Road has been vacant since 2015, but was developed

with a grocery store from 1902 wuntil 2015. Launched in
the siteeventualy became a Lambds Thriftway and included a post
store in one location. The building on the site was completely remodeled and expanded in the

md-1980086s into the current configuration, witkingam buil di n
the western interior of the site, abutting Portland Heights Park.

Current zoning at the site is CN2, the Neighborhood Commercial 2 base zone. This zone usually

allows a variety of commercial, residential and other uses at relatively low densities , including a

maxi mum FAR of 1.5:1 (up to 2.5:1 with afObBbohealgheée howmsi

The current Comprehensive Plan Map designation at the site, corresponding to the CN2 base
zone, is Neighborhood Commercial (NC).

Although not di rectly relevant to this application, the future zoning under the new Comprehensive

Plan, going into effect on May 24, 2018, designates the site with the Commercial Mixed -Use 1
(CM1) base zone. This zone is approximately identical to the current CN2 zone i n terms of allowed
uses and development standards (setbacks, FAR, etc.), but the maximum height limit will increase

from-03606 06356 The future Comprehensive PlUs® Map designa

Di spersedd6, which i s c¢compar didnlmn daesnottimpact futueer r ent desi gna
development capacity, uses, or development standards at the site.
The current proposal is for a Comprehensive Plan Map and Zoning Map Amendment to delete
various conditions of approval associated with prior City Council Ord inances at the site from the
198006s. The prior Ordinances are all related to an ear
Map Amendment that changed the site from R5 zoning (single -family residential) to CN2
(commercial), eliminating the nonconforming us e status of the grocery store. Through a series of
three Ordinances from 1984 to 1998, City Council imposed conditions of approval tied to this
earlier o0zone changebo, including the following specific
1 Limiting use of the site to a grocery sto re;
T Preventing future building ooutlined expansions;
T Maintaining afoosnorthsdatbadk, ar®l préventing regrading north of the
building;
91 Prohibiting new accessory buildings;
1 No exterior recycling or trash containers;
1 Requirement for employees to  park in a specific covered area under the current building;
1 Requiring forward motion and on  -site loading for all loading activity;
1 Requirements addressing buffering per the Parks Bureau abutting Portland Heights Park;
1 Requirements for exterior lighting;
T Requiring Design Commission Oadviced via Planning Bu
existing structure;
T Limiting deliveries by o0large trucksdé from 4:30 to
9 Limiting the size and type of signage;
1 Requiring a store entra nce on the lower level,
1 Ensuring any loudspeaker noise not be audible to any residential property;
1 Re-stating that soil stability and drainage requirements of the Building Code apply;
1 Requiring a specific driveway layout, at least 58 on -site parking spaces , and a left -turn
lane in SW Patton at Old Orchard Road,;
1 Possibly requiring a right  -turn lane from SW Patton Road into the parking lot;
1 Re-stating that drainage (stormwater) requirements of City Code will apply;
1 Re-stating that Fire Code requirements will apply;
1 Requiring certain areas of the parking lot to be closed when the store is closed;
1 Limiting the height of the building to no more than 17 feet above the grade of SW Patton

Road, except for skylights;



1 Limiting rooftop mechanical equipment to specific types, sizes and locations, and with
specific screening requirements;

f Requiring window screening inside the store to preve
and reduce visibility into the stored6; and
T Logistical and timing r equidngpermibhpgrosesss or t he 198038s b

Since the closure of the last grocery store operation at the site, the new owner has marketed the
site to several grocery retailers, but has not been able to attract a grocery use to the site. The
applicant claims that the grocery st ore-only conditions, as well as the other site -specific
restrictions and conditions noted above, effectively deprive them of economically viable use of the
site. As a result, the applicant is requesting removal of the various site - and use -specific
condit ions of approval noted above in their entirety. Because the conditions of approval were
imposed as part of a City Council process tied to a prior Comprehensive Plan and Zoning Map
Amendment in the 198006s, the same procerdsonsnust be follo
Therefore, the applicant has requested a Comprehensive Plan and Zoning Map Amendment to
delete the prior conditions above, but without any changes to existing or future Zone Map or
Comprehensive Plan Map designations.

As proposed, future develo pment would be allowed if it met the use regulations and development
standards of the base zone at the time of permit submittal. However, the applicant has proposed

a trip cap that would limit future development to a trip generation level that is equal to or less
than what would be generated by a grocery store. Specifically, the proposed trip cap would limit

the trip generation of development on the site to a maximum of 2,586 net new daily trips, 86 net

new weekday AM peak hour trips, and/or 239 net new P M peak hour trips.

On April 4, 2018, at the request of staff, the applicant provided a detailed use table with units of

measurement and trip generation rates for a range of potential uses at the site (see attached two

pages on Kittleson & Associates sheet s ) . The trip cap equivalency tabl e ¢
various units of measurement for future development at the site, either by the number of dwelling

units, fields, students or square feet. In summary, future development would be evaluated based

on the units of measurement and Otrip ratesdeouldbdeet er mi ni
within the maximum capped allotment (2,586 net new daily trips, 86 net new weekday AM peak

hour trips, and/or 239 net new PM peak hour trips).

Approval Criteria  : In order to be approved, this proposal must comply with the approval criteria
of Title 33, Portland Zoning Code. The applicable approval criteria are:

1 33.810.050.A.1 -4, Comprehensive Plan Map Amendment Approval Criteria,;

I 33.855.050.A -D, Zoning Map Amen dment Approval Criteria,

1 (by reference at 33.810.050.A.1 ) Comprehensive Plan Policies; and

1 (by reference at 33.810.050.A.2 ) Statewide Land Use Planning Goals.

Zoning Code Chapters 33.810 and 33.855 are available online at
www.portlandoregon.gov/zoningcode (scroll down and open Chapter 810 or 855).

Comprehensive Plan Policies are available online in the Bureau of Planning Sustainability
Document Library at this link: https://www.portlandoregon.gov/bps/47556

Statewide Land Use Planning Goals are available online on the Oregon Department of Land
Conservation and Development (DLCD) website at this link:
http://www.oregon.gov/LCD/pages/goals.aspx

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. This application was submitted

on January 25, 2018 and determined to be complete on February 15, 2018

DECISION MAKING PROCESS


http://www.portlandoregon.gov/zoningcode
https://www.portlandoregon.gov/bps/47556
http://www.oregon.gov/LCD/pages/goals.aspx

The Bureau of Development Services will be making a recommendatio n on this proposal; our

report and recommendation will be available 10 days before the hearing. The Staff report will be

posted on the Bureau of Development Services website. Look at www.portlandonline.com . On the
left side of the page use the search box to find Development Services, then click on the

Zoning/Land Use section select Notices and Hearings. Land use review notices are listed by the

District Coalition shown at the beginning of this document. The file and all evidence on this case
are available for your review by appointment only. Please call the Request Line at our office, 1900
SW Fourth Avenue, Suite 5000, phone 503 -823-7617 , to schedule an appointment. | can provide
some information over the p  hone. Copies of all information in the file can be obtained for a fee

equal to the cost of services. Additional information about the City of Portland, city bureaus, and

a digital copy of the Portland Zoning Code is available on the internet at
http://www.portlandonline.com/auditor/index.cfm?c=28197

The neighborhood association, listed on the first page of this notice, may take a position on this
application and may have scheduled an open meeting prior to making their recommendation to
the Bureau of Development Services. Please contact the person listed as the neighborhood
contact to determine the time and date of this meeting.

We are seeking your comments on this proposal. The evi dentiary proceeding before the Hearings
Officer will be the initial opportunity for the parties to submit oral and written evidence in this

matter , but we encourage feedback at the initial hearing to get any community issues on the

table . The Hearings Off icer will make a recommendation to City Council after the initial

hearing(s), mailing their decision within 17 days of the close of the record. After the Hearings

Officer decision is mailed, another hearing notice will be mailed for the City Council heari ng date,
including information on testifying before City Council.

To comment prior to the initial hearing , Yyou may write to the Land Use Hearings Officer, 1900 SW
Fourth Ave., Suite 3100, Portland, OR 97201, or FAX your comments to 503 -823-4347; or you
may testify at the hearing. In your comments, you should address the approval criteria. Please

refer to the file number when seeking information or submitting testimony. Written comments

must be received by the end of the hearing. The applicant and Plan ning staff will be at the
hearing to answer questions and respond to comments. The general order of appearance for oral
testimony at the hearing is as follows: Bureau of Development Services staff report, applicant
testimony, testimony of interested part ies who wish to ask questions or testify, staff response and
closing comments, and applicant's closing comments. The Hearings Officer will make a
recommendation about this proposal within 17 days of the close of the record.

The applicant and proponents h  ave the burden of proof to show that each and every element of

the approval criteria are satisfied. In order to prevail, the opponents must persuade the Hearings

Officer to find that the applicant has not carried the burden of proof with regard to one or more of
the approval criteria. The opponents may also explain to the Hearings Officer how or why the

facts asserted by the applicant are not supported by evidence in the record. Opponents may wish

to recommend conditions of approval which will make the p roposal more acceptable, if approved.

Prior to the conclusion of the hearing before the Hearings Officer, any participant may request an
opportunity to present additional evidence or testimony regarding the application. If such a

request is made, the rec ord will be held open for seven days to receive the new evidence and the
record shall be held open for at least an additional seven days to provide the other parties an
opportunity to respond to that new evidence.

APPEAL PROCESS
You can appeal the City Council decision to the Oregon Land Use Board of Appeals (LUBA)

Failure to raise an issue, in person or by letter, by the close of the record at the future City
Council hearing in this case may preclude an appeal to LUBA on that issue. Also, if you do not
provide enough detailed information to the Hearings Officer and/or City Council , they may not be


http://www.portlandonline.com/
http://www.portlandonline.com/auditor/index.cfm?c=28197

able to respond to the issue you are trying to raise. In such a situation, an appeal to LUBA on
that issue may not be allowed.

Thank you for any informa  tion you can provide to help us make this decision. Please call me if
you have any questions. My name and number are on the first page of this notice.

HEARING CANCELLATION

This public hearing will be cancelled if Portland Public Schools close due to inc lement weather or
other similar emergency. Check local television and radio reports for school closures. The

hearing will be rescheduled for the earliest possible date. A renotification notice will not be sent.

Please call the Bureau of Development Ser  vices at 503 -823-7617, for information regarding
cancellations or rescheduling.

To attend the hearing, public transportation is available. Tri -Met buses stop near the BDS building
at SW Fifth or Sixth Ave. at SW Hall St. and SW Harrison St. Call Tri -Met at 503 -238-7433 (or
www.trimet.org/schedule/allroute.htm ) for routes and times. Hourly rated public parking is

available a half block south  of the building on Fourth Ave.

The Bureau of Development Services is committed to providing equal access to

information and hearings. Please notify us no less than five business days prior to

the event if you need special accommodations. Call 503 -823 -7300 (TTY 503 -823 -
6868).

Enclosures:

Zoning Map (Existing AND Proposed on One Map)
Site/Utility Plan

Proposed Trip Cap table and example scenarios (2 pages)


http://www.trimet.org/schedule/allroute.htm
http://www.trimet.org/schedule/allroute.htm
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