Date:

May 8, 2018

To:

Interested Person

From:

Amanda Rhoads, Land Use Services
503-823-7837 / Amanda.Rhoads@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 18-103623 CU MS AD

CONDITIONAL USE MASTER PLAN AMENDMENT FOR ALTERATIONS TO
MARQUIS SKILLED NURSING FACILITY AT PORTLAND ADVENTIST ACADEMY
GENERAL INFORMATION
Applicant:

Gretchen Stone | CB Two Architects
500 Liberty St Se, Suite 100 | Salem, OR 97301

Operator:

Scott Miller | Marquis Companies
4560 SE International Way #100 | Milwaukie OR 97222

Owner:

Oregon Conference Education Association
19800 SE Oatfield Rd | Gladstone, OR 97027-2564

Site Address:

1475 SE 100TH AVE

Legal Description:

TL 2502 11.59 ACRES SPLIT LEVY R643110 (R992045490) DEFERRED
ADDITIONAL TAX LIABILITY, SECTION 04 1S 2E; TL 2503 1.26 ACRES
SPLIT LEVY R643109 (R992045480), SECTION 04 1S 2E
R992045480, R992045490
1S2E04A 02502, 1S2E04A 02503
3240

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:
Zoning:
Case Type:
Procedure:

Hazelwood, contact Arlene Kimura at 503-252-9429.
Gateway Area Business Association, contact Paul Wild at
paul.wild@mhcc.edu
East Portland Neighborhood Office, contact Victor Salinas at 503-8236694.
Gateway
IRd – Institutional Residential with “d” Design Overlay Zoning
CU MS AD – Conditional Use Master Plan Amendment with Adjustment
Review
Type II, an administrative decision with appeal to the Hearings Officer.
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Proposal:
A Conditional Use Master Plan was approved in 2011 (LU 11-139546 CU MS AD) for a series of
modifications to the Portland Adventist Academy, including the development, unrelated to the
school, of a 72-bed skilled nursing facility on a portion of the campus. The first phase of
development for this facility was completed: a 54-bed facility was constructed, with associated
41-space parking lot and other site improvements. Now the applicant intends to construct the
remaining 18 beds that were approved through that review.
However, while the number of total beds in the facility will match what was approved, the
desired configuration has changed since the last review. This has resulted in a proposed
structure that is 6,542 square feet larger than initially anticipated, with a different layout and
design (a V-shaped addition rather than a straight wing as originally anticipated). The increase
in size and alterations in design are reviewed through a Type II Conditional Use Master Plan
Amendment.
No changes are proposed to the school development approved in 2011, some of which has been
already completed, or to school operations or staffing. There is no expected change to trip
generation for the skilled nursing facility due to the increase in floor area over what was
approved in 2011 (given there will be no increase in the number of beds), nor are changes to
staffing proposed.
One Adjustment to Zoning Code Section 33.120.220.C.1, Maximum building setbacks on a
transit street, is proposed to accommodate the development. As viewed from SE Market Street,
the façade of the overall Marquis skilled nursing building is increasing in length by 30 feet on
the west side of the structure. The multi-dwelling zone requires additions to buildings that
increase the façade length to meet the maximum building setback. In this case, the new façade
area is actually behind the existing building, bringing the structure further from conformance
with the standard overall. In this case, the applicant requests an Adjustment to 33.120.220.C.1
to increase the maximum transit street setback for the building as measured from SE Market
Street from 10 feet to 570 feet to accommodate the proposal as shown.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:
•
•
•

33.820.050, Conditional Use Master Plans;
33.815.105 A-E, Institutional and Other Uses in R Zones; and
33.805.040, Adjustments

ANALYSIS
Site and Vicinity: The applicant’s site is a 423,277 square-foot property that is bounded on
the south by SE Market Street and on the west and the east by SE 96 th and 100th Avenues,
respectively. The property is developed with both the Portland Adventist Academy high school
campus, which includes the main school building and several accessory structures, a large
parking area, a second small parking area, and an athletic field; and with the Marquis skilled
nursing facility that is the focus of this review.
The area around the site includes a variety of different uses. The I -205 highway and the MAX
Green Line, with a stop at SE 96th and Main and associated “Park & Ride” facility, are directly
to the west of the site. South of Market Street, there is a residential area that is largely
comprised of single-dwelling residences. East of the site, the Adventist Medical Center campus
is located on the opposite side of SE 100th Avenue.
Immediately north of the site at the southeast corner of SE Main and SE 96th Avenue is a
largely undeveloped 6.05-acre property that is also owned by the school. This property, zoned
EXd, was historically part of the Portland Adventist Academy campus, but was removed from
the campus boundary in 2011. To the north of that property, across SE Main Street, a strip of
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land contains another arm of the hospital campus, with parking lots and a pedestrian
connection that crosses over the I-205 freeway. Even farther to the north is the Mall 205
shopping center, noted as one of the main commercial areas in the Gateway Regional Center.
Zoning: The Institutional Residential (IR) zone is a multi-use zone that provides for the
establishment and growth of large institutional campuses as well as higher density residential
development. The IR zone recognizes the valuable role of institutional uses in the community.
However, these institutions are generally in residential areas where the level of public services
is scaled to a less intense level of developments. Institutional uses are often of a significantly
different scale and character than the areas in which they are located. Intensity and density
are regulated by the maximum number of dwelling units per acre and the maximum size of
buildings permitted. Some commercial and light industrial uses are allowed, along with major
event entertainment facilities and other uses associated with institutions. Residential
development allowed includes structures of all types. Mixed use projects including both
residential development and institutions are allowed as well as single use projects that are
entirely residential of institutional. IR zones will be located near one or more streets that are
designated District Collector streets, Transit Access Streets, or streets of higher classification.
IR zones will be used to implement the Comprehensive Plan’s Institutional Campus
designation. The IR zone will be applied only when it is accompanied by the “d” Design Review
overlay zone. Minimum lot area for multi-dwelling development is 10,000 square feet and 2,000
square feet for duplexes. Intensity and density are regulated by the maximum number of
dwelling units per acre and the maximum size of buildings permitted.
The “d” overlay promotes the conservation and enhancement of areas of the City with special
historic, architectural or cultural value. New development and exterior modifications to existing
development are subject to design review. This is achieved through the creation of design
districts and applying the Design Overlay Zone as part of community planning projects,
development of design guidelines for each district, and by requiring design review. In addition,
design review ensures that certain types of infill development will be compatible with the
neighborhood and enhance the area. In this case, Conditional Uses in the IR zone are exempt
from Design Review (Zoning Code Section 33.420.041.K).
The Gateway Plan District regulations encourage the development of an urban level of housing,
employment, open space, public facilities, and pedestrian amenities that will strengthen the
role of Gateway as a regional center. The regulations also ensure that future development will
provide for greater connectivity of streets throughout the plan district. This development will
implement the Gateway Regional Policy of the Outer Southeast Community Plan. Together, the
use and development regulations of the Gateway plan district: promote compatibility between
private and public investments through building design and site layout standards; promote
new development and expansions of existing development that create attractive and convenient
facilities for pedestrians and transit patrons to visit, live, work, and shop; ensure that new
development moves the large sites in the plan district closer to the open space and connectivity
goals of the Gateway Regional Center; create a clear distinction and attractive transitions
between properties within the regional center and the more suburban neighborhood outside;
and provide opportunities for more intense mixed-use development around the light rail
stations.
Land Use History: City records indicate that prior land use reviews include the following:
•

LU 14-205329 AD: Adjustment approval for a sign Adjustment to allow a 28.75-squarefoot freestanding sign for the Marquis Mill Park facility. The Sign Code limits signs for
Group Living uses to 10 square feet.

•

LU 11-139546 CU MS AD: Conditional Use Master Plan approval for the Portland
Adventist Academy, including reducing the site size by separating the northern parcels;
developing a skilled nursing facility in the northeast quadrant of the remaining site
area, and rebuilding the school facilities, relocating parking, and constructing a new
sports field.
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Conditions of approval included an expiration date for the Master Plan after 10 years;
the requirement for a Transportation Demand Management Plan prior to permit
issuance; the waiver of Zoning Code Section 33.820.090.A.1 which would require a Type
III review for any development within 400 feet of the master plan boundaries; and some
limitations around the proposed PA system and lighting for the sports field. One
condition required that the Gateway Plan District Open Areas standard of Zoning Code
Section 33.526.240 be addressed not per each building permit, but either in Phase I or
Phase III, and that plans to meet the standard on the site would require Design Review
approval.
The Design Overlay Zone has an exemption from Design Review for development in the
IR zone, unless the site is within the boundary of an approved Impact Mitigation Plan
(33.420.045.K). Requiring a Design Review to verify a particular development standard
is met is not consistent with how all development in the IR zone is treated. Further,
tying meeting the standard to certain phases of the work that may not occur due to
funding limitations or changes in programming or priorities of an institution during the
life of a Conditional Use Master Plan might result in nonconforming development that is
never required to show compliance with this Gateway Plan District standard. Therefore,
staff has added a condition of approval to this decision removing this previous
condition. This will lift the requirement for an additional land use review to show
compliance with this standard, and require the site to meet the standard with each
building permit.
•

Although not a land use review, a Property Line Adjustment, PR 10-114864 PLA,
realigned the existing property lines for Portland Adventist Academy in order to allow
the applicant to separate the northern parcels from the main high school campus.

•

LU 79-020361: Multnomah County Design Review for Industrial Arts Building. Final
decision not known.

•

LU 77-100073: 1977 Multnomah County approval of Temporary Permit Renewal (no
additional details given).

•

LU 75-100050: 1975 Multnomah County approval of Temporary Permit Renewal
(Trailer as Classrooms).

•

LU 70-002522 CU: 1970 Conditional Use Review for over-height fence.
Recommendation was for approval. Final decision not known.

•

LU 61-100119: 1961 Multnomah County approval of Ten (10) Classroom Secondary
School Permit.

•

LU 60-100153: 1960 Multnomah County approval of the location of a private secondary
school, accomplished by changing the zoning designation from R-7 to R-7 C-S.

Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed March 13, 2018. The
following Bureaus have responded with no issues or concerns:
•

The Bureau of Environmental Services (BES) provided information on requirements
for sanitary sewers, stormwater management and pollution control measures. BES
indicated additional requirements at time of building permit review (Exhibit E.1).
BES’ analysis is included in the findings for the Conditional Use, 33.815.105.D.3,
below.

•

The Bureau of Transportation (PBOT) reviewed the proposal and the applicant’s
transportation engineering memo and provided an analysis that found that the
transportation-related approval criteria were met. PBOT’s analysis is included in the
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findings for the Conditional Use, 33.815.105 D. 1 and D. 2, below. PBOT also
included additional information regarding street dedications and improvements that
will be required at time of building permit (Exhibit E.2).
•

The Water Bureau gave information on the existing water service for the site and
noted requirements at time of building permit (Exhibit E.3). The Water Bureau’s
analysis is included in the findings for the Conditional Use, 33.815.105.D.3, below.

•

The Fire Bureau provided information on the 2016 Fire Code and what will be
required at time of building permit. With the access and water service requirements
met at the time of building permit review, public services for fire protection will be
capable of serving the proposal (Exhibit E.4).

•

The Site Development Section of BDS indicated no concerns with the land use
review, and listed information that will be required at time of building permit
(Exhibit E.5).

•

The Life Safety Plans Examiner provided preliminary Building Code information for
use at time of building permit (Exhibit E.6).

•

The Urban Forestry section of Portland Parks & Recreation examined existing street
trees on the site’s three frontages and described tree preservation and street tree
planting requirements that will need to be met at time of building permit (Exhibit
E.7).

•

The Police Bureau stated they had no concerns with the proposal (Exhibit E.8). The
Police Bureau analysis is included in the findings for the Conditional Use,
33.815.105.D.3, below.

Neighborhood Review: No written responses were received from either the Neighborhood
Association or notified property owners in response to the Notice of Proposal.

ZONING CODE APPROVAL CRITERIA
33.820.050 Approval Criteria
Requests for conditional use master plans will be approved if the review body finds that the
applicant has shown that all of the following approval criteria are met:
A. The master plan contains the components required by 33.820.070;
Findings: This criterion is evaluated below under 33.820.070, Components of a Master
Plan, and is found to be met.
B. The proposed uses and possible future uses in the master plan comply with the
applicable conditional use approval criteria; and
Findings: No changes to the approved uses or intensity of uses onsite are proposed. Both
the increase in square footage on the site of 6,542 square feet over what was previously
approved, and the change to the previously-approved building design, require review under
the Conditional Use approval criteria of Zoning Code Section 33.815.105.A-E, Institutional
and Other Uses in R Zones. These criteria are found to be met, as addressed in the findings
below. This criterion is met.
C. The proposed uses and possible future uses will be able to comply with the applicable
requirements of this Title, except where adjustments are being approved as part of the
master plan.
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Findings: The applicants have shown that all of the development standards of Title 33
will be met, with the exception of request for approval of an Adjustment to the
maximum transit street setback. This Adjustment request is addressed in the findings
below. Therefore, this criterion for the conditional use master plan is met.
33.820.070 Components of a Master Plan
The applicant must submit a master plan with all of the following components. The review body
may modify the proposal, especially those portions dealing with development standards and
review procedures. The greater the level of detail in the plan, the less need for extensive reviews
of subsequent phases. Conversely, the more general the details, the greater the level of review
that will be required for subsequent phases.
A. Boundaries of the use. The master plan must show the current boundaries and
possible future boundaries of the use for the duration of the master plan.
Findings: No changes to the
master plan boundary are
proposed as part of this land use
review. In the 2011 Conditional
Use Master Plan approval (11139546 CU MS AD), the master
plan boundaries excluded the
now-EXd-zoned parcels to the
north, located at the southeast
corner of SE Main Street and SE
96th Avenue: “[t]he size of the
overall campus is proposed to
decrease, in order to allow
commercial development of the
6.15-acre northern portion of
the property.”
The phasing drawings from the
2011 review clearly showed that
all use of development on the
northern parcels would cease as
part of Phase I (see below). While
the Phase I development for the
skilled nursing facility was
completed, and the school
completed the new parking lot
and relocation of the sports
field, a new school building that
was permitted in 2014 has not
yet been constructed. It appears
the school still uses the building
labeled in the “existing” drawing
as “Classroom Annex” and the
parking area labeled “Service
Area Access,” both located on
the northern parcels.

Adopted existing site plan from 2011 review.

While ceasing operations was
the expressed intent, there was
no condition of approval in 2011
requiring the ceasing of
operations on the adjacent

Adopted Phase I site plan from 2011 review showing
no use of northern parcels.
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parcels within a certain time period. The decision also recognized some flexibility in the
phasing and likelihood of construction: “[t]he phasing and development to be completed
in future projects are subject to the variables of funding and the economic climate.”
What has resulted is a situation where the school has excluded the northern parcels
from the Master
Plan boundaries, but continues to use the parcels as part of the school site. The Zoning
Code addresses such a situation in the Conditional Use chapter:
33.815.070 Sites With Split Zoning
When a proposed use is located on a site which has more than one zone, and
the use is a conditional use in one zone and an allowed or limited use in the
other, any proposals on the allowed site are subject to conditional use
review.
One approach would have been to use this review to bring the northern parcels into the
Master Plan boundaries. This would have required a Type III review and would have
gone counter to the desires of the school, which still plans to develop the properties with
commercial uses unrelated to the school.
Since the 2011 review did not specify a deadline for vacating the northern parcels, and
since there is an active building permit for the new school building shown in the
drawing above north of the parking lot (14-172834 CO), staff is placing a condition of
approval on this decision. This condition will require any school use to cease on the
northern property, save the area included in the reciprocal access and utility easement
referenced in Exhibit A.10, by the expiration of the Conditional Use Master Plan
(December 30, 2021), or prior to final occupancy of the school building permitted
through 14-172834 CO, whichever occurs first.
With this condition that will cease all school operations on the northern parcels that are
not part of the Master Plan boundaries, this criterion will be met.
B. General statement. The master plan must include a narrative that addresses the
following items:
1.

A description in general terms of the use's expansion plans for the duration of
the master plan;
Findings: The applicant provided a description detailing the changes from the
approved master plan from 2011 (LU 11-139546 CU MS AD) in Exhibit A.11.
These changes are limited to building configuration and overall size rather than an
increase in the intensity of the proposed use: 72 beds were approved in 2011 for
this skilled nursing facility, and 72 beds are still proposed. However, this request
is for an increase in overall building square footage from 237,100 square feet to
243,642 square feet, or a total increase of 6,542 square feet over what was
approved for the 72 beds. The increase is required so that more single-occupancy
rooms can be provided and meet State of Oregon standards for patient/resident
room sizing regulations. The increase also changed the configuration of the
building; now, two wings in a V-shape are proposed, whereas one linear wing had
originally been approved. With this description, this criterion is met.

2.

An explanation of how the proposed uses and possible future uses comply with
the conditional use approval criteria; and
Findings: The applicant addressed the Conditional Use approval criteria in the
narrative in Exhibit A.11. The proposed square footage expansion and change in
approved building configuration requires approval through Conditional Use
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Review. The proposal meets the criteria for this review, 33.815.105 A-E, as
explained in the findings, below. This criterion is met.
3.

An explanation of how the use will limit impacts on any adjacent residentially
zoned areas. The impacts of the removal of housing units must also be addressed.
Findings: The change to building configuration is not expected to result in
impacts to the residential community. The addition is approximately 630 feet from
the nearest house lots, and the change to configuration of the building will not
create more impacts than the building approved in the 2011 Master Plan. The Vshaped wing is behind the rest of the skilled nursing facility to the east and south,
with the exception of 30 feet that will be visible from the SE Market Street
frontage. No change to the intensity of use is proposed beyond what was approved
in the 2011 Master Plan – a 72-bed skilled nursing facility (LU 11-139546 CU MS
AD). This issue is also addressed in more depth in the findings below regarding the
Conditional Use approval criteria, specifically, Criterion C regarding livability. This
criterion is met.

C. Uses and functions. The master plan must include a description of present uses,
affiliated uses, proposed uses, and possible future uses. The description must include
information as to the general amount and type of functions of the use such as office,
classroom, recreation area, housing, etc. The likely hours of operation, and such things
as the approximate number of members, employees, visitors, special events must be
included. Other uses within the master plan boundary but not part of the conditional
use must be shown.
Findings: The original description for the Portland Adventist Academy Master Plan (LU
11-139546 CU MS AD) included this information and the applicant does not propose
any changes, other than the increase in the Group Living building size, and changes to
the building configuration. No other changes are proposed to the intensity of use,
number of beds, hours of operation, general amount and type of functions, or numbers
of students, visitors, Group Living residents or staff. This proposal meets the Approval
Criteria of 33.805.105 A-E, as discussed in the findings, below. This criterion is met.
D. Site plan. The master plan must include a site plan, showing to the appropriate level of
detail, buildings and other structures, the pedestrian, bicycle, and vehicle circulation
system, vehicle and bicycle parking areas, open areas, existing trees to be preserved,
and other required items. In addition to the application requirements in 33.730.060.C,
the site plan must also include:
1.

All existing improvements that will remain after development of the proposed
use;

2.

All improvements planned in conjunction with the proposed use;

3.

Conceptual plans for possible future uses; and

4.

Pedestrian, bicycle, and transit facilities including pedestrian and bicycle
circulation between:
a.
b.

Major buildings, activity areas, and transit stops within the master plan
boundaries and adjacent streets and adjacent transit stops; and
Adjacent developments and the proposed development.

Findings: The original Portland Adventist Academy Master Plan (LU 11-139546 CU MS
AD) submittal included this information and the applicant does not propose any
changes, beyond the proposed changes to development for the skilled nursing facility.
One additional long-term bike parking space is required with this increase in number of
beds, but the previous permit already accommodated this fourth bike parking space
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with the three required at the time. A site plan that includes all of the proposed
development for the Marquis facility has been provided (Exhibit C.2).
Regarding pedestrian facilities, the applicant will be required to address nonconforming
upgrades at time of building permit. Portland Adventist Academy signed an Option 2
agreement to complete all nonconforming upgrades within four years of permit issuance
of permits 14-132219 DR and 14-137942 CO. This is documented through 14-166818
PR. However, the ground lease area for the Marquis development was specifically
excluded from this agreement, meaning Marquis is responsible for any required
upgrades through choosing Option 1 or 2 during each building permit. In this case, one
requirement that has not yet been met is a pedestrian connection to SE Market St. The
applicant has proposed a potential scheme in Exhibit C.6 to create a pedestrian path
stub that the school can then meet as part of its Option 2 requirements. This and any
other nonconforming upgrades will be reviewed as part of the building permit associated
with this development.
This criterion is met.
E. Development standards. The master plan may propose standards that will control
development of the possible future uses that are in addition to or substitute for the
base zone requirements and the requirements of Chapters 32.32 and 32.34 of the Sign
Code. These may be such things as height limits, setbacks, FAR limits, landscaping
and tree preservation requirements, parking requirements, sign programs, view
corridors, or facade treatments. Standards more liberal than those of the code require
adjustments.
Findings: The Portland Adventist Academy Master Plan (LU 11-139546 CU MS AD) did
not propose any standards in addition to or in replacement of any standards of Title 33,
and none were approved through that process. None are proposed in the current
proposal either. This criterion is not applicable.
F. Phasing of development. The master plan must include the proposed development
phases, probable sequence for proposed developments, estimated dates, and interim
uses of property awaiting development. In addition the plan should address any
proposed temporary uses or locations of uses during construction periods.
Findings: The current proposal does not impact the approved phasing of projects or
how Portland Adventist Academy will proceed with their proposed updates and
improvements. The current scope is limited to the increases to the overall building
square footage and change in building configuration triggered by the 18-bed skilled
nursing addition. This is also the second and final phase of the skilled nursing facility.
The square footage and building configuration of this addition are different than
approved in 2011 because all of the patient/resident rooms are now single-occupancy.
Licensing regulations caused the overall size of the skilled nursing facility to exceed
those of the schematic design used for the original Master Plan approval. The increase
is less than a 3 percent increase in square footage for the site as a whole over what was
approved, and does not change the intensity of use on the site. This criterion is met.
G. Transportation and parking. The master plan must include information on the
following items for each phase.
1.

Projected transportation impacts. These include the expected number of trips
(peak, events, and daily), an analysis of the impact of those trips on the adjacent
street system, and proposed mitigation measures to limit any projected negative
impacts. Mitigation measures may include improvements to the street system or
specific programs and strategies to reduce traffic impacts such as encouraging the
use of public transit, carpools, vanpools, and other alternatives to single occupant
vehicles.
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Findings: The original Portland Adventist Academy Master Plan (LU 11-139546
CU MS AD) submittal included this information for the development of the overall
campus. The total bed count of 72 for the skilled nursing facility in particular was
used in the Traffic Impact Analysis (TIA) prepared by Mackenzie in March of 2010.
The potential impacts from the current proposal, with no changes to the number
of beds or the number of parking spaces, were analyzed and addressed in a
transportation memo prepared by a transportation engineer in February 2018
(Exhibit A.7), which referenced the original TIA. The Portland Bureau of
Transportation reviewed both documents and stated the following:

The proposed PAA expansion and new skilled nursing facility are anticipated to
generate 328 new daily trips, 72 new AM peak hour trips, and 29 new PM
peak hour trips. It should be noted, the high school PM peak trip generation
(estimated to be 3:00 to 4:00 PM) does not occur during the typical roadway
peak hours of (4:00 to 6:00 PM).
All study area intersections are anticipated to operate within City of Portland
standards during all analysis scenarios. No mitigation is recommended as
presented in the Transportation Impact Analysis dated March 17, 2010.
PBOT therefore found that the applicant has shown that the proposal would have
minimal impacts on the transportation system.
2.

Projected parking impacts. These include projected peak parking demand, an
analysis of this demand compared to proposed on-site and off-site supply,
potential impacts to the on-street parking system and adjacent land uses, and
mitigation measures.
Findings: PBOT reviewed the original TIA and new memo and found the following:

The proposed skilled nursing facility will have 72 beds. Based on code
requirements, the minimum allowed parking is one space/four residents.
Therefore, the minimum number of spaces is 18 and the maximum is 27
spaces. Because the facility will have more than the minimum allowed, no offsite impacts are anticipated... This criterion is met.
Therefore, this criterion is met for both transportation and parking impacts.
H. Street vacations. The master plan must show any street vacations being requested in
conjunction with the proposed use and any possible street vacations that might be
requested in conjunction with future development. (Street vacations are under the
jurisdiction of the City Engineer. Approval of the master plan does not prejudice City
action on the actual street vacation request.)
Findings: No street vacations are proposed now, nor were street vacations proposed in
the 2011 Master Plan process. This criterion does not apply.
I.

Adjustments. The master plan must specifically list any adjustments being requested
in conjunction with the proposed use or overall development standards and explain
how each adjustment complies with the adjustment approval criteria.
Findings: Previously-approved Adjustments will be carried forward as described in LU
11-139546 CU MS AD. The applicant is requesting an Adjustment for the current
proposal to increase the maximum transit street building setback from 10 feet to
approximately 570 feet for the length of new façade created for the skilled nursing
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facility addition. The approval criteria for this Adjustment are addressed later in this
document. This criterion is met.
J. Other discretionary reviews. When design review or other required reviews are also
being requested, the master plan must specifically state which phases or proposals the
reviews apply to. The required reviews for all phases may be done as part of the initial
master plan review, or may be done separately at the time of each new phase of
development. The plan must explain and provide enough detail on how the proposals
comply with the approval criteria for the review.
Findings: No other discretionary reviews are proposed as part of this land use review.
This criterion is not applicable.
K. Review procedures. The master plan must state the procedures for review of possible
future uses if the plan does not contain adequate details for those uses to be allowed
without a conditional use review.
Findings: No changes are proposed from the Conditional Use Master Plan already in
place (LU 11-139546 CU MS AD). In that plan, the thresholds for review of the Zoning
Code, section 33.820.090, were upheld, with the exception of 33.820.090.A.1, which
requires all amendments to Master Plans that are proposed within 400 feet of the
master plan boundaries to be processed by a Type III review. This standard was
superseded by Condition D in the Hearings Officer decision. No changes to this
condition are proposed.
Condition G from the Hearings Officer decision required Design Review approval for
meeting the Gateway Plan District Open Areas standard, either at Phase I or at Phase III
in the development process. The Design Overlay Zone has an exemption from Design
Review for development in the IR zone, unless the site is within the boundary of an
approved Impact Mitigation Plan (33.420.045.K). Requiring a Design Review to verify a
particular development standard is met is not consistent with how development in the
IR zone is treated. Further, tying meeting the standard to certain phases of the work
that may not occur due to funding limitations or changes in programming or priorities
of an institution during the life of a Conditional Use Master Plan might result in
nonconforming development that is never required to show compliance with this
Gateway Plan District standard. Therefore, staff has added a condition of approval to
this decision removing this previous condition. This will lift the requirement for an
additional land use review to show compliance with this standard, and require the site
to meet the standard with each building permit.
With the application of this condition of approval, this criterion is met.
Therefore, the current proposal meets all requirements for a Master Plan when taken in
conjunction with the 2011 approved Master Plan (LU 11-139546 CU MS AD).
33.815.105 Approval Criteria for Institutional and Other Uses in R Zones
These approval criteria apply to most conditional uses in R zones. The approval criteria allow
institutions and other non household living uses in a residential zone which maintain or do not
significantly conflict with the appearance and function of residential areas. The approval criteria
are:
A. Proportion of Household Living uses. The overall residential appearance and function
of the area will not be significantly lessened due to the increased proportion of uses not
in the Household Living category in the residential area. Consideration includes the
proposal by itself and in combination with other uses in the area not in the Household
Living category and is specifically based on:
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1. The number, size, and location of other uses not in the Household Living category in
the residential area; and
Findings: The residential area generally includes residentially-zoned properties
that are located within a radius of about 200 to 1,000 feet, as determined by
through streets, existing uses, development and zoning. In this case, the
residential area extends south to Lincoln Street, north to Washington Street, west
to 92nd Avenue, and east to 106th Avenue. The Adventist Medical Center campus
is immediately to the east of the site and, together with Sunnyside Adventist
Church and an apartment development, extends to the eastern boundary of SE
106th Avenue. The area to the north includes the largely undeveloped parcel that
was separated from the campus through the 2010 property line adjustment (PR
10-114864 PLA) which is now zoned EXd, or Central Employment with “d” Design
overlay zoning; a park-and-ride (zoned OS); and some parking and maintenance
facilities for the medical center (zoned IRd). Beyond that, the area is zoned for
commercial uses and developed with a regional shopping center.
Southeast 96th Avenue is adjacent to the site on the west and the I-205 Freeway is
immediately beyond the street frontage. The primary single-dwelling residential
area near campus is the area to the south, which is an established, suburban
residential area (circa 1950s) and is mainly comprised of single-dwelling
residences organized in a more suburban arrangement with culs-de-sac and a
central park. A childcare facility operating as a Conditional Use is located a block
to the south of the Portland Adventist Academy at SE 96th Avenue; Cherry Park
Elementary School is located on SE 106th Avenue.
Portland Adventist Academy High School was originally established as Portland
Union Academy in 1910. It continues a program that has existed on this location
since 1963. No changes to the Master Plan are proposed for the high school in this
proposal. The changes to the skilled nursing facility, which is more than 600 feet
to the north of the single-dwelling zoning and which, as a Group Living use, is a
residential use itself, will not impact the single-dwelling residential area, nor will
the expansion of that facility by 6,500 square feet change the balance of the nonhousehold uses in the area. The proposal will not remove any household uses and
will not intrude into the area that is developed with household uses. Therefore,
there will not be a noticeable increase in the proportion of uses not in the
Household Living category and the overall residential appearance and function of
the area will not be significantly lessened. This criterion is met.
2. The intensity and scale of the proposed use and of existing Household Living uses
and other uses.
Findings: The additional building area proposed represents an increase of 3
percent over what was approved through the 2011 Master Plan. The increase in
square footage notably will not result in an increase in the intensity of the use: the
same number of beds is proposed. The scale of the facility, including this proposed
addition, will be similar to other existing multi-family and senior living complexes
nearby. The proposed location, behind the existing skilled nursing facility along SE
100th Avenue, was sited to ensure compatibility for the school and residential uses
in the area. The scale and look of the addition is consistent to the existing skilled
nursing structure constructed in 2014. The facility was strategically positioned
adjacent to the Adventist Medical Center to ensure compatibility with the existing
medical uses, and to reduce any significant conflicts with the appearance and
function of the residential area to the south. This criterion is met.
B. Physical compatibility.
1. The proposal will preserve any City-designated scenic resources; and
Findings: City-designated scenic resources are protected with an “s” or Scenic

Decision Notice for LU 18-103623 CU MS AD

Page 13

Resource Overlay Zone. There are no designated scenic resources on the site.
Therefore, this criterion does not apply.
2. The proposal will be compatible with adjacent residential developments based on
characteristics such as the site size, building scale and style, setbacks, and
landscaping; or
3. The proposal will mitigate differences in appearance or scale through such means as
setbacks, screening, landscaping, and other design features.
Findings: As mentioned above, the skilled nursing facility is located across SE 100th
Avenue from Adventist Medical Center in order to ensure compatibility with the
adjacent medical uses, and to limit any significant impacts on the residential areas
nearby by placing the building closer to nearby institutions than nearby houses. The
skilled nursing facility is a residential use (Group Living) and incorporates a style
similar to other medium density/low-rise residential complexes and senior/assisted
living complexes located in the area. The proposal, at one story in height, is
compatible with the surrounding neighborhood in terms of height and residentialstyle architecture, though the scale of the development is institutional in nature.
The existing landscaping, parking lot, and soccer field located between the proposed
addition and the residential area, and the distance between the addition and the
nearby houses, which exceeds 600 feet, will mitigate any impacts for the additional
6,500 square feet proposed in the building.
The proposed development is in character with the surrounding uses and adequate
setbacks and landscaping are proposed to be provided in the areas that are closest
to the residentially developed area. Therefore, this criterion is met.
C. Livability. The proposal will not have significant adverse impacts on the livability of
nearby residential zoned lands due to:
1. Noise, glare from lights, late-night operations, odors, and litter; and
2. Privacy and safety issues.
Findings: The proposed addition was approved as part of the Conditional Use
Master Plan through LU 11-139546 CU MS AD. The additional 6,500 square feet of
building area in a new configuration will not have adverse impacts on the livability
of nearby residential zones. No changes are proposed to hours of operation or the
number of people already approved for residing in this Group Living facility. The
larger addition will not result in impacts from noise, glare from lights, late-night
operations, odors, or litter. The campus and skilled nursing facility are securely
monitored 24 hours a day. The change in design is not expected to create any
additional impacts over the original approved proposal from 2011 for the same
number of residents. Any safety issues will be addressed and/or reported to the
proper agencies immediately. These criteria are met.
D. Public services.
1. The proposed use is in conformance with the street designations of the
Transportation Element of the Comprehensive Plan;
Findings: PBOT reviewed the proposal for compliance with this criterion and made
the following conclusions:

The entire site is located within the Gateway Pedestrian District. Arterial
Streets such as SE 96th Avenue and SE Market Street are required to have
15-ft wide sidewalk corridors identified in the Pedestrian Design Guide. Local
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Traffic Streets such as SE Main and SE 100th are required to have 12-ft wide
sidewalk corridors identified in the Pedestrian Design Guide.
At this location, SE 96th Avenue is classified as a Neighborhood Collector,
Community Transit Street, City Bikeway, City Walkway, and a Major
Emergency Response Street in the City’s Transportation System Plan.

SE Market Street is classified as a Neighborhood Collector, Community
Transit Street, City Bikeway, and a City Walkway, in the City’s Transportation
System Plan.
SE 100th Avenue and SE Main are classified as City Walkways and Local
Service Streets for all other modes in the City’s Transportation System Plan.
Response: The proposed conditional uses and transportation impacts can be
accommodated by the existing transportation system. More specifically,
development trip generation by mode, traffic, transit, bicycle, and
pedestrian, is consistent with the classifications identified in the
transportation element of the comprehensive plan for SE Market Street, SE
96th Avenue, and SE 100th Avenue. The proposed conditional use master
plan is consistent with the street classifications surrounding the site, thereby
meeting these policies.
2. The transportation system is capable of supporting the proposed use in addition to
the existing uses in the area. Evaluation factors include street capacity, level of
service, and other performance measures; access to arterials, connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; safety for all modes; and
adequate transportation demand management strategies;
Findings: PBOT reviewed the proposal for compliance with this criterion and made
the following conclusions:

Street Capacity/Level of Service: All study area intersections are anticipated to
operate within City of Portland standards during all analysis scenarios. No
mitigation is recommended as presented in the Transportation Impact Analysis
dated March 17, 2010
Access to arterials: The site fronts SE Market and SE 96th which are both arterial
streets.
Connectivity: Providing a new east/west public through street is not practicable
based on the existing institutional use and structures and the proposed
expansion.
Transit Availability:
Public Transit: Light Rail
The City of Portland, Clackamas County, ODOT, Tri-Met, and Metro partnered in
a regional effort to extend light rail service between downtown Portland and
Clackamas County, this was named the South Corridor Project. In September
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2009, light rail service began on the new “Green Line” along I-205 between the
Gateway Transit Center and Clackamas Town Center. The SE Main Street station
is directly east of the PAA site. The park and ride lot includes parking for
approximately 420 vehicles. The I-205 MAX line operates every 15 minutes most
of the day.
Public Transit: Bus
The site is bounded on three sides by bus transit lines, with bus stops located
along each street frontage. Line 27 is located on SE 96th Avenue and SE Market
Street. Line 27 runs between Gateway Transit Center and the Rockwood
Neighborhood. Buses generally run every hour from 7:00 a.m. to 6:00 p.m. on
weekdays. Route 15, though not adjacent to the property, is located on SE Main
Street. Line 15 connects the Parkrose area to NW 23rd, and generally runs every
15 minutes from 5:00 a.m. to 1:00 a.m. on weekdays.
On-street parking impacts: No off-site impacts were anticipated as a result .
▪

Access: there are three access points to the school from SE 96th Avenue and two access points from
SE Market Street. Currently, there is no access from SE 100th Avenue or Main Street.

▪

Pickup/Drop Off: the student pick-up/drop-off area is located at the main entrance to the school
along SE 96th Avenue.

▪

School Bus Service: the school does not have an operating bus system for picking students up for
school or taking them home after school.

▪

Public Transit: the site is located approximately 500 feet from the Main Street MAX Green Line
Station. The station provides connections to the 15-Belmont/NW 23rd and the 27–Market/Main bus
lines, 420 park and ride spaces, and ten bike lockers. In addition, there are three bus stops
associated with bus route 27 currently located adjacent to the school campus.

Access Restrictions: There are no access restrictions on any of the four street frontages.
Neighborhood Impacts: Because the site will provide adequate on-site parking and there is adequate
capacity for the additional vehicle trips on adjacent roadways, transportation related neighborhood
impacts will be minimal.
Impacts on pedestrian, bicycle, and transit circulation: SE 96th Ave has bike lanes, and with the widening
of existing sidewalks to current City standards, there will be no impacts to pedestrian, bicycle, or transit
circulation.
Safety for all modes: The traffic impact study prepared by Group Mackenzie documents that there will
be no significant impacts on transportation facilities for any mode. With the provision of wider
sidewalks, safety for pedestrians will be enhanced.
Transportation Demand Management (TDM): The applicant will be required to provide a TDM plan as a
condition of building permit approval. [BDS staff note: providing a TDM plan was a condition
of the 2011 review, at time of building permit, and continues to apply for all future
building permits.]
PBOT concludes this criterion is met.
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3. Public services for water supply, police and fire protection are capable of serving the
proposed use, and proposed sanitary waste disposal and stormwater disposal
systems are acceptable to the Bureau of Environmental Services.
Findings: The City’s service agencies evaluated this proposal and found that there
would be no public service issues related to approval of this proposal. The Water
Bureau stated the following:
Adequate water is available to this site from the 8” main in SE 96th Avenue
& 12” main in SE 100th Avenue. Note: Main ends in SE 100th Avenue at
the point of connection for the services to 1475 SE 100th Avenue. The
static water pressure is estimated as 56 – 70 psi. The subject building is
currently served by a 2” domestic, 1” irrigation and 8” fire line. At the time of
building permit submission, the meter size will be reviewed. If the meter is
found to be inadequate it will be resized at the expense of the applicant
(Exhibit E.3).
The Police Bureau stated the following:
The Police Bureau has reviewed this land use case and has no concerns
with the proposal. The proposal was evaluated on whether police can
provide adequate public safety services to the proposed use. The Police
Bureau is currently serving the site and will be able to continue providing
services to the existing buildings as well as the additional square footage
anticipated from the new single-occupancy rooms. The proposed
modifications are not expected to impact a police officer’s ability to
reasonably access the site by foot and vehicle using the existing right of
ways (Exhibit E.8).
The Fire Bureau confirmed they can serve the proposed development:
A separate building permit is required for this proposal. All applicable Fire
Code requirements shall apply at the time of permit review and
development. There is currently access and public water lines adjacent to
the site. With the addition of access and water services into the site, public
services for fire protection and access would be capable of serving the
proposed use (Exhibit E.4).
The Bureau of Environmental Services addressed sanitary service as follows:
For the conditional use application to be approved, the applicant must show that the
proposal complies with the public services approval criterion related to sanitary waste
disposal (PCC 33.815.105.D.3). The comments below are in response to this criterion.
1. Existing Sanitary Infrastructure: According to best available GIS data, the
following sewer infrastructure is located in the vicinity of the project site:
a. There is a public 15-inch concrete sanitary sewer in SE 100th Ave (BES asbuilt #4170).
b. There is a public 8-inch PVC sanitary sewer in SE Market St (BES as-built
#44580.
2. Service Availability: Sanitary connections from private property that are to be
permitted according to PCC 17.32.090 must be separately conveyed to the
property line and connected through individual laterals to a City sanitary or
combined sewer. All discharge must be connected via a route of service
approved by the BES Chief Engineer.
a. Existing Development: According to City records, there are existing
laterals from the subject site to the sanitary sewer in SE 100th Ave.
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b. Proposed Development: The new building expansion may be served
either through the existing system if size and condition allow, or through a
new connection within the frontage of the lot.
3. Connection Requirements: Connection to public sewers must meet the
standards of the City of Portland's Sewer and Drainage Facilities Design
Manual. Any new laterals required to serve the project must be constructed to
the public main at the developer’s expense during site development.
Staff finds the applicant’s proposed sanitary sewer service acceptable for the purpose
of reviewing the conditional use application against the sanitary sewer disposal approval
criterion.
The Bureau of Environmental Services provided information on stormwater
management requirements at time of permit, and stated the following:
The submitted storm report is adequate to support the land use review… Staff
finds the applicant’s proposed stormwater management plan acceptable for the
purpose of reviewing the conditional use application against the stormwater
management approval criterion (Exhibit E.1).
Therefore, with the standard requirements for the submittal of building permits,
services are found to be adequate to serve the addition. This criterion is met.
E. Area plans. The proposal is consistent with any area plans adopted by the City Council
such as neighborhood or community plans.
Findings: This site is within the boundaries of the Outer Southeast Community
Plan and the Hazelwood Neighborhood Plan. The expansion of the skilled nursing
facility by 18 beds was anticipated and approved through the Master Plan process in
2011. The requested changed to that approved plan is focused on an increase in
building square footage to accommodate single-occupancy skilled nursing
patient/resident rooms.
Outer Southeast Community Plan
The site is within the Gateway Regional Center area, described in the Outer
Southeast Community Plan as, “a major employment center with good access by
mass transit. High-density housing and more intense commercial uses including
office buildings are encouraged in the area. The application of the Institutional
Campus designation provides certainty that Portland Adventist Medical Center,
outer southeast’s largest employer, can grow.”
The Economic Development Policy of the Outer Southeast Community Plan further
includes the following objectives:
•
•

Promote the reuse and redevelopment of vacant, underused, or dilapidated
commercial sites on arterials along both sides of I-205.
Provide certainty for medical and educational institutions, encouraging them
to grow and foster related businesses nearby.

The proposal is supportive of the goals for the Gateway Regional Center and the
objectives listed above. The use of part of the school site for a new skilled nursing
facility in close proximity to Adventist Medical Center both increases the intensity of
use on this campus and builds on the medical center functions to support a related
business. Allowing an increase in square footage over what was approved in 2011
continues to support these economic development goals and objectives, without
affecting other policies around urban design, open space, or other topic areas in the
plan.
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Hazelwood Neighborhood Plan
Policy 2. Economic Development. Preserve and enhance the commercial
viability of businesses within Hazelwood by stimulating business growth,
investment and a high level of livability.
Policy 6. Community Design and Livability. Maintain Hazelwood as an
affordable, attractive neighborhood, which provides a friendly, safe, and
pleasing community for everyone.
Comment: The addition to the proposed skilled nursing facility will be
compatible with the existing skilled nursing building, and only be minimally
visible from rights-of-way. The street improvements, new landscaping and
other open spaces that were proposed for the site in the 2011 Master Plan will
not be affected. Allowing this change in configuration preserves the
commercial viability of this newer business in Hazelwood.
Summary: The proposal is consistent with these relevant policies and objectives of
the adopted area plans. This criterion is met.
The proposal has been found to meet all of the conditional use approval criteria of
33.815.105, so criterion 33.820.050.B for the Conditional Use Master Plan Amendment is
met.
33.805.010 Purpose (Adjustments)
The regulations of the zoning code are designed to implement the goals and policies of the
Comprehensive Plan. These regulations apply city-wide, but because of the city's diversity,
some sites are difficult to develop in compliance with the regulations. The adjustment review
process provides a mechanism by which the regulations in the zoning code may be modified if
the proposed development continues to meet the intended purpose of those regulations.
Adjustments may also be used when strict application of the zoning code's regulations would
preclude all use of a site. Adjustment reviews provide flexibility for unusual situations and
allow for alternative ways to meet the purposes of the code, while allowing the zoning code to
continue providing certainty and rapid processing for land use applications.
33.805.040 Approval Criteria
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A. through F. below have been met.
A. Granting the adjustment will equally or better meet the purpose of the regulation to be
modified; and
Findings: The applicant has requested an Adjustment to Zoning Code Section
33.120.220.C.1 to increase the maximum setback for the skilled nursing building from
SE Market from 10 feet to approximately 570 feet. This Adjustment is required because
the current configuration of the addition creates new façade area on the building, thus
bringing it further from conformance than it was. The purpose of maximum setback
requirements along transit streets and in pedestrian districts is to create an
environment that is inviting to pedestrians and transit users (Zoning Code Section
33.120.220.A).
When the skilled nursing facility was originally sited, it was located at SE 100th in
order to provide a connection with Adventist Medical Center to the east, and a
transition from the larger institution to the smaller school to the west. The site
configuration was justified in the 2011 Master Plan by pointing to the visual open
space of the soccer field in the southeast quadrant of the site that would be attractive
to the residents to the south, as well as to the pedestrians and transit users in the
vicinity. The case was also made that the overall configuration provides an internal
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logic that makes the facilities function in a more cohesive fashion than they could if
the buildings were located within the maximum setbacks. The limited amount of new
façade area created by this addition – some 30 feet to the west of the existing building –
will not upset this cohesive configuration.
The suburban-style residential development to the south is better buffered from
impacts from this institutional use with the proposed deeper setback. With other active
recreation uses and ample landscaped areas to the north of the SE Market Street rightof-way, the environment is inviting and pleasant for pedestrians and transit users. The
new pedestrian facilities added to the right-of-way along SE 100th and SE Market
Street as part of past building permits also contributes to a pleasant pedestrian
environment. This criterion is met.
B. If in a residential zone, the proposal will not significantly detract from the livability or
appearance of the residential area, or if in an OS, C, E, or I zone, the proposal will be
consistent with the classifications of the adjacent streets and the desired character of
the area; and
Findings: The applicant’s site is located in the Institutional Residential zone. The
proposal is for the expansion of an existing Conditional Use (Group Living). The
increased setback for the addition to the existing building will allow the proposed
development of the site in a way that is internally cohesive without having any negative
impacts on the livability or the appearance of the adjacent residential area. Adequate
buffering will preserve appearances and prevent undesirable impacts. There are no
residences immediately adjacent to the site, except for those on the south side of
Market Street. The proposed configuration will actually help to reduce potential
impacts on this area. Therefore, this criterion is met.
C. If more than one Adjustment is being requested, the cumulative effect of the
adjustments results in a project which is still consistent with the overall purpose of the
zone; and
Findings: Only one Adjustment is requested. This criterion is not applicable.
D. City-designated scenic resources and historic resources are preserved; and
Findings: City designated resources are shown on the zoning map by the ‘s’ overlay;
historic resources are designated by a large dot, and by historic and conservation
districts. There are no such resources present on the site. Therefore, this criterion is
not applicable.
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and
Findings: There are no discernible impacts that would result from granting the
requested adjustment. This criterion is met.
F. If in an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable;
Findings: Environmental overlay zones are designated on the Official Zoning Maps
with either a lowercase “p” (Environmental Protection overlay zone) or a “c”
(Environmental Conservation overlay zone). As the site is not within an environmental
zone, this criterion is not applicable.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
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submitted for a building or zoning permit must demonstrate that all requirements of Title 11
can be met, and that all development standards of Title 33 can be met or have received an
Adjustment or Modification via a land use review, prior to the approval of a building or zoning
permit.

CONCLUSIONS
The applicant has proposed an amendment to a 10-year Conditional Use Master Plan for the
expansion of a skilled nursing facility already on the site. The applicant has provided all of the
required information for the Master Plan Amendment, including a description of the proposed
phases, the uses and the development that are proposed and the scope of activities and their
projected impacts.
The Conditional Use approval criteria for Institutional and Other Uses in R zones were
addressed and were found to be met. The proposal includes the addition of 18 beds to the
facility. While this expansion was anticipated, the configuration and square footage has
changed since the 2011 approval of the Conditional Use Master Plan. The design for the
addition will be architecturally compatible and ensure adequate screening to preserve physical
compatibility with the surrounding residential area. City bureaus verified the proposed
expansion can be served. The proposal is consistent with the adopted plans for the Hazelwood
Neighborhood and the Outer Southeast Community Plan Area.
The requested Adjustment to the maximum transit street setback was found to meet all of the
relevant approval criteria. The proposed location for the building addition will equally meet the
stated purposes of the regulation. There will be no significant impacts on appearance or
livability and no impacts that require mitigation. Because the relevant approval criteria are
met, the proposal can be approved, according to the description provided in the applicant's
narrative. Requirements of City's service agencies must be met at the time of application for
building permits.

ADMINISTRATIVE DECISION
Approval of a Conditional Use Master Plan Amendment to allow the floor area of the skilled
nursing facility to exceed the 2011 approval by 6,542 square feet to accommodate a total of up
to 72 beds in the facility, and to configure the Phase II addition as shown in Exhibits C.1
through C.5.
Approval of an Adjustment to Zoning Code Section 33.120.220.C.1 to increase the maximum
transit street setback along SE Market Street from 10 feet to 570 feet for the skilled nursing
facility building.
Approvals are per the approved plans, Exhibits C.1 through C.5, signed and dated May 4,
2018, subject to the following conditions:
A. As part of the building permit application submittal, each of the 4 required site plans and
any additional drawings must reflect the information and design approved by this land use
review as indicated in Exhibits C.1-C.5. The sheets on which this information appears must
be labeled, "Proposal and design as approved in Case File # LU 18-103623 CU MS AD. No
field changes allowed.”
B. By December 30, 2021 (the expiration of the current Conditional Use Master Plan approved
through LU 11-139546 CU MS AD), or before the final occupancy certificate is issued for
the school building permitted under 14-172834 CO (whichever comes first), any Portland
Adventist Academy school use must cease on parcels R332448 and R332431.
B. Previous conditions of approval from LU 11-139546 CU MS AD are carried forward
through this review, with the exception of Condition G, which is hereby rendered void.

Decision Notice for LU 18-103623 CU MS AD

Page 21

Staff Planner: Amanda Rhoads
Decision rendered by: ____________________________________________ on May 4, 2018
By authority of the Director of the Bureau of Development Services

Decision mailed: May 8, 2018
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on January
8, 2018, and was determined to be complete on March 6, 2018.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on January 8, 2018.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days will
expire on: July 4, 2018.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on May 22, 2018 at 1900 SW Fourth
Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday through
Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The appeal fee
will be refunded if the appellant prevails. There is no fee for ONI recognized organizations
appealing a land use decision for property within the organization’s boundaries. The vote to
appeal must be in accordance with the organization’s bylaws. Assistance in filing the appeal
and information on fee waivers is available from BDS in the Development Services Center.
Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
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to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after May 22, 2018 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. Conditional Use Master Plans and any concurrent reviews other
than a Zone Change or Comprehensive Plan Map Amendment remain in effect until:
•
•
•
•

All development allowed by the plan is completed; or
The plan is amended or superseded; or
As specified in the plan; or
As otherwise specified in the final decision.

Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Original Applicant Narrative (superseded by A.11)
2. Site Photo
3. Resubmittal Cover Memo, March 6, 2018
4. Response to Incomplete Letter, March 6, 2018
5. Revised Narrative, dated February 20, 2018 and submitted March 6, 2018 (superseded
by A.11)
6. Tree Plan and Landscape Plan, March 6, 2018
7. Traffic Engineer Memo, dated February 22, 2018 and submitted March 6, 2018
8. Stormwater Management Report, dated December 27, 2017 and submitted March 6,
2018
9. Stormwater Management Plan, submitted March 6, 2018
10. Copy of Recorded Ground Lease and Reciprocal Access Easement, recorded May 30,
2014 and submitted March 6, 2018
11. Final Applicant Narrative, April 16, 2018
B. Zoning Map (attached)
C. Plans/Drawings:
1. Overall Site Plan (attached)
2. Ground Lease Site and Floor Plan (attached)
3. Overall Building Elevations (attached)
4. Building Addition Elevations (attached)
5. Landscape Plan (attached)
6. Scheme for possible pedestrian path extension to address nonconforming condition,
required at time of permit.
7. Set of Full-Sized, Scaled Plans
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Life Safety (Building Code) Plans Examiner
7. Bureau of Parks, Forestry Division
8. Police Bureau
F. Correspondence: none received
G. Other:
1. Original Land Use Application and Receipt
2. Incomplete Letter, January 26, 2018 (superseded by updated letter, G.3)
3. Revised Incomplete Letter with Planner Email, January 29, 2018
4. Planner Email, March 28, 2018
5. Planner Email, April 6, 2018
6. Option 2 Nonconforming Upgrade Letter, dated July 2, 2014, with related covenant,
recorded July 1, 2014
7. Decision of Hearings Officer on LU 11-139546 CU MS AD
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

