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A LAND USE DECISION F OR THIS PROPOSAL WAS PREVIOUSLY MAILED O N APRIL 24,
2018. THISDECISIONISBEIN G REISSUED DUE TO THE REMOVAL OF THE PREV 10US
CONDITION OF APPROVA L G0

NOTICE OF ATYPE Il DECISION ON A PROPOS AL IN
YOUR NEIGHBORHOOD

The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of th e decision.

The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429 . Click on the District Coalition then

scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 17-112494 CU

GENERAL INFORMATION

Applicant: Saadi Niko o
1984 SW 5th Ave
Portland, OR 97201

Site Address: 1984 -1986 SW 5TH AVE

Legal Description: BLOCK 156 LOT 5, PORTLAND

Tax Account No.: R667715670

State ID No.: 1S1EO04DA 02200

Quarter Section: 3228

Neighborhood: Portland Downtown, contact Rani Boyle at 503-725-9979.
Business District: None

District Coalition: Neighbors West/Northwest, contact Mark Sieber at 503 -823-4212.
Plan District: Central City - University District

Zoning: RXddCentr al Residential with a Design
Case Type: CU 0 Conditional Use Review

Procedure: Type Il, an administrative decision with appeal to the Hearings Officer.
Proposal:

The applicant owns a building identified as a duplex on the site and is proposing to establish
two Type B Accessory Short Term Rentals (ASTR) 8 one in each unit. The unit known as 1984
SW 5% Ave would be occupied by the owner/applicant and have three bedrooms utilized by the
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ASTR on a regular basis and a fourth used when the owner/operator is away, for a period of

time not to exceed 90 -days annually . The unit known as 1986 SW 5 t would be occupied by a
long -term tenant and have three bedrooms used for the ASTR. ASTRs are separated into two
categories 6 Type A, which allows up to two bedrooms in a unit; and Type B, which are

reviewed as a Conditional Use, for more than two bedrooms in a unit (33.207.050.A.2) . Because
each ASTR is proposed to use more than two bedrooms, they would be Type B ASTRs and a
Type 2 Conditional Use Review is required to be established.

Relevant Approval Criteria:

In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are: Portland Zoning Code sections 33.205.050 Type B Accessory Short
Term Rentals and 33.815.105 Institutional and Other Uses in R Zones.

ANALYSIS

Site and Vicinity: The subject site is occupied by a three -story duplex constructed in 1894 in
South Downtown  a block north of |  -405. The two duplex units are side by side and externally

are nearly identical in design. Both units share a front por  ch and have roof top decks off each
uni tés master bedroom. A smal/|l by thekunitg aandlthezmiee ar s
front yard is used for vehicle parking . Both units have ba sement spaces that were permitted to
covert to garages in 1937 with angl  ed driveways from the curb down to the new garages . At
some unknown point, the garages were converted back into living space for each unit, but
without the necessary permits. Across the street to the west is Portland State University and a
transit station for the Orange, Yellow and Green Lines of the MAX Light Rail system

Immediately to the north is one of the few remaining single -family dwelling s in the area. The
area is made up of a mixture of full block buildings used for Portland State University that
include student housing, classes, and administrative offices , in addition to a fire station and

low density commercial uses such as a gas station, food car t pod, and bank. In proximity to the
stearet he City of Port | atothémmrthdaSt0,0CHBVUHIllIBullding gnd

additional household living along the historic Halprin Park Blocks to the east . Interstate | -405
forms the downtown boundary to the south.

Zoning: RXd 6 The RX zone is a high density multi  -dwelling zone which allows the highest
density of dwelling units of the residential zones. Density is not regulated by a maximum
number of units per acre. Rather, the maximum size of buildings and intensity of use are
regulated by floor area ratio (FAR) limits and other site development standards.

Design (6dd) OhheDesign Qvedap Zoee:promotes the conservation, enhancement,
and continued vitality of areas of the City with special scenic, architectural, or cultural value.

The Design Overlay Zone also promotes quality high -density deve lopment adjacent to transit
facilities. This is achieved through the creation of design districts and applying the Design

Overlay Zone as part of community planning projects, development of design guidelines for

each district, and by requiring design revie w or compliance with the Community Design
Standards. In addition, design review or compliance with the Community Design Standards
ensures that certain types of infill development will be compatible with the neighborhood and
enhance the area.

Central City  Plan District:  The Central City plan district implements the Central City Plan

and other plans applicable to the Central City area. These other plans include the Downtown

Plan, the River District Plan, the University District Plan, and the Central City Tra nsportation
Management Plan. The Central City plan district implements portions of these plans by adding

code provisions that address special circumstances existing in the Central City area.

Land Use History: City records indicate that prior land use rev iews include the following:

1 LUR 95-00830 & Retroactive Design Review approval for the addition of an exterior stair
case on the rear of the duplex, a new deck on the back of the building, and replacement

(o]
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windows. A condition of approval required the insta llation of 5 -feet of L2 landscaping
along the side property lines  next to the front vehicle area  s.

1 LUR97-00385DZ ¢ Retroactive Design Review approval for installation of an 8 -foot
fence.
Agency Review. A ONotice of Proposal i n AleduJanuaye2B,@dl®d or hoodd wa

The following Bureaus have responded with no issues or concerns:

1 Bureau of Environmental Services (Exhibit E.1);

1 Portland Police Bureau (Exhibit E.2); and

1 Site Development, Life Safety, Fire Bureau , Water Bureau, and Parks Bureau (Exhibit
E.3).

The Bureau of Transportation Engineering (PBOT) provided comments (Exhibit E.4) that
addressed specific Conditional Use approval criteria that are addressed later in this
decision. Ultimately, PBOT recommended approval of the application wi th conditions

Neighborhood Review:  No written responses have been received from either the Neighborhood
Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
Title 33. 815 .105 Institutional and Other Uses in R Zones

These approval criteria apply to all conditional uses in R zones except those specifically

listed in sections below. The approval criteria allow institutions and other non -Household
Living uses in a residential zone that maintain or do not signific antly conflict with the
appearance and function of residential areas. The approval criteria are:

A. Proportion of Household Living uses. The overall residential appearance and
function of the area will not be significantly lessened due to the increased
propo rtion of uses not in the Household Living category in the residential area.
Consideration includes the proposal by itself and in combination with other uses
in the area not in the Household Living category and is specifically based on:

1. The number, size, and location of other uses not in the Household Living
category in the residential area; and

Finding: Typically, the residential area for the purpose of this criterion is the
residentially zoned land within 400 -feet of the site, or approximately two block s
in any direction. This distance corresponds to the notice area of a Type Il
Conditional Use. While Type B ASTROs a
impact can be felt beyondthe 150 -f oot noti ce area so t
400 -foot/2 -block radius. For the purposes of this site, the defined area is a 2 -
block radius. Due to the zoning patterns downtown and the inclusion of several
commercial blocks, the area extends to the two blocks to the west ending at SW
Broadway, and two blocks north, ending at SW Harrison.

re only
he

The area includes a 9 -story student housing building fronting SW Broadway that

also includes retail uses on the first floor; a corner store at SE College and SW

6t; a full block, 16 -story student housing building between SW 6 th and SW 5t

that includes retail uses on the first floor; a
wine bar, single -family dwelling and quarter -block 8 -story mixed use building

with housing on the upper stories on the same block as the subject site; a bank

and ap proximate ly 24 -unit food cart pod on the block to the north; and a 5 -story

apartment building, two  -story mid -century motel and bank on the block between

SW Harrison and SW Hall.
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As described above, the residential area contains a mix of household living uses,

retail uses, and university related housing . Due to the size of the buildings that

cumulatively contain hundreds of household living units (one 16-story building,

one 9 -story building, one 5 -story building , etc), the addition of two, three  -room

A S T K(@ith a fo urth room used nomorethan90 -days a year in the own:
unit) to the existing non -residential uses of two banks, a gas station, a pizza

shop, a food cart pod and a parking lot will be negligible to the mix of uses

already in the residentially =~ zoned area . The large residential towers and mid  -rise

mi xed-use building s dominate the residentially zoned blocks and will continue to

do so.

The applicant is not proposing any exterior modifications to the existing

duplexes and with long term tenants (h imself and a renter), the buildings will
continue to look residential in nature. As such, there will be no substantive
change in the residential appearance or function of the area.

Criterion met.

2. The intensity and scale of the proposed use and of existi ng Household
Living uses and other uses.

Finding: The proposal is to allow two, three -bedr oom ASTRG6s in the dupl
building . The applicant, Mr. Nikoo, resides in the unit known as 1984 SW5 th

and has also requested to use his bedroom as part of the ASTR f or a time period

not to exceed 90 -days per year for when he is away on vacation or business. A

tenant has signed a three -year lease and will reside in the unit known as 1986

SW 5t Ave. The owner and tenant  will live in each unit at least 270 days per

year, as required by the regulations. Only the ownerds unit is prop
fourth bedroom occasionally for the ASTR. Per the house rules, n o parties will be

allowed in the house rules for both units. No commercial events or other large

gatherings are p roposed. No outside food or beverage provisions are planned,

but the guests will have use of the kitchens in the units. The applicant has

proposed that quiet hours on the property will be between 10pm and 8am,

consistent with the character of the downtown area, and smoking will be

prohibited on the  property .

In order to ensure that the on  -site resident and quiet hour rules are observed as
proposed, a condition of approval is necessary. With a condition of approval that
guests observe the proposed quie t hours to respect neighbors, with responsibility
for the quiet hours fa  lling to the resident/operator, the intensity and scale of the
proposed use can be limited.  Consistent with the proposed house rules to limit
potential negative impacts on surrounding homes, this condition will note the
restrictions on  no commercial meetings and  no parties.

One way to control the potential intensity and scale of these ASTR uses is to

ensure there is an on -site resident operator contact phone number provided to
nearby residents and the neighborhood association, as is the case with Type A
ASTR uses, per regulations at 33.207.040.C.1.b. No such contact information is
specifically required by code for the Type B ASTR uses, although providing such
contact to all occupants of nearby single -dwelling houses abutting or across the
street from the use on at least an annual basis would provide some assurance

that activity on the site remains in conformance with the scope of approval and
proposed house rules on no parties, etc. T herefore, a condition of approval will
require the applicant to provide information on how to contact the resident of
each ASTR by phone, and the operator if the operator is not the resident, on at

least an annual basis. Resident and/or operator contact in formation shall be
provided to all residents and owners of one and two family dwellings on  property
abutting or across the street from the site.
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Another key limitation to the intensity and scale of these ASTR uses is the

overall guest limit . Typically, two guests per room is a standard intensity for

these uses, using a total guest limit that is allowed to average over several

rooms, allowing individual parties to be larger or smaller than the per -room limit
in some cases. Asproposed, t he AST R &g three nodms dach available for
rentt. The owner ds unihtcouldha¥eBad "SrdmBvailable when he is
out of town. The proposal is for allowing no more than 2 -guests per room, which
would be a potential maximum of 14 guests in the two ASTRs co mbined on any
given night. While 14 individuals in 7 bedrooms is more intense than a typical

duplex, itis areasonable maximum limit in this case given the location of the

site downtown . Therefore, a condition of approval will limit the facility at 1984
to a maximum of 6 guests  at one time overall , with an allowance for up to 8
guests a maximum of 90 -days in a given calendar year.  The condition of
approval will limit the facility at 1986 SW 5 th to a maximum of 6 guests at any
time with no exception.

By embedding incorporation of the house rules regarding quiet hours and no

parties into a condition of approval, along with conditions ensuring neighbor

notification of the site operator and limiting each facilities®6, number of
this criterion can be me  t.

Criterion met.
B. Physical compatibility.
1. The proposal will preserve any City -designated scenic resources; and

Finding: There are no City -designated scenic resources on or near the site. This
criterion does not apply.

2. The proposal will be compatible with adjacent residential developments
based on characteristics such as the site size, building scale and style,
setbacks, tree preservation, and landscaping; or

3. The proposal will mitigate differences in appearance or scale through such
means as setbacks , screening, landscaping, tree preservation, and other
design features.

Findingg The proposed ASTROs in the dupdosstheare i n sc
street from a 16 -story apartment building, one property away from an 8 -story
building with 7 -floors of apar tments , and adjacent to a single -family dwelling.
The ASTR3s wi | Fstordy éupléxihat & apprbximately the same height
as the adjacent single -family dwelling but is significantly shorter than the
apartment buildings.  Additionally, no exterior ¢ hanges to the building are
proposed as part of this review. Because of the downtown setting, high density
zoning, and mix of residential buildings, the proposal is compatible with the

adjacent residential development based on size. The duplex , built in 189 4 with
Italianate architecture , is set back from the property line similarly to the

adjacent single -family dwelling.

A previous land use decision, LUR 95  -00830, required L2 landscaping along the

vehicle areas in the side yards in front of the building . However, the landscaping
along the north was removed to place overhead wires underground during the
installation of the MAX line. The vehicle area in the front will be removed (see
Finding D below) leaving a paved area in the front of the building. As are sult of
the requirement to close the curb cuts and remove the vehicle area , the

landscaping is no longer  necessary or required

Criteria met.
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C. Livability. The proposal will not have significant adverse impacts on the livability
of nearby residential zon ed lands due to:

1. Noise, glare from lights, late -night operations, odors, and litter; and

Finding: No changes to outdoor lighting are proposed, and neither odors nor

litter are expected to result from the use of the duplex for ASTRs. The most
likely imp acts of an ASTR use would be noisy guests using the outdoor spaces
during the late hours, or causing other noise issues for abutting or nearby

properties. To address this concern, the applicant has proposed house rules

that would limit the hours of outdoo r noise: quiet hours  are proposed from 10:00
pm to 8 :00 am outdoors.  Additionally, no parties or commercial events

associated with the ASTRs will be allowed.

With approval granted on the condition that house rules be maintained, the

proposal will not hav e significant adverse impacts on nearby residential livability

in terms of noise, light, glare, late -night activities, odors or litter. Conditions of
approval limiting guests to no more than a combined total of 12 guests in the
two ASTRs at a time, (14 gue sts while the owner is away and his room is used,

not to exceed a total of 90 -days in a calendar year) , as well as requiring ongoing
contact information for the operator/resident to nearby residents, will also

address potential adverse impacts on the livab ility of nearby residentially  -zoned
lands. Therefore, with conditions of approval as noted, this criterion is met.

Criterion met.
2. Privacy and safety issues.

Finding: The proposal calls for no changes to the existing duplex building or

exterior of the site that would impact privacy. L2 landscaping will be required
along the side lot lines within the front building setback if the front yard is used
as part of the ASTR to help screen any activities associated with the ASTR from
adjacent properties as a co ndition of approval. Another condition of approval will
require the operator of the ASTRs to provide the contact information for the

ASTR residents or operators to adjacent one and two -family dwellings so that

any future issues regarding privacy and safety can be raised directly with the
ASTR residents/operators. Lastly, both the Police and Fire Bureaus reviewed the
proposal and had no issues as proposed.

Criterion met.
D. Public services.

1. The proposal is supportive of the street designations of the Trans portation
Element of the Comprehensive Plan;

Finding: The Development Review section of the  Portland Bureau of
Transportation reviews applications for compliance with approval criteria dealing
with transportation elements, such as this criterion. The rev iewed the
development and provided the following findings:

At this |l ocation, the Cityds Transp®vet ati on S
as a Regional Transitway/ Major Transit Priority street, City Bikeway,

Pedestrian Transit street, Major Emergency Acc ess street and a Local Service

street for all other modes.

The TSP states that:
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T O0Regional Transitway/ Major Transit Priorityd¢

provide for interregional and inter -district transit trips with frequent,

high -speed, high -capacity, expr ess, or limited service, and to connect the
Central City with all regional centers. They are also intended to provide

for high -quality transit service that connects the Central City and other
regional and town centers and main streets; and,

T o0City Bo ketwraget s ar eervetha Central €ity, regional
and town centers, station communities, and other employment,
commercial, institutional, and recreational destinations. Auto -oriented
land uses should be discouraged from locating on City Bikeways that are
not also classified as Major City Traffic Streets. Destinations along City
Bikeways should have long -term and/or short -term bicycle parking to
meet the needs of bicyclistsédé; and,

T OPedestrian-Tr ansité streets are intenidided to creat

relationship between pedestrians and transit within the Central City.

T oMajor Emergency AccessoO serverpenatilysthear e i nt ende

longer, most direct legs of emergency response trips.

T o0Local Serviced streets acadraficandprovilee d t o
access to |l ocal residences or commerci al

The proposed project will have no impacts on the stated functions or
objectives of the roadway classifications noted above. The proposed
Conditional Use request is supportive of th e aforementioned street
classifications from the Transportation Element of the Comprehensive Plan
(Transportation  System Plan [TSP]). This criterion is met

The transportation system is capable of supporting the proposal in addition

to the existing uses i n the area. Evaluation factors include street capacity,
level of service, and other performance measures; access to arterials;
connectivity; transit availability; on -street parking impacts; access
restrictions; neighborhood impacts; impacts on pedestrian, bicycle, and
transit circulation; safety for all modes; and adequate transportation

demand management strategies;

Findings: The Development Review section of the Portland Bureau of
Transportation provided the following findings:

The applicant hired ap rofessional traffic consultant to prepare a
Transportation Impact Study (TIS) to address this particular approval
criterion. PBOT has reviewed the submitted TIS and offers the following
assessment:

9 Utilizing acceptable industry standards, methodologies, references and
analyses, the TIS adequately addresses each of the above referenced
evaluation factors.

1 The proposed ASTR will result in an increase in 15 total daily vehicle
trips to the site and 1 more AM and PM peak hour vehicle trips compared
to the ex isting duplex. The minimal increase in peak hour vehicle trips
will have negligible impacts to area intersections.

1 The TIS includes an on -street parking analysis which involved
observations conducted during the peak parking demand period
associated with t he residential uses in the immediate area. During the
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late -night observation period, the average utilization rate observed was
67% of the current on  -street parking supply throughout the parking
survey area.

The parking demand that will be generated as a result of the proposed
ASTR was estimated using peak parking demand rates from the Institute

of Transportation Engineers  Parking Generation. Similar to the trip
generation analysis, the data utilized to determine the parking demand
for the proposed Condi tional Use were for land use #320, Motel. The
proposed ASTR is expected to generate a need for 5 parking spaces.

It should be noted that although there are 3 on -site parking spaces

currently available on the subject site, for various reasons, PBOT will b e

requiring the closure of the existing curb -cuts/driveways along th
frontage. Accordingly, there will no longer be any on -site parking
opportunities available for use by the ASTREC

associated with the ASTR will need to occur on area streets. With a

current average utilization rate of 67% of the parking supply, the parking

study area demonstrates a moderate demand for on -street parking. This

is not a surprise given the area of downtown and the lack of on -site

parking opportun ities of the numerous and variety of uses in the

neighborhood. However, the potential addition of 5 more parked vehicles

within the parking study area will result in a parking utilization rate of

72% -st i || wel | bel ow PBOTOs paroéciupangy. t hr es hol ¢
The applicant has demonstrated that there is an adequate on -street

parking supply to serve the existing and proposed uses in the area.

1 The TIS adequately addresses the remaining evaluation factors, including
the provision of available crash d  ata to demonstrate that there are no
safety concerns related to traffic at nearby intersections.

The subject site is located near bus stops served by multiple Tri -Met
frequent and not frequent bus lines as well as being located across the
street from a MAX light -rail station.

Existing pedestrian and bicycle facilities, which are robust in the area,
will not be compromised by the proposed ASTR. Sidewalks throughout
the area provide a safe means for pedestrians to travel; the existing
bicycle facilities include striped bike lanes and other intersection
improvements designed specifically for this mode of travel.

9 With respect to adequate transportation demand management strategies,
the applicant has submitted a Transportation Demand Management Plan
(TDMP). TDMPs are generally required when impacts to the
transportation system are identified and measures must be taken to
mitigate said impacts. As identified previously in this response, PBOT

does not expect any impacts to the transportation system in relati on to
this proposed Conditional Use request. Accordingly, PBOT will not
require the implementation of a TDMP in relation to the proposed use 0

the applicant may elect to implement it on a voluntary basis.

PBOT supports the conclusions reached in the subm itted TIS and as

required, the applicant has adequately demonstrated that othe transportati
system is capable of supporting the proposed use in addition to the existing

uses i n t Mhisappmowlariterion is satisfied.

3. Public services for water supply, police and fire protection are capable of
serving the proposed use, and proposed sanitary waste disposal and
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stormwater disposal systems are acceptable to the Bureau of Environmental
Services.

Finding: The site currently has a duplex that has been served by the above
service providers in one iteration or another since 1894. The Portland Bureaus of

Water, Fire, Environmental Services and Police have provided comment and note

they have no concerns regarding the proposed use and are capable of serving the
proposed ASTR use .

Criterion met.
E. Area plans. The proposal is consistent with any area plans adopted by the City
Council as part of the Comprehensive Plan, such as neighborhood or community
plans.
Finding: The site is within the  Central City Plan D istrict and the Downtown Community
Association Residential Plan boundaries. Staff has identified a few polices as relevant to
the proposal as identified below:

Central City Plan

Policy 3: Housi ng: Mai ntain the Cemincipall highit yds st at
density housing area by keeping housing production in pace with new job creation .

Finding: Housing downtown has been increasing since the adoption of the Central City

Plan. The current proposal to establish an ASTR in each unit of a duplex will not remove
housing from the downtown core. Each unit will still be occupied by a long -term tenant.
Approval of the ASTR&6s also does not preclude the s

future to the higher densities allowed by the RX zoning.

Downtown Community  Association Residential Plan

Policy 3: Goods and Services: Expand the variety and accessibility of consumer
and business goods and services to meet the needs of current and future downtown
residents.

Finding: Downtown has change d significantly since the  adoption of the Downtown

Community Association Plan in 1996. The University District in south downtown has

seen some of the most significant changes, particularly around the block of the subject

site. In the last 10 years, the MAX light rail line was buil  t, the 16 -story apartment

complex with retail on the first floor was built across the street, the 8 -story mixed use

building one lot to the north was constructed, and the single -family dwelling adjacent to

the north was entirely remodeled with a second sto ry added. During the last 10 -years,

ASTRds have become a significant component of the s
home owners looking to earn extra income from their home while providing overnight

stays. The subject site anddnparRopland State UAIEBIRS6 s ar e | oc
the MAX light rail line, and all the downtown attractions, making it a viable location for

the new shared economy. The University District has a couple of low density motels but

not a significant number of rooms. The propo sed use will help expand and diversify the

overnight staying options for prospective students, parents or visitors while still

preserving household living uses at this duplex

Criterion met.
DEVELOPMENT STANDARDS

Unless specifically required in the appr oval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
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submitted for a building or zoning permit must demonstrate that all requirements of Title 11
can be met , and that all development standards of Title 33 can be met or have received an
Adjustment or Modification via a land use review, prior to the approval of a building or zoning
permit.

The devel opment standards for Type B g CBdERedten are found i
33.207.050. One standard limitsthe est abl i shment of ASTRGOs ilhstateesi dent i

the number of dwelling units in a multi -dwelling structure or a triplex that can have an ASTR
is limited to 1 unit or 25% of the total number of units, whichever is greater. In this instance,
the ASTRO6s are proposed, and approved, in a residenti al

CONCLUSIONS

The proposal is for two ASTRds | ocalb8egWhbthAvainr esi dent i al
downtown Portland. The ASTR in 1984 is for 4 bedrooms and up to 8 total guests for a
maximum of 90 days annually while the owner is away and for 3 bedrooms and up to 6 total

guests the remaining 270 -days annually. The ASTR in 1986 SW 5  t s for a total of 3 bedrooms
and up to 6 guests at any time during the year. No commercial meetings or parties are

proposed. An on -site resident operator will live at 1984 SW 5 th Ave at least 270 days per year as
required and a long -term resident will live at 1986 SW 5 th Ave year-round. Quiet hours are
proposed from 10:00 PM to 8:00 AM. With conditions of approval ensuring safe sleeping rooms,
implementation of the quiet hours, restrictions on parties in the proposed house rules, limiting

the number of guests per unit and in total, and provid ing resident/operator contact
information, the relevant conditional use criteria can be met and the request should be
approved.

ADMINISTRATIVE DECISION
This decision approves the following:

1 For the dwelling unit known as 1984 SW 5 th Ave: A Type B Accessory Short -Term Rental
consisting of four (4) bedrooms and eight (8) guests for a maximum of 90 -daysin a
calendar year. For the remaining 270 -days in the calendar year, approval of three (3)
bedrooms and a maximum of six (6) guests.

1 Forthe dwelling uni  tknown as 1986 SW5 ™ Ave: A Type B ASTR consisting of three (3)
bedrooms and a maximum of six (6) guests at any one time.

This approval is based upon  the approved site and floor plans, Exhibits C .1 through C .2, signed
and dated April 20, 2018 , subjectt o the following conditions:

A. As part of a zoning/ building permit  application submittal, each of the 4 required site
plans and any additional drawings must reflect the information and design approved by
this land use review as indicated in Exhibits C.1 -C.2. The sheets on which this
information appears must be labeled, "Proposal and design as approved in Case File #
LU 17 -112494 CU. No field changes all owed. 6

B. The dwelling unit known as 1984 SW 5 t is limited to four (4) bedrooms and eight (8)
guests a nigh t for a total of 90 -days in a calendar year that begins on January 1. For
the remaining 270 -days in the calendar year, the ASTR is limited to three (3) bedrooms
and six (6) guests. The dwelling unit known as 1986 SW 5 th js limited to three (3)
bedrooms and six (6) guests.

C. Once a calendar year beginning January 1 or upon a new operator/long -term tenant
moving in, the operator of each ASTR shall provide residents of one and two -family
dwelling units adjacent to the site of the ASTRs the operator and long -term residentds

contact information. The contact information of a back -up operator for 1984 SW5 t
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shall also be provided for when the operator is away during the maximum 90 -days a
calendar year.

D. The operator of each ASTR shall post the house rules on each site.

E. The operator of each ASTR shall include the house rules in each online advertisement
for the ASTRO3s.

F. Quiet hours for each ASTR shall be from  10pm to 8am . Smoking and parties are
prohibited on site.  Responsibility for maintaining these and other ho use rules fall to the
on-site resident operator.

G. No Commercial meetings are permitted.

H. The applicant must pay for and obtain a fee -paid inspection to determine all sleeping
rooms conform to the requirements of 33.207.050.B.4 p rior to the operation of the
ASTRs and hosting guests

I.  The existing curb must be closed  within 3 -months of the final decision on this land use
review . Sidewalk reconstruction must meet the requirements of Title 17. A Minor
Improvement Permit from PBOT must be obtained for the curb ¢ ut closing.

J. This approval is limited to a residential structure containing a duplex.

Staff Planner: Don Kienholz

[ ) 2 oy
LAy %l«:ﬁ/[ onApril 20 , 2018.

Decision rendered by: g
By authority of the Director of the Bur eau oj_ﬁévelopment Services

Decision mailed:  May 8 , 2018

About this Decision. This land use decisionis  not a permit  for development. Permits may be
required prior to any work. Contact the Development Services Center at 503 -823-7310 for
information ab out permits.

Procedural Information. The application for this land use review was submitted on January
27, 2017 , and was determined to be complete on July 25, 2017

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed und er
the regulations in effect at the time the application was submitted, provided that the

application is complete at the time of submittal, or complete within 180 days. Therefore , this
application was reviewed against the Zoning Code in effect on January 27,2017 .

ORS 227.178 states the City must issue a final decision on Land Use Review applications

within 120 -days of the application being deemed complete. The 120 -day review period may be
waived or extended at the request of the applicant. In this case , the applicant extended the
120 -day review period a total of 245 -days, as stated with Exhibit ~ A.7 Unless further extended
by the applicant, the 120 days will expire on: July 25, 2018

Some of the information contained in this report was provided by the applicant.

As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the a pplicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
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Conditions of Approval. If approved, this project may be subject to a number of specific

conditions, listed above. Compliance with the applicable conditions of approval must be

documented in all r  elated permit applications. Plans and drawings submitted during the

permitting process must illustrate how applicable conditions of approval are met. Any project

elements that are specifically required by conditions of approval must be shown on the plans ,
and labeled as such.

These conditions of approval run with the land, unless modified by future land use reviews.

As used in the conditions, the term oapplicantd i
any person undertaking development pursuan t to this land use review, the proprietor of the

use or development approved by this land use review, and the current owner and future

owners of the property subject to this land use review.

Appealing this decision. This decision may be appealed to the Hearings Officer , which will
hold a public hearing. Appeals must be filed by 4:30 PMon May 22,2018 at 1900 SW Fourth
Ave. Appeals can be filed atthe 5t floor reception desk of 1900 SW 4 t Avenue Monday
through Friday between 8:00 am and 4:30 pm. An a ppeal fee of $250 will be charged . The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized

ncl ude

organizations appealing a |l and use decision for proper:t

The vote to appeal mustbein accordance with the organizationo0s
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.

The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503 -823-7617,
to schedule an appointment. | can provide some information over the phone. Copies of all

informati on in the file can be obtained for a fee equal to the cost of services. Additional

information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning

Code is available on the internet at www.portlandonline.com

Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will

be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be madet o the Oregon Land Use Board of Appeals (LUBA) within 21 days

of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at

775 Summer St NE, Suite 330, Salem, Oregon 97301 -1283, or phone 1 -503-373-1265 for
further information.

Failure to raise an issue by the close of the record at or following the final hearing on this case,

in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that

issue. Also, if you do not raise an issue with enough spec ificity to give the  Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.

Recording the final decision.

If this Land Use Review is approved the final decision will be recorded with the Multnomah

County Recorder.

1 Unless appealed, the final decision will be recorded after May 22 , 2018 by the Bureau of
Development Services.

The applicant, builder, or a representative does not need to record the final decision with the
Multhomah County Recorder.

For fur ther information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503  -823-0625.

Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a b uilding permit has been issued, or the approved activity has begun.

byl av


http://www.ci.portland.or.us/
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Where a site has received approval for multiple developments, and a building permit is not

issued for all of the approved development within three years of the date of the final decision ,a
new land use review will be required before a permit will be issued for the remaining

development, subject to the Zoning Code in effect at that time.

Zone Change and Comprehensive Plan Map Amendment approvals do not expire.

Applying for your per mits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:

1 All conditions imposed herein;

91 All applicable dev elopment standards, unless specifically exempted as part of this land use
review;

All requirements of the building code; and

All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of th e City.

il
il
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Appl i cMatetialss
1. January 27, 2017 Narrative
2. Copy of Neighbor Notification and Receipt of Certified Mail
3. July 17, 2017 Narrative, Including House Rules
4. July 17,2017 N ote on Parking
5. Identification of Resident/Operator of 1984 SW5 t Ave
6. ldentification of Resident/Operator of 1986 SW 5 th Ave
7. July 25, 2017 Applicant Letter Deeming Application Complete and 245 -Day Extension

to Statutory 120 -Day Clock
8. March 28, 2018 Transportation Impact and Parking Analys is
9. January 27, 2017 Floor Plans for 1984 SW 5 th
10. January 27, 2017 Floor Plans for 1986 SW 5 th
11. July 17, 2017 Small Site Plan and Updated Floor Plans of Main and Upper Floors
12. September 25, 2017 Floor Plans of Basement Areas 0 Not Used for ASTRs
13. November 30, 2 017 Updated Site Plan for Front of Property
14. November 30, 2017 Floor Plan of Upper Decks and Rear Stairwells
15. December 28, 2017 Full Size Close Up Plan of Front Yard of Site

16. Letter From Brent Kepfer, Long -Term Tenant at 1986 SW 5 t Ave, Designating Saadi and

Susanne Nikoo as Operators of ASTR at 1986 SW 5 th Ave.
B. Zoning Map ( Attached)
C. Plans/Drawings:
1. Full Site Plan and Floor Plans for Main and Upper Floors (Attached)
2. Close-Up Site Plan of Front Yard (Attached)
D. Notification information:
1. Mailing List
2. Mailed N otice
E. Agency Responses:
1. Bureau of Environmental Services
2. Portland Police Bureau
3. Site Development, Life Safety, Fire Bureau, Water Bureau, and Parks Bureau
4. Development Review Section of the Portland Bureau of Transportation
F. Correspondence: None
G. Other:
1. Original LU Application
2. Application Form Signed by Brent Kepfer, Tenant at 1986 SW 5 th Ave,
3. February 17, 2017 Incomplete Letter
4. July 24, 2017 Email Indicating Still Missing Application Items
5. Site Plan From Case File LUR 95 -00830 DZ With Required Landscaping

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503 -823 -7300 (TTY 503 -823 -6868).
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