Date:
To:
From:

May 21, 2018
Interested Person
Kate Green, Land Use Services
503-823-5868 / Kate.Green@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 17-289808 TR
GENERAL INFORMATION
Applicant:

Nathan Arnold | Faster Permits | (503) 438-8113
2000 SW 1st Avenue, Suite 420 | Portland OR 97201

Property Owner:

Gene Pukhalsky
6122 SE Jenne Road | Portland OR 97236-1645

Site Address:
Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

6122 SE JENNE ROAD
LOT 53 TL 1900, JENNELYND AC
R428506400
1S3E18CD 01900
3647

Neighborhood:
Business District:
District Coalition:

Pleasant Valley / Steve Montgomery at foxtrotlove@hotmail.com
Midway / info@midwaybusiness.org
East Portland Neighborhood Office / Victor Salinas at 503-823-6694

Zoning:
Plan District:
Other Designations:

Single Dwelling Residential 10,000 (R10)
Johnson Creek Basin - South
Landslide Hazard

Case Type:
Procedure:

Tree Review (TR)
Type II, an administrative decision with appeal to the Hearings Officer

Proposal: The applicant requests a Tree Review to allow for changes to the tree preservation
requirements (Condition D.1) approved as part of a prior Land Division review (LU 13-211305
LDS) for the property. Condition D.1 requires the preservation and protection of 16 trees
numbered 4, 6 through 12, 17 through 20, 27, 28, 51, and 52. Now, instead of retaining Trees
28, 51 and 52, the applicant proposes to retain two other trees, identified as Trees 3 and 13 on
the attached tree exhibit. As part of the Tree Review, the applicant also requests removal of
several trees (Trees 5, 53 and 54), which do not meet the Johnson Creek Basin Plan District
standards for removal (33.537.125).
Relevant Approval Criteria: In order to be approved, this proposal must comply with the
approval criteria of Title 33. The relevant criteria are: 33.853.040, Tree Review.

ANALYSIS
Site and Vicinity: The project site is an approximately 2.5-acre property bordered by SE
Jenne Road to the west and SE Platt Avenue to the east. The property slopes up steeply (>20
percent) from SE Jenne Road and then levels off to a more gradual slope that extends across
the property to SE Platt Avenue.
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The west half of the site is developed with a single dwelling residence, detached garage/shed,
and a circular driveway connection to SE Jenne Road. A number of large evergreen trees are
located along the steep hill slope between the house and the SE Jenne Road right-of-way. The
east half of the site is a grassy field, with several trees, and a fence along the SE Platt Avenue
frontage.
Within 500 feet of the site, the properties to the south and east are located in the same R10
zone and Johnson Creek Basin Plan District-South Subdistrict, as the subject site, and those
properties are developed with one and two-story houses on lots that are 10,000 square feet or
larger.
To the north and west, the nearby properties are outside of the city limits, but within an area of
Multnomah County that has City of Portland zoning. The zoning is Residential Farm/Forest
(RF), with a Pleasant Valley Natural Resources (v) overlay zone, and this area of the county is
within the Pleasant Valley Plan District. The properties in this area are a half acre or larger and
are developed with one or two-story houses and other detached structures, such as barns.
Much of this area has steep wooded slopes, stream channels and wetlands.
Zoning: The site is located within the Single Dwelling Residential 10,000 (R10) zone. The
single-dwelling zones are intended to preserve land for housing and to provide housing
opportunities for individual households.
The site is also within the Johnson Creek Basin Plan District-South Subdistrict. The
subdistrict regulations are intended to mitigate the negative impacts that may result from the
development of areas where flooding and landslides are common. Limitations on development
density, tree removal, and impervious surface area reduce stormwater runoff, provide
groundwater recharge, reduce erosion, protect water quality, and retain native vegetation.
These regulations work together to protect watershed health while allowing the safe and
efficient development of unconstrained lands.
Land Use History: City records indicate the following prior land use reviews for this site.
• LUR 85-001904 and 85-001905 (CU 044-85): Request for Zone Change and Planned Unit
Development-Denied
• LU 07-179732 LDS: 9-lot Land Division with private street and tree tracts-Void
• LU 13-211305 LDS: 9-lot Land Division with a tree tract (Tract A) and a new public street
and a public pedestrian connection-Approved with conditions
The cases that were denied or voided have no bearing on the pending land use case. The
purpose of this tree review proposal is to request modifications to conditions related to tree
preservation, which were applied at the time the decision was issued for land use case LU 13211305 LDS.
Agency and Neighborhood Review: A Notice of Proposal in your Neighborhood was mailed on
March 5, 2018.
▪
▪

Agency Review: Life Safety, Fire, and Urban Forestry noted no concerns. Bureau of
Environmental Services (BES) and Site Development provided responses regarding BES
easements and landslide hazard issues. Please see Exhibits E for details.
Neighborhood Review: One written response was received, which identifies overall
objections regarding transportation impacts from the land division.
Staff comment: The Tree Review approval criteria do not trigger an analysis of transportation
impacts. Those issues were raised and evaluated during the review of the initial land division
proposal for the subject site (LU 13-211305 LDS) and the relevant approval criterion
(33.660.120.K) was found to be met at the time that decision was rendered.

ZONING CODE APPROVAL CRITERIA
APPROVAL CRITERIA FOR TREE REVIEW
33.853.040 Approval Criteria
A. Trees in the Scenic Overlay Zone, Johnson Creek Basin plan district, or Rocky
Butte plan district. A request to remove trees in the Scenic Overlay Zone, Johnson
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Creek Basin plan district, or Rocky Butte plan district will be approved if the review
body finds that the applicant has shown that either criterion A.1 or A.2 is met and
criterion A.3 is met:
1.

The removal is necessary to allow for reasonable development of the site, including
access to the site for construction, required parking, pedestrians, and utilities, and
considering the allowed uses and characteristics of the area. Alternative locations
and construction methods for structures, utilities and paved areas must be
considered to maximize preservation of trees, with emphasis on preservation of trees
that are 20 or more inches in diameter and tree groves; or

2.

For sites within the Scenic overlay zone or Rocky Butte plan district, the removal is
to create or enhance a public view from public property or from a public right-ofway. Consultation with the City Forester is required; and

3.

The proposal will continue to meet the purpose of the relevant tree preservation or
removal standards. Replacement plantings within the Scenic overlay zone must
consist of approved vegetation listed in the Scenic Resources Protection Plan
appendix.

B. Changes to tree preservation requirements following land use approval. The
approval criteria for changes to tree preservation or mitigation requirements are:
1. If the tree preservation requirement was approved as part of a land division or
planned development, the requested change will be approved if the review body finds
that the applicant has shown that the revised method will continue to meet the
requirements of Chapter 33.630, Tree Preservation.
2. If the tree preservation requirement was approved through a land use review other
than a land division or planned development, the requested change will be approved
if the review body finds that the applicant has shown that the revised method
continues to meet the approval criteria of the original review. Any impacts resulting
from the requested change must be mitigated to the extent practicable.
Findings: The applicant has requested this Tree Review in order to address the prior removal of
a tree (Tree 53) and to allow for the removal of five other trees (Trees 5, 28, 51, 52, and 54) that
do not meet the specific situations outlined in the tree removal standards in the Johnson Creek
Basin Plan District-South Subdistrict (33.537.125.C). In addition, since three of these tree
(Trees 28, 51, 52) were identified for preservation in the original Tree Preservation Plan (Exhibit
C.2 of LU 13-211305) approved as part of a Land Division for this site, the Tree Review is also
requested to allow for changes to those tree preservation requirements.
The applicant has indicated the tree removal and changes to the prior Tree Preservation Plan are
necessary to address changes to the condition of several trees (Trees 5, 28, and 53) and to
accommodate the required public pedestrian connection between SE Jenne Road and the new
extension of SE Manley Street. Based on further development of the engineering design for the
pedestrian connection and associated retaining walls, the project arborist determined that it will
no longer be feasible to ensure the long-term preservation of several trees (Trees 51, 52 and 54)
that are close to the construction area.
To explain the rationale for the removal of the noted trees and the proposed changes to the
previously approved Tree Preservation Plan, the applicant submitted several arborist reports
(Exhibits A.1.a-A.5, A.8-A.10) and several revised tree protection plans (Exhibits A.1, A.5, A.6).
The arborist’s assessment of the trees proposed for removal and any proposed mitigation
measures are summarized in the table below. The trees that were identified for protection at the
time of the Land Division are noted in bold; and information about the size and species of Tree
53 was obtained from the Tree Report provided for the Land Division (Exhibit A.1.e of LU 13211305 LDS) and is shown in italics.
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Trees proposed for removal:
Tree #
5

Species

Diameter
(inches)

Western Red Cedar

Reason for removal

Location

Hazard: broken at 25-feet with
multiple trunks emerging from
decayed stub
No details (arborist indicates
the owner’s informed him that
the tree is dead, but the
arborist did not provide any
assessment of the trees
condition)
Proximity to new pedestrian
corridor will preclude effective
tree protection measures

Tract A

28

Apple

18

51

Douglas fir

23

52

Western Red Cedar

16

Proximity to new pedestrian
corridor will preclude effective
tree protection measures

Lot 6

53
54

Douglas fir
Douglas fir

22
30

Removed as hazard
Proximity to new pedestrian
corridor will preclude effective
tree protection measures

Lot 6
Lot 6

Proposed
Mitigation
none

Lot 4

none

Lot 6

Retain Tree
3 (33-inch
Douglas fir)
in Tract A
Retain Tree
13 (33-inch
Douglas fir)
in Tract A
none
none

Below is a tree by tree evaluation, which is followed by consideration of the overall changes
relative to the approval criteria:
The arborist has identified Tree 5 as a hazard. As such, Tree 5 could be removed per
33.537.125.C.1, below, as part of a development permit on the site:
1. The tree is determined by an arborist to be dead, dying or dangerous and needs to
be removed.
However, Tree 5 is within the root protection zone of other trees that are required to be retained.
Therefore, the applicant must address how the removal can be conducted in a manner that will
not harm the other protected trees. To accomplish this, the applicant’s arborist provided
information about measures that can be implemented to protect the remaining trees. With a
condition, which requires that Tree 5 may only be removed in accordance with the removal
measures outlined in Exhibit A.4, this should ensure the balance of the protected trees will not
be harmed.
The arborist has not affirmed the owner’s description of Tree 28 as dead, but instead indicates
that tree is no longer necessary to fulfill the tree preservation requirements, and other trees will
be retained instead. No specific information has been provided to explain why Tree 28 must be
removed at this time, so Tree 28 does warrant consideration in the context of the overall tree
preservation requirements for the site. Nevertheless, given the potential issues with the tree’s
health, the tree may not be suitable for long-term preservation. Therefore, Tree 28 will be
removed from the Tree Preservation Plan. However, absent any detailed confirmation about the
current health of the tree, there does not appear to be any reason to allow for its removal
presently. Therefore, Tree 28 will continue to be subject to the tree removal standards in the
Johnson Creek Basin Plan District-South Subdistrict (33.537.125.C), which could allow for its
removal at the time of future development.
The applicant has indicated that it is not practical to retain Trees 51 and 52 on Lot 6 due to
the proximity of those trees to the new public pedestrian connection between SE Jenne Road
and the new extension of SE Manley Street. The applicant notes that during further
development of the engineering design for the pedestrian corridor and associated retaining
walls, the arborist determined those trees are susceptible to damage and cannot be effectively
protected from construction impacts. The applicant also provided a Landslide Hazard Study
Addendum (Exhibits A.11 and A.12) that concludes the proposed retaining walls will provide
appropriate mitigation against the potential loss of slope stability that could occur from the
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removal of Trees 51 and 52. City staff in the Site Development section reviewed the
addendum and take no exception to that conclusion.
In lieu of preserving Trees 51 and 52, the arborist recommends that two other trees (Trees 3 and
13) should be retained in Tract A instead. Trees 3 and 13 are both large native trees, which the
arborist has noted are more suitable for preservation, and will provide a comparable amount of
tree diameter as that provided by Trees 51 and 52. The protection of additional trees in Tract A
will be consistent with the purpose of Tract A, which is to serve as a Tree Preservation Reserve.
To ensure Trees 3 and 13 and other trees in Tract A are not impacted when new sanitary and
storm sewer service lines are installed within a utility easement in Tract A, which are close to
those trees, the arborist has indicated that the sanitary main will be installed by boring a tunnel
to the 10-foot depth needed for the sanitary line, with bore pits located outside of the root
protection zone for all trees (Exhibit C.1). The arborist indicates comparable measures must be
implemented for the storm line installation as well. With a condition that requires the sanitary
and storm lines within Tract A must be installed via tunneling and all bore pits must be located
outside of the standard root protection zone(s) of the protected trees, as shown on Exhibit C.1,
this should effectively protect trees in Tract A. The applicant must also include this provision in
the related Public Works Permit(s) for the sanitary and storm lines, to ensure these measures
are implemented as part of the permit(s).
The applicant indicates Tree 53 was removed as a hazard, after consultation with the City
Urban Forestry office. Generally, trees that are dead, dying or dangerous may be removed, per
standard 33.537.125.C.1, provided documentation of the tree’s condition is submitted at the
time a removal permit is requested. In this case, the Tree 53 has been removed, but there has
been a delay in obtaining a permit for the tree’s removal, in part, due to a lack of clarity about
whether the removal would be part of pending permits for the work on the site. This should be
done via the pending Site Development Permit (17-244673 SD) for the related clearing and
grading work. Therefore, prior to final plat approval, the applicant must amend the Site
Development permit to document the removal of Tree 53.
Similar to the situation with other trees on Lot 6, the applicant indicates it is not practical to
retain Tree 54, a 30-inch diameter native Douglas fir, due to the grading that will be necessary
to install the retaining walls that will support a required pedestrian connection between SE
Jenne Road and SE Manley Street. The project arborist notes the proximity of Tree 54 to the
proposed retaining walls poses limitations to effectively protect and ensure long-term survival
of that tree.
The applicant’s arborist asserts that no alternate or mitigation is warranted, since the proposed
Tree Protection Plan will provide protection of an equivalent amount of tree diameter (35
percent) as that provided in the original Tree Preservation Plan. While the overall proposed
changes will provide protection of a comparable 35 percent of the overall regulated tree
diameter, the applicant’s narrative and the arborist’s report do not adequately address the
additional Tree Preservation regulations that have been added since the time the original Tree
Preservation Plan was established. The Tree Preservation regulations now include specific
approval criteria, which fundamentally require the preservation of suitable trees that provide
the greatest benefit to the maximum extent practicable; and it is no longer sufficient to simply
meet one of the minimum tree preservation standards as had been the case in the past.
Additionally, the proposal must also align with the purpose of the Johnson Creek Basin Plan
District Tree Removal Standards (33.537.125), which aims to retain a multitude of values
afforded by established trees. Therefore, to replace the stormwater interceptions, shade and
cooling, and native vegetation values afforded by Tree 54, some replacement of those benefits
are warranted. With a condition that 5 native evergreen trees (selected from the Portland Plant
List) must be installed within Tract A (in the “Replanting Area” noted on Exhibit C.1and in
accordance with the tree planting specifications of Title 11.60, Tree Code) and a payment for 10
inches of tree diameter made into the City Tree Preservation and Planting Fund, prior to final
plat approval, this will provide new trees both on the site and within the Johnson Creek
watershed and account for at least 15-inches or ½ of the 30-inches of tree diameter provided by
Tree 54. The new trees will help to replace some of the functions of Tree 54 and contribute to
the general beauty and natural heritage of the City, if not directly on the site.
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To protect all the trees in Tract A and accommodate several phases of the site work, the
applicant’s arborist recommends two Combined Root Protection Zones (which BDS staff have
identified as CRPZ-1 and CRPZ-2) for the trees in Tract A. As depicted on Exhibit C.1, the tree
protection fencing along the CRPZ-1 boundary is to be installed prior to any site work, grading,
or demolition and follows the edge of 2 existing driveways in Tract A. Once the existing house
has access to the new extension of SE Manley Street, the existing “west driveway” is to be
removed and the tree protection fencing is to be repositioned along the CRPZ-2 boundary (and
the existing “south driveway” is also to be modified as discussed below). With a condition that a
BDS permit must be obtained for the removal of the “west driveway” and the repositioning of
the tree protection fencing along the CRPZ-2 boundary, prior to final plat approval, this will
ensure protections are in place throughout the construction activities. Additionally, a condition
will be applied which requires the CRPZ-2 boundary must be in place prior to the installation of
the tree mitigation (5 native evergreen trees) in the “Replanting Area”, to provide protection for
those new plantings as well as the existing trees until the public improvements are completed
and the Public Works Permits are finaled.
With these changes and the noted conditions, the proposal will continue to allow for the
preservation of a large grove of native trees and will provide for the replacement of some of the
values that will be lost by the removal of trees that will be impacted due to their proximity to
required right-of-way improvements. As such, the proposal will continue to meet the purpose of
the Johnson Creek Basin Plan District Tree Removal Standards (33.537.125) as well as the
requirements of the Tree Preservation Chapter (33.630).
An updated table of the trees that must be protected long term is provided, below, to reflect the
added trees (in bold) and the root protection zone changes allowed through this review. Except
where the additional tree removal (for Trees 5, 53 and 54) has been approved through this
review, all other private trees, including Tree 28, will continue to be subject to the Johnson
Creek Basin Plan District Tree Removal Standards.
Trees required to be preserved and protected:
Tree # Species
Diameter Alternative Root Protection Zone
(inches)
3
Douglas fir
33
Two Combined Root Protection Zones (CRPZ-1
and CRPZ-2) will be provided for the trees in
4
Douglas fir
17
Tract A as depicted on Exhibit C.1.
6
Douglas fir
27
7
Douglas fir
43
Tree protection fencing must be installed along
8
Douglas fir
23
the CRPZ-1 boundary, prior to any clearing,
9
Western
15
grading, or demolition.
red cedar
10
Douglas fir
28
A portion of the CRPZ-1 tree protection fencing
11
Douglas fir
26
must be repositioned along the CRPZ-2
12
Douglas fir
18
boundary, after the existing west driveway is
13
Douglas fir
33
removed and prior to the installation of the
17
Douglas fir
35
mitigation (5 native evergreen trees) in the
27
Douglas fir
22
“Replanting Area”. All tree protection fencing in
Tract A must remain in place until the public
improvements are completed and the Public
Works Permits are finaled.

Location
Tract A

Within Tract A, Tree 5 may be removed; and
new sanitary and storm lines may be installed;
in accordance with the Arborist Notes (Exhibits
A.4 and A.10) and mitigation trees may be
installed in the “Replanting Area”.
18
19
20

Red pine
White
spruce
Blue spruce

6
7

6 feet
6 feet

9

8 feet

Lot 5
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In order to ensure the effective implementation of the conditions applied through this review,
several conditions of LU 13-211305 LDS (Conditions C.2, C.10, C.15, D.1 and D.2) that refer to
the original Alternative Tree Preservation Plan need to be amended for clarity and to refer to the
changes to the protected trees and the Staff Modified Tree Preservation Plan (Exhibit C.1)
approved through this Tree Review, and Condition D.2 has been modified to afford less ground
disturbance and greater protection of the remaining trees. Accordingly, those conditions are
revised as follows:
C.2: Applicant shall provide a clearing and grading plan with the Site Development permit
required for the mass grading for public street and utility construction. The Site Development
permit must be initiated and at a stage acceptable to Site Development, prior to final plat
approval. The clearing and grading plan must substantially conform to the Preliminary Clearing
and Grading Plan approved with the land division decision (Exhibit C.4 of LU 13-211305 LDS)
with the following additions:
▪ It must show stockpile areas;
▪ It must note that topsoil must be stockpiled on site and re-used to the extent practicable;
▪ It must show root protection zones of the trees to be preserved on the Staff Modified Tree
Preservation Plan (Exhibit C.1); and
▪ It must note that all tree protection fencing must be installed prior to any demolition and
clearing and grading and construction activities.
C.10: Applicant must obtain a finalized demolition permit for removing the garage/shed
structure on Lot 7 and within the right-of-way. Prior to removal of these structures, tree
protection must be installed in accordance with the Staff Modified Tree Preservation Plan
(Exhibit C.1), per revised Condition D.1.
C.15: Applicant shall execute an Acknowledgement of Tree Preservation Land Use Conditions
that notes tree preservation requirements that apply to Tract A and Lot 5. A copy of the Staff
Modified Tree Preservation Plan (Exhibit C.1) must be included as an exhibit to the
acknowledgement. The acknowledgment shall be referenced on and recorded with the final plat.
D.1: Prior to any clearing; grading; demolition; or development on Lot 5 and Tract A or adjacent
public rights-of-way, tree preservation fencing must be installed in conformance with the Staff
Modified Tree Preservation Plan (Exhibit C.1) and the Arborist Notes (Exhibits A.4 and A.10).
Specifically, the 15 trees numbered 3, 4, 6 through 13, 17 through 20, and 27 are required to
be preserved, with the root protection zones indicated on Exhibit C.1. Tree protection fencing is
required along the root protection zone of each tree to be preserved. The fence must be 6-foot
high chain link and be secured to the ground with 8-foot metal posts driven into the ground.
Encroachment into the specified root protection zones may only occur under the supervision of
a certified arborist.
Planning and Zoning approval of development in the root protection zones is subject to receipt
of a report from an arborist, explaining that the arborist has approved of the specified methods
of construction, and that the activities will be performed under his supervision.
The following work within Tract A must be conducted in accordance with the Revised Arborist
Report:
▪ Tree protection fencing must be installed along the CRPZ-1 boundary, prior to any clearing,
grading, or demolition.
▪ A portion of the CRPZ-1 tree protection fencing must be repositioned along the CRPZ-2
boundary, after the existing west driveway is removed and prior to the installation of the
mitigation (5 native evergreen trees) in the “Replanting Area”. Otherwise, all tree protection
fencing in Tract A must remain in place until the public improvements are completed and
the Public Works Permits are finaled.
▪ The removal of Tree 5 must be performed per the arborist’s recommendations.
▪ The new sanitary and storm lines within Tract A must be installed via tunneling and all
bore pits must be located outside of the standard root protection zone(s) of the protected
trees, as shown on Exhibit C.1.
D.2: After the new public street (SE Manley) is installed, Lot 5 must take access from the new
public street. A permit must be obtained and finaled for a new driveway connection for Lot 5 to
the new street and for the installation of a vehicle barrier (bollards and chain or similar) on the
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portion of the existing “south driveway” bordering Lot 5 and Tract A, outside of the BES
easements. This work must be completed in accordance with the Staff Modified Tree
Preservation Plan (Exhibit C.1), as outlined in revised Condition D.1.
With the implementation of the noted and revised conditions, the applicable criteria (A.1, A.3
and B.1) will be met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The applicant has requested a Tree Review to allow for the removal of several trees that do not
meet the Johnson Creek Basin Plan District Removal Standards, since the trees are no longer
viable or are a hazard. The Tree Review is also requested to allow for changes to the Tree
Preservation Plan approved as part of a Land Division, since the project arborist has determined
that it will no longer be feasible to ensure the long-term preservation of several trees that are
close to the construction area for a required pedestrian connection.
As outlined in the findings in this report, with conditions to ensure the applicant completes the
necessary permit requirements, Trees 5, 53 and 54 may be removed, since their removal will
allow for reasonable development of the site and will be in accordance with the purpose of the
relevant tree removal standards. However, Tree 28 will not be allowed to be removed from the
site as part of this Tree Review, due to a lack of details about its current condition or the
necessity for its removal; but Tree 28 will no longer be designated as a tree that must be
preserved through the Tree Preservation Plan. Additionally, with conditions to implement
mitigation measures and construction methods, the changes to the Tree Preservation Plan will
continue to meet the requirements of Chapter 33.630, Tree Preservation.
Based on the foregoing, and with the noted conditions, this proposal will meet the applicable
approval criteria.

ADMINISTRATIVE DECISION
Approval of a Tree Review to allow for the removal of Trees 5, 53 and 54, and to allow for
changes to the Tree Preservation Plan approved as part of LU 13-211305 LDS, subject to the
following conditions:
Prior to final plat approval for LU 13-211305 LDS:
A. The applicant must amend and update any pending permits to reflect the requirements of
the Staff Modified Tree Preservation Plan (Exhibit C.1) and to document any tree removal
authorized as part of this review.
B. The applicant must pay into the City Tree Preservation and Planting Fund the amount
equivalent to 10 inches of trees. Payment must be made to the Bureau of Development
Services, which administers the fund for the Parks Bureau.
C. The applicant must obtain a BDS permit for the removal of the “west driveway” and
installation of 5 native evergreen trees within the “Replanting Area” in Tract A, as shown on
Exhibit C.1. The driveway must be removed in accordance with the Arborist Notes (Exhibits
A.4 and A.10) and the trees must be planted after CRPZ-2 has been installed, per revised
Condition D.1. The trees must be selected, installed and maintained in accordance with the
requirements of 33.248.090. The trees must be listed as “mitigation trees” on the permit plans.
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The following revised conditions amend and replace the corresponding conditions from
LU 13-211305:
The following must occur prior to Final Plat approval:
C.2: Applicant shall provide a clearing and grading plan with the Site Development permit
required for the mass grading for public street and utility construction. The Site Development
permit must be initiated and at a stage acceptable to Site Development, prior to final plat
approval. The clearing and grading plan must substantially conform to the Preliminary Clearing
and Grading Plan approved with the land division decision (Exhibit C.4 of LU 13-211305 LDS)
with the following additions:
▪ It must show stockpile areas;
▪ It must note that topsoil must be stockpiled on site and re-used to the extent practicable;
▪ It must show root protection zones of the trees to be preserved on the Staff Modified Tree
Preservation Plan (Exhibit C.1); and
▪ It must note that all tree protection fencing must be installed prior to any clearing and
grading and construction activities.
C.10: Applicant must obtain a finalized demolition permit for removing the garage/shed
structure on Lot 7 and within the right-of-way. Prior to removal of these structures, tree
protection must be installed in accordance with the Staff Modified Tree Preservation Plan
(Exhibit C.1), per revised Condition D.1.
C.15: Applicant shall execute an Acknowledgement of Tree Preservation Land Use Conditions
that notes tree preservation requirements that apply to Tract A and Lot 5. A copy of the Staff
Modified Tree Preservation Plan (Exhibit C.1) must be included as an exhibit to the
acknowledgement. The acknowledgment shall be referenced on and recorded with the final plat.
The following conditions are applicable to site preparation and the development of
individual lots:
D.1: Prior to any clearing; grading; demolition; or development on Lot 5 and Tract A or adjacent
public rights-of-way; tree preservation fencing must be installed in conformance with the Staff
Modified Tree Preservation Plan (Exhibit C.1) and the Arborist Notes (Exhibits A.4 and A.10).
Specifically, the 15 trees numbered 3, 4, 6 through 13, 17 through 20, and 27 are required to
be preserved, with the root protection zones indicated on Exhibit C.1. Tree protection fencing is
required along the root protection zone of each tree to be preserved. The fence must be 6-foot
high chain link and be secured to the ground with 8-foot metal posts driven into the ground.
Encroachment into the specified root protection zones may only occur under the supervision of
a certified arborist.
Planning and Zoning approval of development in the root protection zones is subject to receipt
of a report from an arborist, explaining that the arborist has approved of the specified methods
of construction, and that the activities will be performed under his supervision.
The following work within Tract A must be conducted in accordance with the Revised Arborist
Report:
▪ Tree protection fencing must be installed along the CRPZ-1 boundary, prior to any clearing,
grading, or demolition.
▪ A portion of the CRPZ-1 tree protection fencing must be repositioned along the CRPZ-2
boundary, after the existing “west driveway” is removed and prior to the installation of the
mitigation (5 native evergreen trees) in the “Replanting Area”. Otherwise, all tree protection
fencing in Tract A must remain in place until the public improvements are completed and
the Public Works Permits are finaled.
▪ The removal of Tree 5 must be performed per the arborist’s recommendations.
▪ The new sanitary and storm lines within Tract A must be installed via tunneling and all
bore pits must be located outside of the standard root protection zone(s) of the protected
trees, as shown on Exhibit C.1.
D.2: After the new public street (SE Manley) is installed, Lot 5 must take access from the new
public street. A permit must be obtained and finaled for a new driveway connection for Lot 5 to
the new street and for the installation of a vehicle barrier (bollards and chain or similar) on the
portion of the existing “south driveway” bordering Lot 5 and Tract A, outside of the BES
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easements. This work must be completed in accordance with the Staff Modified Tree
Preservation Plan (Exhibit C.1), as outlined in revised Condition D.1.
Staff Planner: Kate Green
Decision rendered by: ____________________________________________ on May 17, 2018
By authority of the Director of the Bureau of Development Services

Decision mailed: May 21, 2018
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on
December 29, 2017, and was determined to be complete on March 1, 2018.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore, this
application was reviewed against the Zoning Code in effect on December 29, 2017.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended by 120-days (Exhibit A.7). Unless further extended by
the applicant, the 120 days will expire on: October 26, 2018.
Some of the information contained in this report was provided by the applicant. As
required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on June 4, 2018 at 1900 SW Fourth
Avenue. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday
through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
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information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision. If this Land Use Review is approved the final decision will be
recorded with the Multnomah County Recorder.
• Unless appealed, the final decision will be recorded after June 5, 2018 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.

Decision Notice for LU 17-289808 TR

Page 12

EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Initial Submittal
a. Tree Preservation Plan-Revised
2. Additional Arborist Notes, received January 16, 2018
3. Additional Arborist Notes, received January 18, 2018
4. Additional Arborist Notes re: “west driveway” removal, received January 24, 2018
5. Amended Arborist Notes/Tree Exhibit, received February 22, 2018
6. Revised Tree Exhibits, received February 23, 2018 and February 28, 2018
7. Timeline Extension, received March 14, 2018
8. Updated Arborist Notes, received April 3, 2018
9. Additional Arborist Notes, received April 10, 2018
10. Revised Arborist Notes re: Tree 5 removal and utility installation, received May 11, 2018
11. Landslide Hazard Report-Addendum, received April 25, 2018
12. Landslide Hazard Report-Corrected Addendum, received April 25, 2018
B. Zoning Map (attached)
C. Plans/Drawings:
1. Staff Modified Tree Preservation Plan (attached)
2. Revised Tree Preservation Plan, received May 11, 2018
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Site Development-BDS
3. Life Safety, Fire, Urban Forestry
F. Correspondence:
1. James Malnar, March 8, 2018, re: objections to land division and traffic impacts
G. Other:
1. Original LU Application
2. Letter to applicant re: incomplete application
3. Correspondence to/from applicant
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

