Date:

June 5, 2018

To:

Interested Person

From:

Ethan Brown, Land Use Services
503-823-7920 / Ethan.Brown@portlandoregon.gov

NOTICE OF A TYPE Ix DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition
then scroll to the relevant Neighborhood, and case number. If you disagree with the
decision, you can appeal. Information on how to do so is included at the end of this
decision.

CASE FILE NUMBER: LU 18-114619 EN
GENERAL INFORMATION
Applicant:

Ali Young
City of Portland – Bureau of Environmental Services
400 SW 6th Avenue, Suite 200 | Portland, OR 97204
503-823-5781
Ali.young@portlandoregon.gov |

Site Address:

8227 SE 44TH AVENUE

Legal Description:

BLOCK 14 LOT 32-36, STANFORD HTS, BLOCK 18 LOT 11
STANFORD HTS INC PT VAC ST LOT 12
R790003670, R790004790
1S2E19CC 05700, 1S2E19CC 01600
3835
Ardenwald-Johnson Creek, contact Lisa Gunion-Rinker at
astrantialgr@gmail.com. Woodstock, contact Ed Herrera at
ed4woodstock@gmail.com
Woodstock Community Business Association, contact
norberg@myexcel.com
Southeast Uplift, contact Leah Fisher at 503-232-0010.

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:

Plan District:
Johnson Creek Basin Plan District - Flood Risk Area
Other Designations: Site 7 – Johnson Creek Basin Protection Plan;100-Year Floodplain;
Floodway
Zoning:
Case Type:
Procedure:

Base Zone: Residential 5,000 (R5)
Overlay Zones: Environmental Conservation (c) and Protection (p)
EN – Environmental Review
Type Ix, an administrative decision with appeal to the Oregon Land
Use Board of Appeals (LUBA).
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Proposal:
The Bureau of Environmental Services (BES) is proposing a fish enhancement and scour
repair project at the Johnson Creek Oxbow at SE 44th Avenue and Umatilla Street. This
section of streambank has been the subject of extensive and rapid erosion over the last five
years. BES is concerned that further erosion will result in even more extensive property loss,
as well as damage to the nearby right-of-way and upstream stormwater outfall. The goal of
the project is to provide rearing and refuge habitat for Endangered Species Act (ESA) listed
salmonids and to stabilize the stream bank to protect private property and public
infrastructure. The project will provide low water and flood refugia for ESA-listed salmonids
in Johnson Creek, and provide native vegetative cover to banks that are currently eroded
and/or containing non-native/invasive plant species. Additionally, it will dissipate and
redirect the high shear stresses currently causing bank erosion on-site.
This project is designed to halt bank migration towards private property, but also increase
wood counts in the stream to more closely match historical quantities and geomorphology.
The project will use large wood to dissipate the energy being directed to the river-right bank
at the site, while simultaneously increasing habitat quality immediately after installation as
pools are excavated and wood formation provides overhead cover for fish. As a result of the
project, habitat will be created passively as the river responds to the structure through local
scour, shifting channel planform, and sediment deposition.
BES is proposing to install 29 rootwads and 9 logs along 100 feet of the stream channel. The
rootwads will extend out into the channel at an angle, dissipating flow energy as it is
directed against the bank. Primary ballast will be provided by burial (backfill and fabricencapsulated lifts (FES)), with logs buried 20 to 25 feet in the bank. Those logs that will not
be buried two thirds in length will be attached to other logs by fully-threaded rod. A two to
four-foot scour pool will be excavated beneath the logs prior to installation. Slash generated
onsite will be placed between the layers of larger logs to provide smaller interstitial spaces
for juvenile salmonids. The bank behind the installed rootwads and logs will be laid back at
a 3 to 1 grade and strengthened with biodegradable fabric-encapsulated soil lifts and native
plantings. In addition, all graded slopes, floodplain benches, and disturbed areas will be
revegetated with appropriate native species. All areas will be seeded, and the disturbed
floodplain and adjacent impacted areas will include native woody plantings.
Almost the entire project site is located within the environmental conservation (c) and
environmental protection (p) overlay zones associated with Johnson Creek and its riparian
area. Because the proposal requires construction activity within a water body (Johnson
Creek), the proposal cannot meet the environmental development standard of
33.430.170.C.1 for resource enhancement projects within an environmental overlay zone.
Therefore, environmental review of the proposed project is required.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33.
The relevant approval criteria are:
• 33.430.250.B – Resource enhancement projects
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed
under the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. This
application was submitted on January 30, 2018 and determined to be complete on February
26, 2018.

ANALYSIS
Description of the Site:
The project site is located to the west of SE 44th Avenue between SE Umatilla and SE Tenino
Streets. At the project site, Johnson Creek flows north to a sharp bend, the Johnson Creek
Oxbow. Johnson Creek is the largest tributary to the Willamette River within city limits and
experiences high peak flows during periods of heavy rainfall. The project site, which is
largely within the 100-year floodplain of Johnson Creek, is generally flat from SE 44th
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Avenue to the edge of the abrupt and undercut vertical eroding bank. Native vegetation is
mixed with invasives and other non-native plant species. The surrounding development is
primarily single-family residential with a number of vacant parcels. BES has been doing
extensive habitat restoration work along Johnson Creek and Errol Creek to the south.
Zoning: The zoning designation on the site includes the Open Space (OS) base zone, with
Environmental Conservation (c), and Environmental Protection (p) overlay zones (see zoning
on Exhibit B). The project site is also within the Johnson Creek Basin Plan District.
The Open Space base zone is intended to preserve public and private open and natural
areas to provide opportunities for outdoor recreation and a contrast to the built
environment, preserve scenic qualities and the capacity and water quality of the stormwater
drainage system, and to protect sensitive or fragile environmental areas. No new uses are
proposed within the OS zone and the regulations of this zone do not apply to this proposal;
the OS provisions are not specifically addressed through this Environmental Review.
Environmental overlay zones protect environmental resources and functional values that
have been identified by the City as providing benefits to the public. The environmental
regulations encourage flexibility and innovation in site planning and provide for development
that is carefully designed to be sensitive to the site’s protected resources. They protect the
most important environmental features and resources while allowing environmentally
sensitive urban development where resources are less sensitive. The purpose of this land
use review is to ensure compliance with the regulations of the environmental zones.
The Johnson Creek Basin plan district provides for the safe, orderly, and efficient
development of lands which are subject to a number of physical constraints, including
significant natural resources, steep and hazardous slopes, flood plains, wetlands, and the
lack of streets, sewers, and water services. The project is consistent with the plan district;
the provisions of the plan district are not specifically addressed through this review.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within separate areas throughout the City.
Environmental resources and functional values present in environmental zones are
described in environmental inventory reports for these respective study areas.
The project site is mapped within the Johnson Creek Basin Protection Plan as Site 7 – WPA
Fish Ladder. Resources and functional values of concern on the project site include
historic, fish and wildlife habitat, public park land, wetland, and scenic. The site contains
modified creek, riparian area, and floodplain degraded during the 20th century by residential
development, roads, channelization of the creek, vegetation removal and introduction of
invasive plants. The site contributes minimally to the Significant Resource Values listed
above; however, the purpose of this project is to restore historically present significant
resources and their associated functional values.
Impact Analysis and Mitigation Plan: A full description of the proposal was summarized
on page two of this report. The following discusses the development alternatives that were
considered by the applicant. This section concludes with a discussion of the proposed
construction management plan, mitigation, and monitoring proposal.
Development Alternatives: The applicant considered the following alternatives to stabilize the
streambank and improve the in-water and riparian habitat at the project site:
Alternative 1 is to leave the bank as it is and not repair it. The temporary gravel filled bags
would be removed as required by the permits (BDS Appeal 15181, DSL 60285-RF, NWP
2016-367-1). Stream erosion would continue in this location and likely progress toward SE
44th Avenue, nearby private property, and nearby stormwater infrastructure. This alternative
was rejected because the existing problems would continue or worsen.
Alternative 2 is to stabilize the streambank by laying back the slope from the existing
channel toe and installing rock vanes to redirect water and forces away from the eroding
bank. Live plant materials/bioengineering bank treatments would be used for root
reinforcement of the bank. Root wads would be installed along the bank between vanes.
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Alternative 2 is less preferable to the proposed alternative because over time the creek could
undermine the rock in the vanes. If one vein fails the channel thalweg could move back
toward the right bank.
Proposed Alternative:
A full description of the proposed alternative is provided at the beginning of this report. The
proposed alternative best meets the applicable approval criteria. This alternative will
dissipate and redirect the high shear stresses currently causing bank erosion on-site. The
project will additionally provide low water and flood refugia for ESA-listed salmonids in
Johnson Creek, and provide native vegetative cover to banks that are currently eroded
and/or containing non-native plant species.
It is designed to halt bank migration towards private property, but also increases wood
counts in the stream to more closely match historical quantities and geomorphology. Large
wood will dissipate the energy directed to the river-right bank. Excavated pools and
overhead cover will improve habitat quality immediately for fish. Habitat will develop
passively as the river responds to the structure through local scour, shifting channel
planform, and sediment deposition.
Scour pool excavation is proposed to occur in conjunction with the establishment of a large
wood bank stabilization structure along the eroding bank. The presence of in-stream wood
historically – often in the form of large, channel spanning jams – would have provided instream habitat for salmonids and other aquatic organisms via deep, shaded, low-velocity
pools. A scour pool will be excavated beneath the large wood structure, with additional slash
added to enhance roughness.
Construction Management Plan:
The following measures will be taken during construction to protect the remaining resources
and functional values at and near the construction site.
• Construction Access: Access to the site is on SE 44th Avenue between
Umatilla and Tenino Streets.
• Construction Timing: Erosion and impacts to salmonids will be minimized by
constructing during the dry season and the Oregon Department of Fish and
Wildlife (ODFW) In-Water Work Window, from July 15 - August 31.
Contractor shall monitor weather forecasts and Johnson Creek flows to
protect equipment and the site from high water and flooding.
• Equipment Staging and Construction Entrance: Construction equipment,
vehicles, and plants will be stored in the staging and stockpile area as seen
on Exhibit C.6. Construction workers will operate from the designated staging
and stockpile areas and maneuver through the construction ingress/egress.
• Construction Equipment: An excavator will be used for grading and materials
placement. A dump truck will be used to haul materials in and out of the site.
A hand-held compactor will be used to compact soils within the FES lifts.
Prior to entering the active work area, machines will be thoroughly washed to
reduce the spread of noxious seeds. Machines will be inspected by BES at a
location outside of the project area.
• Erosion Control: The contractor will install orange fencing at construction
limits to prevent disturbance to adjacent resources. The contractor will install
bulk bag coffer dams to isolate the instream work areas and add straw
wattles around the staging areas. The straw in the waddles will be used for
seed mulch when the project is done. Post construction, all disturbed areas
shall be seeded with native grass and wildflower seed and mulched according
to the planting plan as soon as practical after completion of grading
operations, but within the period specified for germination of seed.
• Drainage: The contractor will control grading so that the ground is pitched to
prevent water from running into areas beyond the limits of work. The
contractor will provide pumping to keep excavated spaces clear of water
during construction as required to facilitate excavation progress. Discharge of
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pumped water shall be in strict compliance with City of Portland
Construction Specifications, Section 02100 Flow Management, Erosion and
Pollution Control.
• In-Stream Work Isolation: Earthwork shall be completed in conditions free of
actively-flowing water. Stream diversion and dewatering shall follow all
applicable regulations, and permit conditions and guidelines set forth in the
USEPA NPDES General Permit for Stormwater Discharges from Construction
Activities. Diversion of in-stream flows shall use a temporary bulk bag
cofferdam (see Exhibit C.6). Dewatering from the work area may include the
use of sump pumps with upland discharge, temporary pipelines for water
movement, rock or gravel placement, and other methods. The intake to a
temporary bypass system, if necessary, shall be screened to prevent fish and
other aquatic organisms from entering the system, in accordance with all
applicable permits and regulations.
• Control of Dust: No construction activity shall take place without applying all
such reasonable measures as may be required to prevent particulate matter
from becoming airborne so that it remains visible beyond the limits of
construction. Reasonable measures may include graveling, frequent road
cleaning, planting vegetative groundcover and the application of water. BES
will determine the effectiveness of the dust control program and may request
the Contractor to provide additional measures.
• Tree Protection: The root protection zone of all trees greater than 6” DBH will
be protected with construction fencing. Construction materials and excavated
materials will not be stockpiled and foot traffic and vehicular traffic will not
be permitted within the root protection zones.
Unavoidable Impacts: Temporary disturbance and development impacts include the
following:
• 9,680 square feet of resource area will be disturbed by grubbing, excavation
and operation of equipment (6,210 square feet of temporary disturbance and
3,470 square feet of permanent disturbance).
• 100 feet of stream bank will be disturbed by bank grading work and
installation of large wood.
• 100 feet of stream bank will be disturbed by excavation of scour pools.
Proposed Mitigation or Remediation:
This project is intended to restore resources and functional values along this section of
Johnson Creek. It will stabilize the bank by directing energy away from the eroding bank. It
will improve aquatic habitat by providing low water and flood refugia for ESA-listed
salmonids in Johnson Creek. The project increases wood counts in the stream to more
closely match historical quantities and geomorphology. Excavated pools and overhead cover
will improve habitat quality immediately for fish. Over time, habitat will develop passively as
the river responds to the added structure through local scour, shifting channel planform,
and sediment deposition. The project will improve habitat and water quality by providing
native vegetative cover to banks that are currently eroded and/or containing non-native
plant species.
All impacts to the resources on the site will be mitigated. The project will add 100 new native
bareroot tree seedlings, 400 new native bareroot shrub seedings, 300 live cutting
streambank shrubs, 200 emergent sedges and rushes, and 2.47 pounds. of native
herbaceous seed. Actual plant quantities and estimated survival rate after 5-year
establishment period are listed in Table 1 below. Location of plantings are identified in the
plan set on page L01 (Exhibit C.11).
The mitigation plantings will support the value of providing fish and wildlife life habitat and
riparian area restoration. Plantings will be maintained for the first 5-years by controlling
non-native and competing vegetation, monitoring native plant establishment, and
interplanting or overseeding as necessary to achieve desired future condition. After the first
5-years installed plants will be self-sustaining, although BES will continue to manage the
site to meet ecological goals in perpetuity.
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Planting
Quantity

Acres

Final
Quantity*

0.18

TREES (bareroot seedling)
Density (# per acre)

436

260

Spacing (ft. on center; approximate)

10

13.0

Alnus rubra

red alder

25

15

Pseudotsuga
menziesii
Rhamnus purshiana

Douglas-fir

25

15

cascara

25

15

25

15

100

60

Density (# per acre)

2,200

1,320

Spacing (ft. on center, b/t clusters of 5
plants)
Cornus sericea
red-osier
dogwood
Holodiscus discolor
oceanspray

10

12.5

25

15

25

15

Lonicera involucrata

twinberry

50

30

Oemleria
cerasiformis
Physocarpus
capitatus
Rosa pisocarpa

Indian-plum

25

15

ninebark

75

45

swamp rose

50

30

Spiraea douglasii

hardhack

75

45

75

45

400

240

red-osier
dogwood
ninebark

50

13

75

19

Hooker's willow

50

13

Salix sitchensis

Sitka willow

50

13

Spiraea douglasii

hardhack

75

19

300

75

Thuja plicata

Western red
cedar
Total Bareroot Tree Seedlings
SHRUBS (bareroot seedling)

Symphoricarpos
snowberry
albus
Total Bareroot Shrub Seedlings
SHRUBS (live cuttings; streambank only)
Cornus sericea
Physocarpus
capitatus
Salix hookeriana

Total Live Shrub Cuttings
Emergent Sedges/Rushes (plugs)
Carex obnupta

slough sedge

50

13

Carex stipata

awl-fruited sedge

50

13

Juncus ensifolius

dagger-leaved
rush
small-fruited
bulrush

50

13

50

13

200

50

Scirpus microcarpus

* Initial planting density assumes approximately 60% survival rate for
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bareroot seedlings and 25% survival rate for live cuttings to achieve desired
target density after 5-year establishment period with standard BES
Watershed Revegetation Program maintenance practices and no irrigation.
HERBACEOUS SEED

Quantity

Acres

0.18

SEED (bulk pounds per acre)
Agrostis exarata

spike bentgrass

Bouisdouvalia
densiflora
Deschampsia
elongata
Elymus glaucus

Dense spiked
Primrose
slender hairgrass

Grindelia integrifolia

entireleaf
gumweed
meadow barley

Hordeum
brachyantherum
Lupinus rivularis

blue wild-rye

Prunella vulgaris

streambank
lupine
heal-all

Tellima grandiflora

fringecup

0.50
0.25
1.00
5.00
0.25
4.00
2.50
0.10
0.10

Total Pounds Per Acre

13.70

Total Pounds

2.47

Land Use History: City records indicate that the following prior land use reviews have been
conducted for this site. None of these land use reviews have direct bearing on the current
proposal.
• LU03-142788 EN: Approval of an Environmental Review for the removal of a
house, garage, concrete slab, and other auxiliary structures for long-term
habitat and floodplain restoration.
• LU07-182729 EN AD: Approval of an Environmental and Adjustment Review for
the realignment of Errol Creek and relocation of the Errol Creek/Johnson Creek
confluence, removal of 8 trees, removal of soil from the site, fill of the old Errol
Creek channel, and placement of large wood debris.
Agency Review: A Notice of Proposal in your Neighborhood was mailed on March 1, 2018.
The following Bureaus have responded with no issues or concerns about the proposal:
• Bureau of Transportation Engineering
• Water Bureau
• Fire Bureau
• Bureau of Parks-Forestry Division
The Bureau of Environmental Services responded with the following comment:
This is a BES project; therefore, the requirements of the Stormwater Management Manual
and standards of the City of Portland's Sewer and Drainage Facilities Design Manual
shall be incorporated, along with the principles of Title 10 (Erosion and Sediment Control
Regulations) and Title 24 (Building Regulations). Note that per Title 10 and Title 24
standards, work in the public right-of-way and/or to publicly constructed sanitary and
storm sewer systems and facilities are to be approved by the Director of BES and the BES
Chief Engineer, respectively. Please see the following comments for more information.
(Please see Exhibit E-1 for additional details.)
The Site Development Section of BDS responded with the following comment:
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The fish enhancement and bank stabilization has been identified as a Bureau of
Environmental Services stormwater management project. The City’s building code allows
for building permits and fees for work on private property to be waived whenever the
work appears on plans and specifications approved by the City Engineer or BES Chief
Engineer. This work must be limited to the construction of streets, public sewers, public
stormwater management facilities, driveways, retaining walls, fences, walkways, parking
pads, steps, and tree, shrub, and brush removal; reference PCC
24.10.070.A and 24.10.030. (Please see Exhibit E-5 for additional details.)
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on March 1,
2018. No written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
Title 33.430.250.B. Resource enhancement projects.
In resource areas of environmental zones, resource enhancement projects will be approved if
the applicant’s impact evaluation demonstrates that all of the following are met:
1. There will be no loss of total resource area, and
2. There will be no significant detrimental impact on any resources and functional
values.
Findings:
There will be no loss of total resource area. All disturbance is temporary. Disturbance areas
will be planted with native grass seed as temporary erosion control followed by planting 100
native trees and 700 native shrubs as permanent erosion control and mitigation. After the 5year establishment period it is expected that approximately 60 trees and 315 shrubs will
survive. All disturbed areas will be monitored for five years until the plants are established.
There will be no significant detrimental impact on resources and functional values.
Development will not encroach into the undisturbed areas. The adjacent areas will be fenced
off with construction fencing prior to construction. Because the adjacent undisturbed area
is public open space, the work will not encourage future development into adjacent
undisturbed areas.
Downstream impacts such as increased sedimentation and turbidity will be avoided. During
construction, the applicant’s contractor will install bulk bag coffer dams to isolate the
instream work areas and add straw wattles around the staging areas. The straw in the
waddles will be used for seed mulch when the project is done. All seed will be native. All
erosion control elements will be installed per the BES Erosion Control Manual. This will
catch any temporary erosion caused by construction activities and prevent sediment from
moving downstream.
Based on nearby monitoring, probable aquatic species in the creek include: sculpin, redside
shinners, speckled dace, steelhead trout, cutthroat trout, lamprey ammocoetes, and
largescale suckers. The project will avoid impacts to these communities by limiting
construction to the ODFW approved In-Water Work Window (July 15 - August 31), isolating
the in-stream construction area with a coffer dam and fish exclusion netting, and salvaging
all fish in the work area and relocating them downstream.
This project will enhance existing resource areas; none will be lost. Impacts will be
minimized through careful construction management and all disturbed areas will be
revegetated with native plants upon project completion. New plants will be monitored five
years to ensure success of the restoration.
These criteria are met.
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3. There will be a significant improvement of at least one functional value.
Findings:
This project will dissipate and redirect the high shear stresses currently causing bank
erosion on-site. The project will additionally provide low water and flood refugia for ESAlisted salmonids in Johnson Creek, and provide native vegetative cover to banks that are
currently eroded and/or containing non-native plant species.
It is designed to halt bank migration towards private property, but also increases wood
counts in the stream to more closely match historical quantities and geomorphology. Large
wood will dissipate the energy directed to the river-right bank. Excavated pools and
overhead cover will improve habitat quality immediately for fish. Habitat will develop
passively as the river responds to the structure through local scour, shifting channel
planform, and sediment deposition.
Scour pool excavation is proposed to occur in conjunction with the establishment of a large
wood bank stabilization structure along the eroding bank. The presence of in-stream wood
historically – often in the form of large, channel spanning jams – would have provided instream habitat for salmonids and other aquatic organisms via deep, shaded, low-velocity
pools. A scour pool will be excavated beneath the large wood structure, with additional slash
added to enhance roughness.
The work will improve the values of fish and wildlife habitat and wetland. The restoration
work will be a significant improvement. By dissipating and redirecting the high shear
stresses currently causing bank erosion on-site. The project will additionally provide low
water and flood refugia for ESA-listed salmonids in Johnson Creek, and provide native
vegetative cover to banks that are currently eroded and/or containing non-native plant
species. Finally, the project will improve vegetation by removing invasive plants and
replanting with natives to reestablish a better and healtheir functioning ecosystem.
This criterion is met.

DEVELOPMENT STANDARDS

Unless specifically required in the approval criteria listed above, this proposal does not have
to meet the development standards in order to be approved during this review process. The
plans submitted for a building or zoning permit must demonstrate that all development
standards of Title 11 can be met, and those of Title 33 can be met, or have received an
Adjustment or Modification via a land use review prior to the approval of a building or
zoning permit.
OTHER TECHNICAL REQUIREMENTS
Technical decisions have been made as part of this review process, based on other City
Titles, as administered by other City service agencies. These related technical decisions are
not considered land use actions. If future technical decisions result in changes that bring
the project out of conformance with this land use decision, a new land use review may be
required. The following is a summary of technical requirements applicable to this proposal.
This list is not final, and is subject to change when final permit plans are provided for City
review.
Bureau

Code Authority and Topic

Contact Information

Environmental
Services

Title 17; 2014 Stormwater Manual

503-823-7740

Fire Bureau

Title 31 Policy B-1 - Emergency
Access

www.portlandonline.com/bes
503-823-3700
www.portlandonline.com/fire
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Bureau

Code Authority and Topic

Contact Information

Development
Services

Title 24 - Building Code, Flood
Plain, Site Development; Title 10 Erosion and Sediment Control

503-823-7300

Urban Forestry

Title 11 – Trees

503-823-8733

www.portlandonline.com/bds

http://www.portlandoregon.gov/tree
s/
CONCLUSIONS
The applicant proposes to install rootwads, logs, and fabric-encapsulated lifts to stabilize the
bank of Johnson Creek at the project site. In combination with the creation of scour pools
and plantings to increase habitat, overhead cover and riparian vegetation diversity, the
project is expected to improve resources and functional values on this segment of Johnson
Creek, with concomitant beneficial downstream impacts and salmon habitat improvements.
The applicant and the above findings have shown that the proposal meets the applicable
approval criteria with conditions. Therefore, this proposal should be approved, subject to
the following conditions.
ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
 Stream bank re-grading and stabilization with the installation of 29 rootwads and 9 logs
along 100 feet of stream channel, using backfill and fabric-encapsulated lifts for burial;
 Temporary stream diversion during construction;
 Removal of 5 nuisance trees;
 Creation of scour pools;
 Invasive species removal; and
 Revegetation with native plant species,
all within the Environmental Conservation and Protection overlay zones, and in substantial
conformance with Exhibits C.4-C.12, as approved by the City of Portland Bureau of
Development Services on June 1, 2018. Approval is subject to the following conditions:
A.

A BDS Zoning Permit is required for inspection of required mitigation plantings.
Conditions of Approval listed below, shall be noted on appropriate plan sheets submitted
for permits (Zoning, grading, erosion control, etc.). Plans shall include the following
statement, "Any field changes shall be in substantial conformance with approved
LU 18-114619 EN Exhibits C.4 through C.12”.
Work shall not be commenced until a BDS Zoning Permit is obtained, and the BDS
Zoning Permit for inspection of mitigation plantings required in Condition C below
may not be finaled until all work is completed and the City Engineers permitting
process has been finaled.

B. Temporary, 4-foot high, construction fencing shall be placed along the Limits of
Construction Disturbance for the approved development, as depicted on Exhibit C.6
Construction Management Plan, or as required by inspection staff during the plan review
and/or inspection stages.
1. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence. All
planting work, invasive vegetation removal, and other work to be done outside the
Limits of Construction Disturbance, shall be conducted using hand held equipment.
C. The applicant shall obtain a BDS Zoning Permit for approval and inspection of a
remediation/mitigation plan for a total of 100 (bare root seedlings) native trees, 700
native shrubs (400 bare root seedlings and 300 live pole cuttings), and 200 emergent
sedges/rushes, in substantial conformance with Exhibits C.11-12 Planting and
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Mitigation Plan. Any plant substitutions shall be selected from the Portland Plant List,
and shall be substantially equivalent in size to the original plant.
1. Permit plans shall show the general location of the trees, shrubs and ground covers
required by this condition to be planted in the mitigation area and labeled as “new
required landscaping”. The plans shall include a 40-foot by 40-foot “typical”, scalable
planting layout for each planting zone, and shall illustrate a naturalistic
arrangement of plants and should include a planting table listing the species,
quantity, spacing and sizes of plants to be planted.
a. The applicant shall indicate on the plans selection of either tagging plants for
identification or accompanying the BDS inspector for an on-site inspection.
2. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
3. After installing the required mitigation plantings, the applicant shall request
inspection of mitigation plantings and final the BDS Zoning Permit.
4. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector; or the
applicant shall arrange to accompany the BDS inspector to the site to locate
mitigation plantings for inspection. If tape is used it shall be a contrasting color that
is easily seen and identified.
D. The land owner shall maintain the required plantings to ensure survival and
replacement. The land owner is responsible for ongoing survival of required plantings
during and beyond the designated five-year monitoring period. After the 5-year initial
establishment period, the landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 5-year maintenance
and monitoring period. The permit must be finaled no later than 5 years from the
final inspection for the installation of mitigation planting, for the purpose of ensuring
that the required plantings remain. Any required plantings that have not survived
must be replaced.
2. All required landscaping shall be continuously maintained, by the land owner in a
healthy manner, with no more than 15% cover by invasive species. Plants that die
shall be replaced in kind if survival has fallen below the expected final counts of 60
trees, 240 shrubs, and 50 emergent sedges/rushes.
E. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Staff Planner:

Ethan Brown

Decision rendered by:

on June 1, 2018

By authority of the Director of the Bureau of Development Services

Decision mailed: June 5, 2018
About this Decision. This land use decision is not a permit for development. Permits
may be required prior to any work. Contact the Development Services Center at 503-8237310 for information about permits.
Procedural Information. The application for this land use review was submitted on
January 30, 2018, and was determined to be complete on February 26, 2018.
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Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed
under the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore
this application was reviewed against the Zoning Code in effect on January 30, 2018.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may
be waived or extended at the request of the applicant. In this case, the applicant did not
waive or extend the 120-day review period. Unless further extended by the applicant, the
120 days will expire on: June 26, 2018.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on
the applicant to show that the approval criteria are met. The Bureau of Development
Services has independently reviewed the information submitted by the applicant and has
included this information only where the Bureau of Development Services has determined
the information satisfactorily demonstrates compliance with the applicable approval criteria.
This report is the decision of the Bureau of Development Services with input from other City
and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any
project elements that are specifically required by conditions of approval must be shown on
the plans, and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use
review, any person undertaking development pursuant to this land use review, the
proprietor of the use or development approved by this land use review, and the current
owner and future owners of the property subject to this land use review.
This decision, and any conditions associated with it, is final. It may be appealed to the
Oregon Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed,
as specified in the Oregon Revised Statute (ORS) 197.830. Among other things, ORS
197.830 requires that a petitioner at LUBA must have submitted written testimony during
the comment period for this land use review. Contact LUBA at 775 Summer St NE Suite
330, Salem, OR 97301-1283 or phone 1-503-373-1265 for further information.
The file and all evidence on this case are available for your review by appointment only.
Please call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503823-7617, to schedule an appointment. I can provide some information over the phone.
Copies of all information in the file can be obtained for a fee equal to the cost of services.
Additional information about the City of Portland, city bureaus, and a digital copy of the
Portland Zoning Code is available on the internet at www.portlandonline.com.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• The final decision will be recorded on or after June 6, 2018 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.

Decision Notice for LU 18-114619 EN

Page 13

Expiration of this approval. An approval expires three years from the date the final
decision is rendered unless a building permit has been issued, or the approved activity has
begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final
decision, a new land use review will be required before a permit will be issued for the
remaining development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit
may be required before carrying out an approved project. At the time they apply for a
permit, permitees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land
use review;
• All requirements of the building code; and
• All provisions of the Municipal Code for the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Narrative
2. Email correspondence with BDS Site Development
B. Zoning Map (attached)
C. Plans/Drawings:
1. Cover, Sheet Index and Vicinity Map
2. General Notes
3. Existing Conditions
4. Proposed Site Plan
5. Cross-Sections for Proposed Conditions (attached)
6. Construction Management Plan (attached)
7. Details for Construction Management
8. Details for Construction Management
9. Details for Construction Management
10. Details for Construction Management
11. Planting and Mitigation Plan (attached)
12. Planting Schedule and Schematic (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Bureau of Parks, Forestry Division
7. Life Safety Review Section of BDS
8. Oregon Department of State Lands
F. Correspondence: None received
G. Other:
1. Original LU Application

The Bureau of Development Services is committed to providing equal access
to information and hearings. Please notify us no less than five business days
prior to the event if you need special accommodations. Call 503-823-7300
(TTY 503-823-6868).

