Date:

July 27, 2018

To:

Interested Person

From:

Morgan Steele, Land Use Services
503-823-7731 / Morgan.Steele@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN YOUR
NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The mailed copy of
this document is only a summary of the decision. The reasons for the decision are included in the version
located on the BDS website http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District
Coalition then scroll to the relevant Neighborhood, and case number. If you disagree with the decision,
you can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 18-139313 EN AD
GENERAL INFORMATION
Applicant:

Lee Leighton | Mackenzie
1515 SE Water Avenue #100| Portland, OR 97214
lleighton@mcknze.com | 503/224-9560

Applicant:

Jake Maxwell | Prologis
12720 Gateway Drive, Suite 100 | Portland, OR 98168
jmaxwell@prologis.com | 206/414-7608

Owner:

Kelley D Callahan
9921 S Stratford Ln | Highlands Ranch, CO 80126

Site Address:

4615 NE 158TH AVENUE

Legal Description:

TL 600 1.18 ACRES, SECTION 24 1N 2E; TL 1100 18.18 ACRES,
SECTION 24 1N 2E; TL 1100, CANCEL ACCOUNT / SECTION 24 1N
2E, TL 1100, BLDG & OTHER IMPS SEE R318622 (R942241430) FOR
LAND
R942240730, R942241430, R942241431
1N2E24AD 00600, 1N2E24 01100, 1N2E24 01100A1
2545 & 2546

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:
Other Designations:
Zoning:
Case Type:
Procedure:

Wilkes Community Group, contact Alice Blatt at 503-253-6247.
Columbia Corridor Association, contact Debbie Deetz-Silva at 503-9786044 & Parkrose Business Association, contact
parkrosebusinessassociation@gmail.com
East Portland Neighborhood Office, contact Victor Salinas at 503-8236694.
Columbia South Shore - Industrial Business Opportunity Subdistrict
Natural Resources Protection Plan for the Columbia South Shore – Sites
AA and C; 100-Year Floodplain
Base Zone: General Industrial 2 (IG2)
Overlay Zones: Aircraft Landing (h), Environmental Protection (p),
Portland International Airport Noise Impact (x)
EN – Environmental Review & AD – Adjustment Review
Type II, an administrative decision with appeal to the Hearings Officer.
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Proposal:
The proposal includes the excavation of two channels that will hydrologically connect the Columbia
Slough with a proposed wetland mitigation area. Currently, the site is undeveloped with an
approximately 6.15-acre wetland located in the northern portion of the site, outside of the
Environmental Zone. To mitigate for future development in the western portion of the site, that will
impact 3.22 acres of the current wetland, the applicant is proposing to construct/enhance 6.53
acres of wetland in the eastern portion of the site. To create seasonal hydrology for the
created/enhanced wetland, the applicant is proposing to excavate two channels that will connect
the proposed wetland to the slough.
The proposed channels will permanently impact approximately 4,273 square feet of the 50-foot
transition area (above top of bank) and approximately 364 square feet of resource area (below top of
bank) and require the removal of seven native trees all within the Environmental Protection overlay
zone. To mitigate for these impacts, the applicant is proposing to install native plantings consisting
of 11 trees, 212 shrubs, and riparian groundcovers in the disturbed areas in and around both
channels. There will be no permanent loss of transition or resource area as a result of this project,
though there will be a conversion from upland habitat to wetland/channel within the base of the
two channels.
Further, as part of the project, approximately 1,780 lineal feet of Columbia South Shore Slough
Trail will be built along the southern portion of the property. The Columbia South Shore Plan
District requires the Columbia South Shore Slough Trail to be placed in the outer 25 feet of the
Environmental Zone. To avoid the removal of native trees, the applicant is proposing to place
portions of the trail outside of the Environmental Zone; an Adjustment is therefore requested to
place portions of the trail outside of the Environmental Protection overlay zone on the site.
Per Portland Zoning Code Section 33.515.276, resource enhancements within the Environmental
Zone in the Columbia South Shore Plan District are a permitted use if they comply with the
development standards of Section 33.515.278 and are subject to an Environmental Review.
Additionally, the construction of the Columbia South Shore Slough Trail is a permitted use if it
complies with the development standards of Section 33.515.278; however, since the proposed trail
cannot meet Standard 33.515.278.B.13, it is subject to an Adjustment Review.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:
Section
Section
Section
Section

33.805.040 – Adjustment Reviews
33.515.280.D.2 – Removal of Vegetation
33.515.208.D.4 – Resource Enhancement
33.515.208.D.5 – Fencing

ANALYSIS
Site and Vicinity: The approximately 19.2-acre site is located at the intersection of NE Airport
Way and NE 158th Avenue in northeast Portland. Presently, the site is vacant with a 6.15-acre
wetland located in the northern portion of the site. The site is abutted by NE Airport Way to the
north, NE 158th Avenue to the east, the Columbia Slough to the south, and general industrial
development to the west.
Currently, the site is undeveloped, apart from an existing asphalt road that runs west from NE
158th Avenue to the middle of the site, and a concrete pad on the southeastern portion of the site.
The existing topography is generally rolling to flat, with maximum site slopes in the range of 5
percent. Vegetation, outside of the Environmental Protection overlay zone, consists mainly of
grasses and weedy forbs; vegetation within the Environmental Protection overlay zone is fairly
dense with a mix of mature coniferous and deciduous trees, native shrubs, and invasive species,
mainly Himalayan Blackberry and reed canary grass.
Zoning: The zoning designation on the project site includes the General Industrial 2 (IG2) base
zone with Aircraft Landing (h), Environmental Protection (p), and Airport Noise Impact (x) overlay
zones and Columbia South Shore Plan District (see zoning on Exhibit B).
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The General Industrial 2 (IG2) base zone is one of the three zones that implement the Industrial
Sanctuary map designation of the Comprehensive Plan. The zone provides areas where most
industrial uses may locate, while other uses are restricted to prevent potential conflicts and to
preserve land for industry. IG2 areas generally have larger lots and an irregular or large block
pattern. The area is less developed, with sites having medium and low building coverages and
buildings which are usually set back from the street. The provisions of this zone are not addressed
as part of this review.
The Aircraft landing (h) overlay zone limits the height of structures and vegetation in the vicinity of
the Portland International Airport; a height contour map is available for review in the Development
Services Center. The provisions of this overlay zone are not specifically addressed in this review,
but will be addressed at the time of permit review.
Environmental overlay zones protect environmental resources and functional values that have been
identified by the City as providing benefits to the public. The purpose of the environmental
regulations in the Columbia South Shore Plan District south of NE Marine Drive is to protect
inventoried significant natural resources and their functional values; implement the
Comprehensive Plan environmental policies and objectives; encourage coordination between City,
county, regional, state, and federal agencies concerned with natural resources; and protect
inventoried significant archaeological resources where those resources overlap with an
Environmental Protection overlay zone or Environmental Conservation overlay zone. The purpose of
this land use review is to ensure compliance with the regulations of the Environmental Zones
within the Columbia South Shore Plan District.
The Portland International Airport Noise Impact (x) overlay zone reduces the impact of aircraft
noise on development within the noise impact area surrounding the Portland International Airport.
The zone achieves this by limiting residential densities and by requiring noise insulation, noise
disclosure statements, and noise easement. The regulations of this zone apply to residential
construction and are not applicable to the proposed development project.
The Columbia South Shore Plan District regulations encourage the development of the Columbia
South Shore as an industrial employment center which is intended to attract a diversity of
employment opportunities. The plan district regulations also protect significant environmental and
scenic resources and maintain the capacity of the area infrastructure to accommodate future
development. The environmental regulations of this plan district supersede the regulations of
33.430 and are therefore addressed in this review.
All sites with a Public Recreational Trail symbol shown on the Official Zoning Maps must comply
with the requirements of Chapter 33.272, Public Recreational Trails. As is the case for this review,
sites within the Columbia South Shore Plan District (Chapter 33.515) must also meet the
requirements of Section 33.515.260, Public Recreational Trails. The public recreational trail
requirements are intended to: increase recreational opportunities within the City of Portland and
connect these recreational opportunities with a regional recreational trail system, as well as all
other intentions listed in 33.272.010.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within separate areas throughout the City.
Environmental resources and functional values present in environmental zones are described in
environmental inventory reports for these respective study areas.
The project site is mapped within the Natural Resources Protection Plan for the Columbia South
Shore as Inventory Sites AA and C. Site AA is classified as palustrine, emergent, seasonally flooded
wetland; Site C is classified as flushed slough with scrub-shrub wetland. Significant resources and
functional values of the two sites, specific to the project area, include groundwater recharge;
discharge, drainage, flood storage, erosion control/sediment trapping, pollution/nutrient
retention/removal; fish and wildlife habitat (specifically corridor); potential recreation and visual
amenity; long-term nutrient retention, and wildlife (winter waterfowl).
Impact Analysis and Revegetation and Monitoring Plan: The following discusses development
alternatives and associated impacts that were considered by the applicant. The following
additionally describes the proposed construction management plan and mitigation and monitoring
proposal.
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Development Alternatives:
Alternative #1 – No Build Alternative
If one or more of the proposed wetland creation/enhancement areas to the Columbia Slough
cannot be introduced, there is not sufficient sources of urban runoff or natural stream flows to
provide adequate hydration to maintain wetland characteristics in the proposed wetland creation
area. This alternative would eliminate the possibility of economic use of the property consistent
with its industrial zoning designation because the lack of a sufficient water budget makes it
impossible to fill a portion of the property for development and use by mitigating wetland impacts
in the remainder of the site. Further, absent private development of the property for economic use,
the City will be required to fund construction of this segment of the Columbia South Shore Slough
Trail because it will not be constructed as a development requirement in conjunction with private
development of the property.
Alternative #2 – Single-Point Bridge Connection
A connection between the Columbia Slough and proposed wetland creation/enhancement area
could be established using a single pipe culvert, or a single channel with dry land passage for
wildlife beside the channel beneath a bridge crossing for the Columbia South Shore Slough Trail.
Using a single channel would restrict water flows in and out of the resource, and it would not
promote cyclical flows to flush standing water and replenish nutrients when the Columbia Slough’s
water level rises above the channel bottom elevation. A higher level of potential for obstruction,
blockages, stagnation and related nuisance effects (such as brackish water, higher mosquito
population, etc.) would be anticipated if a single channel or culvert were used. A single
channel/bridge location would also restrict passage by fish and wildlife, with detrimental impacts
to the habitat values of the resource and the transition area.
Alternative #3 – Pipe Culvert Connections
A hydraulic connection between the Columbia Slough and the proposed wetland
creation/enhancement area could be established using one or more pipe culverts to cross beneath
the Columbia South Shore Slough Trail. Unlike the proposed plan to construct two bridges, using
culverts would obstruct passage by fish and wildlife, with detrimental impacts on the habitat
values of the resource and transition area.
Preferred Alternative – Dual-location bridge connection
A more dynamic hydraulic connection between the Columbia Slough and the proposed wetland
creation/enhancement area can be established using dual channels, with dry land passages beside
the channels beneath bridge crossings for the Columbia South Shore Slough Trail. Dual channels
will facilitate water flows in and out of the resource including cyclical flows to flush standing water
and replenish nutrients when the Columbia Slough’s water level rises above the channel bottom
elevation. The flow pattern will reduce potential for blockages, stagnation, and other nuisance
effects (such as high mosquito population) as compared to either a single channel or a culvert.
Having dual channels/bridge locations will also facilitate passage by fish and wildlife, contributing
to the habitat values of the resource and the transition area.
Therefore, the Preferred Alternative was chosen as the least impactful, having the greatest
opportunity for resource mitigation and enhancement, and the most practicable design for the
proposed development.
Construction Management Plan: The Construction Management Plan for the proposed project is
shown on Exhibit C.8. The following components of the Construction Management Plan will protect
against erosion and prevent the transport of sediments into the Columbia Slough, ensure that
disturbance is localized, prevent impacts to the portions of the Environmental Zone that are to
remain undisturbed, and protect any trees that are not proposed for removal.
•

Prior to the start of any earth-moving activities, silt fence will be installed at the
limits of the work area. No activities will be permitted to occur beyond this
construction barrier. Tree protection fencing will be located sloughward of the silt
fence to prevent impacts to existing trees in the undisturbed portion of the site.

•

All base erosion and sediment prevention control measures (including perimeter
sediment control, gravel construction entrances, etc.) will be in place, functional, and
approved in an initial inspection prior to the start of any construction activities.
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•

Construction entrances (ingress/egress) will be installed prior to construction and
maintained for the duration of the project.

•

Exposed cut and fill areas will be stabilized using temporary seeding and mulching or
other appropriate measures.

•

Slopes receiving temporary or permanent seeding will have the surface roughened to
improve seed bedding and reduce run-off velocities.

•

Soils within the Environmental Protection overlay zone will be removed as required to
create the channels and Columbia South Shore Slough Trail. Environmental Zone
construction is anticipated to be concurrent to onsite development of the wetland
mitigation and site development, and will be managed in accordance with all required
site development permits and the City of Portland Erosion Control Manual.
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Unavoidable Impacts: Two hydrologic conveyance channels will be located in the southeastern
portion of the site within the transition and resource area of the Environmental Protection overlay
zone. The construction of the channels will result in 4,273 square feet of total impact to the
transition area and 364 square feet of total impact to the resource area. 2,872 square feet of
disturbance within the transition area will be considered permanent disturbance as it will convert
upland habitat to wetland habitat as a result of channel construction. Permanent and temporary
disturbance areas within the Environmental Zone will be mitigated accordingly as discussed below.
Mitigation & Monitoring Plan: To compensate for permanent and temporary impacts to the
Environmental Protection overlay zone both within the transition area and resource area resulting
from channel construction. The applicant proposes to revegetate 8,980 square feet of the
Environmental Protection overlay zone within the riparian corridor and upland area directly
adjacent to the slough and channels, with native trees, shrubs, groundcovers, and seed.
In total, 11 trees, 212 shrubs, 19,415 groundcovers, and 5,746 square feet of native seed mix,
consisting of 17 different native species, will be planted within the mitigation area within and
adjacent to the channel excavation areas. Species to be installed were chosen for: 1) their
suitability to the soils and hydrology of the site, 2) their natural occurrence in the area, 3) their
wildlife habitat enhancement value, and 4) their local availability. The species and densities of the
plants to be installed will be in accordance with the planting requirements of Zoning Code Section
33.248.090, Mitigation and Restoration Plantings, the following will apply to the proposed plantings:
• All plant materials are native species listed on the Portland Plant List;
•

All plantings will be installed in early spring (February-March);

•

Trees and shrubs will not be planted in a linear fashion;

•

If necessary, all plantings will be watered during the drier summer months to ensure
survival.

The applicant proposes to monitor the mitigation area bi-monthly during the growing season for at
least five years after installation to assess the survival of the plantings. If any mortality is noted on
the site, the factor likely to have caused the mortality of plantings will be determined and corrected.
Replacement plantings will be utilized if plant survival is low, and replacement will occur within one
planting season. Continued removal of invasive species will be important in the establishment of the
mitigation plantings; control of invasive species during maintenance visits, especially in spring, will
include hoeing and/or cutting, followed by hand grubbing of seedlings to prevent annual seed
propagation. All native species encountered during removal and control of invasive vegetation will be
preserved to the extent possible. With all invasive plant removal, the cutting, grubbing, pulling, and
clearing cycle will be repeated each year for the duration of the plant-establishment period with the
goal to ensure mitigation plant survival.
Relevant Land Use History: City records indicate that prior land use reviews include the
following:
LU 01-177505 EN – Stream bank restoration along seven miles of the middle and upper Columbia
Slough. Site Development permit for restoration plantings has been finaled.
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Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed June 12, 2018. The
following Bureaus have responded with no issues or concerns:
• PBOT
• Water Bureau
• Life Safety
• Fire Bureau
• Urban Forestry
The Bureau of Environmental Services responded with the following comment. Please see Exhibit
E.1 for additional details.
BES does not object to approval of the Environmental Review application. The development will be
subject to BES standards and requirements during the permit review process. BES has no
recommended Conditions of Approval.
The Site Development Section of BDS responded with the following comment. Please see Exhibit
E.6 for additional details.
A Site Development permit will be required for the proposed wetland enhancement project unless the
work is performed concurrently with the trail construction and/or the future building construction.
Building permits will be required for the Columbia Slough Trail and associated bridges. Site
Development takes no exceptions to the approval of this land use case and does not request any
conditions of approval.
The U.S. Army Corps of Engineers responded with the following comment. Please see Exhibit E.9
for additional details.
This proposal appears to need a Corps Permit.
Applicant’s Response: Melody White from the Corps of Engineers requested additional information
to support the application that had we filed with her office. Her deadline for us to provide this
information was 30 days. Due to circumstances beyond our control, we were not able to submit
that information within the allotted time period. This caused her to temporarily withdraw our
application. As we have now updated the application, we expect the Corps to once again start their
review.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on June 12, 2018.
No written responses have been received from either the Neighborhood Association or notified
property owners in response to the proposal.
33.515.280 Columbia South Shore Environmental Review
D. Approval criteria.
2. Removal of vegetation in an environmental zone or planting of native vegetation if not
required in a protected natural resource will be approved if the review body finds that all
activities will result in no loss of resource values identified in Figure 2-3 of the Natural
Resources Protection Plan for the Columbia South Shore.
Findings: The resource values listed in Figure 2-3 of the Natural Resources Protection Plan for
the Columbia South Shore, specific to this site, are groundwater recharge; discharge, drainage,
flood storage, erosion control/sediment trapping, pollution/nutrient retention/removal; fish
and wildlife habitat (specifically corridor); potential recreation and visual amenity; long-term
nutrient retention, and wildlife (winter waterfowl).
As described on Page two of this report, the proposal is to excavate two channels that will
connect the Columbia Slough with a proposed wetland mitigation area in the central east
portion of the site. The channels will impact approximately 4,273 square feet of the 50-foot
transition area and approximately 364 square feet of the resource area and remove seven
native trees and various grasses. To compensate for the loss of vegetation, the applicant’s
Mitigation Plan (Exhibit C.13) proposes to restore native plants to those permanent impact
areas by planting 19,415 groundcovers, 212 shrubs, and 11 trees; mitigation for construction
of the channels will be provided in approximately 8,890 square feet located within the
transition and resource areas on both sides as well as within both channels, which will be
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replanted as indicated in the Mitigation Plan (Exhibit C.13). There will be no permanent loss of
transition area or resource area because of the channel construction, and the proposed
mitigation plantings will result in a net gain of resource values on the site by adding native
plant quality and quantity to the plants currently onsite.
Further, the project will involve vegetation removal within the Environmental Zone to achieve
three objectives. The first is to construct two channels that connect the Columbia Slough to the
interior of the site as described above. The second is construction of the Columbia South Shore
Slough Trail along the southern edge of the subject site, adjacent to the slough: removal of
vegetation is necessary to construct the trail. The trail has been deliberately placed to avoid
removal of native trees, triggering an Adjustment Review, and will only be responsible for the
removal of grasses within short segments of the Environmental Zone. It is important to note
the construction of the Columbia South Shore Slough Trail is required as part of the larger
development project and cannot be built on this vacant, vegetated lot without removal of
vegetation.
The third objective is to eliminate nuisance species such as blackberry and weedy forbs, within
the transition and resource areas throughout the site, to enable existing mature native shrub
specimens to survive and thrive. The variety of species found onsite in fact satisfies the eightspecies requirements of Environmental Development Standards found in Sections
33.515.278.B.1 and B.2, and as such replanting will result in increased plant density using
additional specimens consistent with the existing native plant community. The Removal of
Vegetation Impact D2 table shown on Exhibit C.9 identifies channel construction impact areas
(upland permanent impact area, upland restoration, upland mitigation), nuisance plant
removal areas (protected resource area, transition area) and corresponding planting areas to
meet mitigation ratio requirements. All mitigation area ratios are 100 percent, with the
exception of upland mitigation, which is provided at 151 percent.
These actions will effectively create a higher level of habitat value within the transition area
corridor, resulting in no net loss (arguably, a net gain) of functional values along the Columbia
South Shore corridor within the subject site. Further, the applicant’s proposed planting plan
(Exhibits C.11 through C.13) provides a plant community typology based on existing
inventoried conditions, identifying five distinct plant communities and providing specific
invasive removal and enhancement planting recommendations for each of them.
Since planting of native vegetation is required per city code (33.515.278.B.1 & B.2) and since
the removal of vegetation in the Environmental Zone will be temporary and fully mitigated for,
resulting in no loss, only enhancement, of the resource values identified in Figure 2-3, this
criterion is met.
4. The following activities will be approved if the review body finds that the criteria of this
paragraph are met: other resource enhancement or alteration or road improvements in
public rights-of-way in an environmental zone; or overhead utilities, underground utilities
other than sewer connections to individual properties, or recreation or trail facilities
identified in the Columbia South Shore Slough Trail Master Plan in the protected
resource (emphasis added to sections appropriate to this review):
a. The proposal has as few significant detrimental environmental impacts on the
resource and resource values as is practicable;
Findings: This proposal is to construct two open channels to make a hydraulic connection
between the Columbia Slough and a proposed wetland creation/enhancement project located
north of the slough. The hydraulic connection is necessary to provide the hydrology required to
create and sustain the proposed created/enhanced wetland. Based on the relationship to that
wetland creation/enhancement project, the project is an “other resource enhancement” subject
to the approval criterial of this subsection.
The applicant has worked closely with the US Army Corps of Engineers (the Corps) and Oregon
Department of State Lands (DSL) in preparing plans for the proposed onsite wetland and
slough impacts and associated mitigation activities (see copies of submitted permit applications
in Exhibit A.3.) Further, the applicant has also coordinated with Multnomah County Drainage
District (MCDD), manager of the levee/slough system, in the site planning for this proposal
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(See Exhibit A.3.). Coordination with various agencies and stakeholders helped to ensure no
detrimental impacts to resources and their values resulted from this proposal.
The design process included consideration of alternative methods, described on Pages 4 and 5
of this report, for accomplishing the hydraulic connection while incorporating construction of
the Columbia South Shore Slough Trail within the designated corridor between the slough and
the proposed wetlands. Key aspects of the design process include:
The use of one or more culverts was rejected because culverts deter fish and wildlife
passage.
An open ditch concept was considered to make the hydraulic connection, with a culvert or
a bridge for the trail.
A single ditch was rejected in favor of a pair of ditch channels, to achieve better through
flows within the wetland area and reduce areas of standing, stagnant water.
The specific locations for the two proposed channels were selected to minimize the loss of
existing trees necessary to complete the construction.
The alignment of the trail is itself the subject of an Adjustment Revew, because shifting the
trail outside of the Environmental Protection overlay zone makes it possible to conserve
established native trees that were previously planted alongside the slough.
To afford better wildlife passage for land animals as well as fish, the proposed channel
design section became the preferred approach, providing an upland bench on both sides of
the central ditch channel for land animal passage, with overhead bridge crossings at the
two points where the pedestrian trail will cross the channels.
The proposed replanting plan includes mitigation actions to compensate for permanent and
temporary construction impacts of the proposed channel construction, including limited
losses of existing trees, as well as removal of nuisance species and restoration plantings of
native species within the entire Environmental Protection overlay zone corridor within the
subject site. The Revegetation/Mitigation Plan will compensate for the project’s relatively
small impacts on resource values with significant increases in areas of high functional
value.
Safety fencing, four feet tall along the trail adjacent to steep slopes (created by excavation
to form the proposed wetland areas) will be open at the base, providing a 6- to 8-inch gap to
allow at-grade crossing movements by land animals at locations other than the excavated
channels.
Taken together, these features of the proposed project will significantly increase the habitat
resource values at this location along the Columbia Slough corridor, by linking habitat along
the slough with onsite resources, enlarging and enhancing existing wetlands. The proposed
project will not have any detrimental impacts to resource and functional values; however,
temporary impacts will occur and will be mitigated for accordingly; therefore, this criterion is
met.
b. All detrimental environmental impacts are mitigated in the following manner:
(1) All resource values listed in Figure 2-3 of the Natural Resources Protection Plan for
the Columbia South Shore for the site being altered or destroyed will be replaced at
the mitigation site. If the mitigation site is within a protected resource, values that
already exist do not count towards mitigation;
Findings: Construction method Best Management Practices (BMPs) will be used to limit the
disturbance area associated with the proposed construction of two channels perpendicular to
the slough and the required Trail adjacent to it. Construction BMPs will include installing tree
protection fencing to provide a physical barrier around trees’ root protection zones, preventing
soil compaction and root compression damage; and erosion and sediment control measures to
prevent erosion and turbidity, retaining sediment on the site and keeping it out of undisturbed
areas (Exhibit C.8). As a result, the proposed construction will cause no detrimental effect on
areas to be left undisturbed.
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For disturbed areas, all proposed mitigation activities will occur within the project site and
abutting the protected resource, within the transition and resource areas. Channel
construction impacts will be mitigated at the rate of 151 percent of the impacted areas,
including the small areas of existing uplands that will become wetlands in the two channel
bottoms. As a result, the Mitigation Plan will improve upland habitat values adjacent to the
channel corridors. All temporarily disturbed areas resulting from channel construction or
invasive species removal will be replanted with native plant specimens meeting the species
variety requirements listed in the Environmental Development Standards Section
33.515.278.B.1 and B.2; as a result, low functional value plants such as invasive blackberry
and weedy forbs will be replaced with natives having high habitat value characteristics. All
exposed soil areas will be replanted with the specified species mix and planting density
(Exhibits C.11, C.12, and C.13). In total, revegetation and mitigation will result in the planting
of 33 trees, 1,085 shrubs, and 12,826 square feet of seed mix including the removal of invasive
species throughout the transition and resource area on the subject site.
Numerous established, desirable native plant specimens currently exist within the transition
area corridor; however, it is apparent that nuisance species have been crowding them for some
time. Because established mature native plants contribute high habitat values (superior to new
plantings), the proposed Revegetation/Mitigation Plan emphasizes conservation of desirable
plants, removal of nuisance species, and replanting with a mix of complementary shrub and
groundcover species to enhance habitat functional values, using the variety of plant species
currently found on the site. The applicant has presented planting plan specifications including
minimum requirements for numbers of specimens or seed mix quantities, based on visual
assessment of the established plant community; however, based on observance of field
conditions during construction, additional plants may be installed in order to establish the
appropriate plant density within the mitigation area and Environmental Zone corridor. As
shown under “B1 Coverage Requirement” and “B2 Plant Quantity Requirement” on Exhibit C.9,
the proposed plantings consist of 33 tree specimens, 873 shrubs, and 7,080 square feet of seed
mix at the minimum, subject to additional plantings based on actual square footage of
nuisance plant removal.
Statements below relate the above facts to the specific resource values for the site as listed in
Figure 2-3 of the Natural Resources Protection Plan for the Columbia South Shore. As discussed
on Page 4, sites “C” (main slough channel) and “AA” (open field dominated by reed canary
grass, shallow depressions) intersect with the development area. They have the following
significant resource values:
Ground water recharge – The project is in support of a proposed enlargement of the wetland
area located immediately to the north. Enlargement of the wetland area is likely to contribute
positively to ground water recharging.
Discharge – The hydraulic budget to support the proposed wetland creation/enhancement
project incorporates storm runoff flows from the proposed industrial development of the
western portion of the property following its construction (to include onsite water quality
treatment). Some vicinity groundwater flows may also seasonally discharge to the slough,
including flows through the wetland area. Such discharges that exceed the wetland’s absorptive
capacity will flow through the wetland area and enter the slough, consistent with this resource
value.
Drainage – The slough provides an important drainage function. Drainage (through flow)
capacity in the slough will not be negatively affected by the introduction of the two channels to
help hydrate the proposed wetlands.
Flood storage – The proposed constructed wetland will enlarge the area and volume available to
accommodate water during flood events (although the effect is not large in relation to the
slough as a whole).
Erosion control/sediment trapping – Part of the reason why two hydraulic channels are
proposed is to avoid concentrating channel flows in a way that could cause erosive effects.
Providing two channels allows each of them to accommodate roughly half the overall water
volume that will need to pass between the wetland area and the slough at any given time (or
storm event), rather than relying on one channel to handle all of it. The corresponding lesser
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volumes and reduced channel velocities are intended to allow sediments to settle, thereby
reducing turbidity.
Pollution/nutrient retention/removal – Another reason why two hydraulic channels are
proposed is to better circulate fresh water through the wetland creation/enhancement area.
When the high water elevation within the slough rises above the weir elevation within the
channels, water will flow into the wetlands; when it falls, water will flow out to the slough until
the water surface falls to the weir elevation level. Having two channels will better enable fresh
water to circulate throughout the wetland area, bringing new nutrients and flushing out
ponded water, supporting the enlarged wetland area.
Fish & wildlife habitat – Fish movement is likely to occur between the wetlands and the slough
when the water level is higher than the channel weir elevation. Two channels will better
accommodate such movements – particularly with respect to enabling fish to find their way out
of the wetlands to the slough as water levels decline.
Potential recreation – The project will include construction of a segment of the Columbia South
Shore Slough Trail along the southern edge of the subject property, consistent with planning
for recreation resources in the Columbia South Shore Plan District.
Visual amenity – The proposed Revegetation/Mitigation Plan will eliminate nuisance plants,
improve growing conditions for established native shrubs and trees, and add complementary
ground covers to achieve the required variety of plant species. Additionally, the proposed
enlarged and enhanced wetland area (outside the Environmental Zone, but supported by the
proposed project) will provide significant visual amenity for persons passing by or visiting the
property.
Long-term nutrient retention (AA) – The wetland creation/enhancement project (supported by
this proposal) will enlarge the onsite open field with shallow depressions conditions
characteristic of seasonally flooded wetlands. This, together with seasonal flushing of slough
water in the wetlands, will add to overall nutrient retention capacity.
Wildlife (winter waterfowl) (AA) – The proposed larger wetland area will provide superior habitat
conditions for winter waterfowl.
The applicant will be required to 1) install the native plants identified in the
Revegetation/Mitigation Plan (Exhibits C.11, C.12, and C.13) within the planting season
(October 1 through March 31); 2) preserve all native species remaining within the mitigation
area after construction activity is completed, 3) remove all invasive species from within the
transition and resource areas throughout the site; 4) plant a total of 33 trees and 1,085 shrubs
throughout the Environmental Protection overlay zone; and 5) maintain and monitor the
mitigation plants for a period of 5-years beginning at the completion of the native plant
installation.
Based on the foregoing and with the above requirements, this criterion will be met.
(2) The mitigation area abuts or is within a protected resource;
Findings: As described above, the mitigation area will be located in the transition area and
resource area which directly abuts the protected resource (Columbia Slough). With
implementation of the above conditions, this criterion will be met.
(3) If the mitigation area is within a protected resource, mitigation will be provided for all
resource values lost, including those lost in the protected resource as part of mitigation
efforts.
Findings: The mitigation area will be located within the transition area and partially within the
resource area onsite, no resource values are expected to be lost as part of this project;
therefore, this criterion is not applicable.
(4) All detrimental impacts on resource values listed in Figure 2-3 of the Natural Resources
Protection Plan for the Columbia South Shore for the site on which the use or activity is
taking place will be replaced at the mitigation site;
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Findings: Although not detrimental to resource values, temporary ground disturbance
associated with the channel construction, trail installation, and invasive species removal will
be mitigated through implementation of erosion and sediment control measures and
revegetation in the mitigation area located within the transition area and resource area as
described above.
Therefore, with the conditions listed above, this criterion is met.
c. A monitoring or maintenance plan has been prepared which ensures the maintenance and
protection of resource mitigation areas and associated functions and values for 5 years
after success has been achieved. The 5-year period will begin when the Bureau receives
and approves a report from the applicant that describes the manner in which mitigation
success has been achieved. Success shall be defined in the approved mitigation plan to
include:
(1) Full achievement of required resource values; and
(2) Compliance with development standards of Section 33.515.278.
Findings: The applicant will monitor the mitigation area for a period of five years after the
native plants are installed to ensure the required success criteria are met. This includes
controlling weeds and protecting plants from predation by browsing animals; watering the
newly installed plants on a regular basis throughout the two-year establishment period;
controlling the invasion of non-native species; replacing dead plants; and monitoring and
adjusting the above plan as needed over the five-year period.
Further, an initial Zoning Permit will be required to ensure the successful installation of
required plantings and a second Zoning Permit will ensure the survival of required plantings.
However, staff has concerns about the survival of the required plantings between year 1 and
year 5, and thus a monitoring report, supplied by the applicant, should be required two years
after the initial Zoning Permit is finaled to demonstrate success of the mitigation plan. This
would allow time within the required five-year monitoring period to replace plantings that have
not survived.
Therefore, with the conditions to apply for an initial Zoning Permit and a final Zoning Permit
and to submit a two-year monitoring report, this criterion will be met.
d. Except for public improvement projects undertaken by the City, a performance guarantee
which meets the requirements of Section 33.700.050, Performance Guarantees, for
construction, monitoring, and maintenance of the mitigation site in accordance with the
mitigation plan will be filed with the City Auditor prior to issuance of any development or
building permit.
Findings: The applicant is required to obtain a Zoning Permit for mitigation plantings prior to
installation. The applicant will be required to submit a performance guarantee which meets the
requirements of Section 33.700.050 Performance Guarantees for construction, monitoring and
maintenance of the mitigation site prior to issuance of the Zoning Permit. With the condition of
approval for submittal of a performance guarantee prior to issuance of the Zoning Permit, this
criterion is met.
5. Fencing in an environmental zone will be approved if the review body finds that:
a. It is needed;
b. It allows for appropriate passage of wildlife;
c. It is the minimum necessary, both in height and length; and
d. There are no alternative sites or methods that have less impact on the protected
resource.
Findings: Two fence configurations are proposed on the north side of the Columbia South
Shore Slough Trail, outside of the Environmental Zone. In the western portion of the site, a 6foot tall chain link security fence is proposed adjacent to the (future) development boundary.
In the remainder of the property (middle to eastern portion of the site), a fence on the north
side of the trail is appropriate for pedestrian safety because an adjacent slope will descend
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steeply to the wetland creation/enhancement area. This fence is also located outside the
Environmental Zone at all points, and therefore is not per se subject to these provisions;
however, there is value in facilitating wildlife movement between the slough and the proposed
wetland creation/enhancement area. The fence in this segment is specified as a 4-foot tall
chain link fence to be installed with the fence bottom 7 inches above grade to allow passage by
both large and small animals.
Since the fence is needed for public safety, allows for passage of wildlife, is minimum in both
height and length, is being place entirely outside of the Environmental Zone, and with the
condition for maximum fence height and a minimum clear, this criterion can be met.
33.805.040 Adjustment Review
A. Granting the adjustment will equally or better meet the purpose of the regulation to
be modified; and
Response: The adjustment being requested affects four short segments of the required Columbia
South Shore Slough Trail, which, as a whole, will be constructed east-west through the site as part
of the larger development proposal. The adjustment is to allow the trail’s alignment to meander
outside the Environmental Zone, which conflicts with specific locational standards for Public
Recreational Trails within the Columbia South Shore Plan District. Specifically, Section
33.515.260.B.2.c.(1)[bullet 3] requires the Columbia South Shore Slough Trail to be located in the
outer 25 feet of the Environmental Zone; however, as a result of previous tree-planting efforts
designed to create riparian corridor conditions along the subject site’s Columbia Slough edge
(south property boundary), numerous existing native and mature trees are located within the
prescribed trail corridor. Shifting the trail slightly landward at a few locations allows conservation
of existing trees with no deleterious effect on the alignment or functionality of the trail.
Because Section 33.515.260, Public Recreational Trails does not include its own purpose statement,
the purpose statement of the Columbia South Shore Plan District’s Environmental Zone, found in
Section 33.515.265, will be used to address this criterion:

33.515.265 Purpose The purpose of the environmental regulations in the Columbia South Shore
Plan District south of NE Marine Drive is to:
•

Protect inventoried significant natural resources and their functional values in the Columbia
South Shore Plan District, as identified in the Comprehensive Plan;
Response: The proposed adjustment is consistent with the purpose statement above as it
aims to protect and preserve existing native trees within the Environmental Protection
overlay zone, which protects a significant natural resource (Columbia Slough) and preserves
vegetation within the transition area in the Columbia South Shore Plan District. At this
specific location, removing existing trees in order to construct the trail completely within the
outer 25 feet of the Environmental Zone (as contemplated by the Code) would actually
diminish the existing habitat values within the subject property by dictating the removal of
trees. By contrast, no harm will be done to the Environmental Zone by allowing short
segments of the trail to meander outside the Environmental Zone boundary, as proposed in
the adjustment request. In fact, the natural area is more robustly protected: disturbance to
the transition area will be minimized because less of the trail is proposed to be built within
the Environmental Protection overlay zone itself, so the transition area will contain a
correspondingly larger area devoted to native plants.

•

Implement the Comprehensive Plan environmental policies and objectives;
Response: The Zoning Code implements the Comprehensive Plan environmental policies and
objectives. More specifically, Chapter 33.515.265 of the zoning code implements
environmental policies and objectives relevant to the Columbia South Shore Plan District. If
the adjustment request is consistent with the Code, it is also consistent with the
Comprehensive Plan. Thus, as described above, the adjustment is consistent with and in
fact, better meets the Zoning Code’s environmental regulations relating to the Columbia
South Shore Plan District, because it enhances rather than diminishes the resource values
in the Environmental Protection overlay zone on the site by preserving native trees and
eliminating disturbance within the Environmental Zone boundary.
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Encourage coordination between City, county, regional, state, and federal agencies concerned
with natural resources; and
Response: The proposed project, including this adjustment request, reflects substantial
coordination by the applicant’s design team among various agencies concerned with
conservation and enhancement of natural resources. The applicant has provided copies of
permit submittals to the U.S. Army Corps of Engineers (the Corps) and Oregon Department
of State Lands (DSL) for the proposed onsite wetland impacts and mitigation activities
(Exhibit A.3). Further, the applicant has provided documentation of coordination with, and
support from, Multnomah County Drainage District (MCDD), who maintains and manages
the Columbia Slough levee system, in the site planning for this proposal (Exhibit A.3).

•

Protect inventoried significant archaeological resources where those resources overlap with an
environmental protection zone or environmental conservation zone.
Response: The applicant has provided an archaeological resources report (See Exhibit A.3).
The report concludes that no significant archeological resources are present within the
subject property; therefore, the requested adjustment has no effect on this element of the
purpose statement.

Findings: Based on the foregoing, the applicant has shown how the requested adjustment
equally or better meets the purpose of the Environmental Zones of the Columbia South Shore
Plan District; therefore, this criterion is met.
B. If in a residential zone, the proposal will not significantly detract from the livability
or appearance of the residential area, or if in an OS, C, E, or I zone, the proposal will
be consistent with the desired character of the area; and
Findings: The adjustments to allow the required trail location to be partially outside the
Environmental Zone, as shown on Exhibit C.4, is consistent with the classifications of the
adjacent streets and the desired character of the area. The subject site is zoned General
Industrial 2 (IG2); according to Section 33.140.030.C.2, the area characteristics are defined as
follows:
33.140.030.C. General Industrial. The General Industrial zones are two of the three zones that
implement the Industrial Sanctuary map designation of the Comprehensive Plan. The zones
provide areas where most industrial uses may locate, while other uses are restricted to
prevent potential conflicts and to preserve land for industry. The development standards for
each zone are intended to allow new development which is similar in character to existing
development. The intent is to promote viable and attractive industrial areas.
…

2. General Industrial 2. IG2 areas generally have larger lots and an irregular or large block
pattern. The area is less developed, with sites having medium and low building coverages and
buildings which are usually set back from the street.
The code states that the intent of the IG2 Base Zone is to promote successful and pleasant
industrial areas, and identifies IG2 as being less developed, with lower development intensity
and more open space than IG1. The proposed Columbia South Shore Slough Trail contributes
to the character described above by creating an attractive industrial area where workers,
residents, and visitors can enjoy the natural environment of the Columbia Slough. Because the
proposed adjustment is to construct small portions of the trail outside the Environmental Zone
in order to preserve as many trees as possible, it will contribute to the desired area
characteristics of the IG2 base zone without in any way compromising the functionality of the
proposed trail.
Northeast 158th Avenue is adjacent to the trail and is classified as a Neighborhood Collector.
Neighborhood Collector streets are intended to serve as distributors of traffic from major City
Traffic Streets or District Collectors to Local Service Streets, and to serve trips that both start
and end within areas bounded by Major City Traffic Streets and District Collectors. The
proposed adjustment to the trail alignment is compatible with this classification because it will
not add significant trips to the transportation system. This criterion is met.
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C. If more than one adjustment is being requested, the cumulative effect of the adjustments
results in a project which is still consistent with the overall purpose of the zone; and
Findings: Only one adjustment is being requested. This criterion is not applicable.
D. City-designated scenic resources and historic resources are preserved; and
Findings: The site does not contain designated scenic or historic resources, so the proposed
adjustment will have no effect on their preservation. Notably, however, the proposed
configuration is designed to maximize preservation of existing trees along the Columbia Slough,
contributing to a more scenic area along the Columbia South Shore Slough Trail. This criterion
is met.
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and
Findings: The proposed adjustment is to vary from the requirement that the trail be located in
the outer 25 feet of the Environmental Zone. Presumably, the requirement is intended to
ensure continuity between sites by specifying a consistent corridor alignment along the edge of
the Environmental Zone/Columbia Slough within the Columbia South Shore Plan district.
However, as shown on Exhibit C.4, this proposal has placed most of the trail within the
required alignment in the outer 25 feet of the Environmental Zone, and only proposes to
meander outside of that required alignment where necessary to preserve trees in the transition
area of the Environmental Zone adjacent to the Columbia Slough, meandering back inside the
prescriptive corridor where doing so does not conflict with conservation of existing trees.
Additionally, the trail diverts from the Environmental Zone for approximately 150 feet at the
easternmost end of the site in order to create a functional connection to NE 158 th Avenue by
going around an intervening property. Terminating the trail segment at the street is preferred
to terminating it at the property line, because it makes a more complete and usable corridor,
allowing the trail to pick up and continue on the east side of NE 158th Avenue. In this context,
the adjustment is integral to achieving the trail’s intended functionality and continuity, and no
deleterious impacts requiring mitigation will occur. However, since the trail does meander
outside the required placement and to ensure the easement follow the proposed alignment, a
25-foot easement will be required (per 33.515.260) at the time of building permit and this
criterion is met.
F. If in an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable;
Findings: The proposed adjustment is requesting to locate the proposed trail outside of the
Environmental Zone and thus avoiding any impacts to resources and their values identified
within the site. The requested adjustment will benefit the Columbia South Shore Slough Trail
because an alignment precisely as required in Section 33.515.260.B.2.c.(1) would result in the
removal of four existing native trees along the bank of the Columbia Slough, and would not
enable the applicant to functionally connect the new path segment to a public street because of
an intervening property adjacent to NE 158th Avenue. An additional (if minor) benefit to the
resource will occur to the extent that there will be slightly wider planting areas in the adjacent
transition area at locations where the path meanders landward, outside of the Environmental
Zone. This criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards to be approved during this review process. The plans submitted
for a building or zoning permit must demonstrate that all development standards of Title 33 can be
met, or have received an Adjustment or Modification via a land use review prior to the approval of a
building or zoning permit.
33.515.278 Development Standards
A. Except for temporary uses and as specified in Paragraph A.6, land uses and activities
on lots or sites which contain an environmental zone on any portion of them require
revegetation of the vegetated transition area as follows:
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1. Species must be classified as native on the Portland Plant List, and not be identified
on the Nuisance Plants List;
2. Planting must cover 90 percent of the ground within one year or two growing seasons
after planting;
3. At least 8 species of plants must be used. Fifty percent of any seed mix used must be
grass and 50 percent flowers when measured by area covered; and
4. If cover requirements are not met within one year from issuance of an occupancy
permit, final inspection, or certificate of completion, replanting is required and the
requirements of this section must be met within one year or two growing seasons of
replanting.
5. Plants used for revegetation may also count towards other landscaping requirements.
6. Exception for sites with an existing nonconforming use, allowed use, limited use, or
conditional use. Sites with an existing nonconforming use, an allowed use, a limited
use, or a conditional use are subject to the following regulations:
a. Required improvements. When alterations are made to a site that does not meet the
standards of A.1-5, above, the site must be brought into conformance with the
standards of A.1-5. The cost of meeting the standards of A.1-5 may be counted toward
the cost of upgrades required by Subsection 33.258.070.D. However, the standards of
A.1-5 must be met first.
b. Area of required improvements. Except as provided in 33.258.070.D.2.c(2), Exception
for Site with Ground Leases, required improvements must be made to the entire site.
c. Timing and cost of required improvements. The timing and cost of the required
improvements is specified in 33.258.070.D.2.d. However, where 33.258.070.D.2.d
refers to the standards listed in subparagraph 33.258.070.D.2.b, the standards of A.1-5
are also included.
Response: The above development standards A.1 through A.5 are being met by the
standards listed in 33.515.278.B.1.a-.e below; Standard A.6 does not apply because the site
is vacant. This standard is met.
B. Land uses, land divisions, and activities within an environmental zone must meet the
following standards:
1. Revegetation in a vegetated transition area must meet the following:
a. Species must be classified as native on the Portland Plant List, and not be identified
on the Nuisance Plants List;
Response: The herbaceous seed mix, shrubs, and trees identified in the applicant’s
Revegetation/Mitigation Plan for the site are classified as native on the Portland Plant List
and are not classified as prohibited or nuisance plants. Further, all invasive species will be
removed from the Environmental Zone as part of the revegetation plan. This standard is met.
b. Planting must cover 90 percent of the ground within one year or two growing seasons
after replanting;
Response: The applicant will monitor the plantings and verify that seeding/planting has
achieved 90 percent cover in the first year. This standard is met.
c. At least 8 species of plants must be used. Fifty percent of any seed mix used must be
grass and 50 percent flowers when measured by area covered; and
Response: The transition area overstory consists largely of native trees from a previous
slough bank restoration effort (LU 01-177505 EN); existing conditions consist of a total of 17
different native species (Exhibit C.9). The Revegetation/Mitigation Plan for this project
(Exhibits C.11 and C.12) identifies species to be used within the Transition Area (apart from
the channel construction mitigation); two tree species and three different shrub species. The
native seed list specifies a mix of seven species; three of these are grasses and four are
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wildflowers, which, when broken out by seed count, will result in a roughly 50/50
grass/flower mix when measured by area covered. This standard is met.
d. If cover and species requirements are not met within one year or two growing seasons
from issuance of an occupancy permit, final inspection, or certificate of completion,
replanting is required and the requirements of this section must be met within one
year of replanting.
Response: The applicant will monitor the area to assess cover requirements and replant if
necessary. This standard is met.
e. Plants used for revegetation may also count towards other landscaping requirements.
Response: No plants used for revegetation are being used to count towards other
landscaping requirements. This standard is not applicable.
2. Revegetation in a protected resource must meet the following:
a. Species must be classified as native on the Portland Plant List, and not be identified
on the Nuisance Plants List;
Response: The herbaceous seed mix, shrubs, and trees identified in the applicant’s
Revegetation/Mitigation Plan for the site are classified as native on the Portland Plant List
and are not classified as prohibited or nuisance plants. Further, all invasive species will be
removed from the Environmental Zone as part of the revegetation plan. This standard is
met.
b. Planting must cover 90 percent of the ground within one year;
Response: The applicant will monitor the plantings and verify that reseeding has achieved
90 percent cover in the first year. This standard is met.
c. Figure 2-3 of the Natural Resources Protection Plan for the Columbia South Shore
lists all protected natural resources in the plan district and identifies their resource
values. If a site is a riparian area, Subsubparagraph (1) must be met. If a site is not a
riparian area, but is a meadow or open space without trees, Subsubparagraph (2) must
be met. All other sites must meet Subsubparagraph (1).
(1) Planting requirements with trees:
• At least 8 species of plants must be used;
• At least 2 species must be shrubs and 2 must be trees;
• Fifty percent of any seed mix must be grass and 50 percent flowers when measured by
area covered;
• One tree and 3 shrubs are required for every 500 square feet of planting area; and
• Trees and shrubs must be planted in clusters of at least 3.
(2) Planting requirements without trees:
• At least 8 species of groundcover plants must be used; and
• Fifty percent of any seed mix used must be grass and 50 percent flowers when
measured by area covered.
Response: The portion of the site located within the resource area will be planted with at
least eight species of plants, including a 50/50 seed mix with half wildflowers and half
grasses when measured by seed count. Additionally, one tree and three shrubs will be
planted for every 500 square feet of plantable Resource Area, resulting in the planting of 11
trees and 33 shrubs, planted in clusters of three. Two different species of shrubs and two
species of trees are proposed to be planted. The proposed Revegetation/Mitigation Plan has
demonstrated it meets all items in the above standard; therefore, this standard is met.
d. If cover and species requirements are not met within one year from issuance of any
occupancy permit or final inspection, replanting is required and the requirements of
this section must be met within one year of replanting.
Response: The applicant will monitor the area to assess cover requirements and replant if
necessary. This standard is met.
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e. Plants used for revegetation may also count towards other landscaping requirements.
Response: No plants used for revegetation are being used to count towards other
landscaping requirements. This standard is not applicable.
3. Herbicides used for removal of vegetation must be listed by the U.S. Environmental
Protection Agency as appropriate for application in aquatic areas and use must be in
accordance with directions for application.
Response: Any herbicide application used for the removal of invasive species will be listed by
the U.S. Environmental Protection Agency as appropriate for application in aquatic areas and
use must be in accordance with directions for applications. This standard is met.
4. Areas of cleared vegetation must be reseeded or replanted within one year of
vegetation removal.
Response: Vegetation consisting of grasses and seven native trees will be removed as part of
the channel construction activities. Further, the applicant will be removing invasive species
throughout the Environmental Zone. All areas cleared of vegetation, both native and
invasive, will be re-vegetated within one year of removal as shown on the applicant’s
Revegetation/Mitigation Plan (Exhibits C.11 through C.13). This standard is met.
5. All development or activities which disturb ground or remove vegetation must conform
to Chapter 24.70, Clearing, Grading, and Erosion Control, and to follow the Erosion
Control Technical Guidance Handbook. In addition, the following standards must be
met:
a. Wet weather. All development between November 1 and April 30 of any year, which
disturbs more than 500 square feet of ground, requires wet weather measures
described in the Erosion Control Technical Guidance Handbook. These measures must
be met until issuance of any occupancy permit or final inspection;
b. Maintenance. Erosion control measures must be maintained until 90 percent of all
disturbed ground is covered by vegetation;
c. Self inspection. Areas where the ground is disturbed must be inspected by or under the
direction of the owner at least once every 7 calendar days, within 24 hours of any
storm event greater than one-half inch of rain in any 24-hour period, or at any time
when water runoff occurs. These measures must be met until issuance of any
occupancy permit or final inspection; and
d. Record keeping. Records must be kept of all inspections. Instances of measurable
erosion must be recorded with a brief explanation of corrective measures taken. This
record must be available to the City and retained until final inspection.
Response: This project will be designed and implemented in accordance with the
requirements of Chapter 24.70 and the general practices described in the City’s Erosion
Control Manual. Additionally, the applicant will comply with the standards outlined above for
wet weather construction, maintenance, inspection, and record keeping. This standard is
met.
6. Stormwater discharge must pass through water quality facilities which conform to
Chapter 17.38, Drainage and Water Quality.
Response: The proposed project is in support of a wetland creation/enhancement project
and does not require creation of stormwater management facilities. Future industrial
development of the western portion of the subject property, outside the Environmental Zone,
will include onsite stormwater management facilities that will discharge to the wetland
creation/enhancement area; no stormwater will be discharged into the Environmental Zone.
This standard is not applicable.
7. Stormwater discharge into a mitigation area is not allowed unless it is part of a
mitigation plan.
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Response: Future industrial development of the western portion of the subject property,
outside the Environmental Zone, will include onsite stormwater management facilities that
will discharge to the wetland creation/enhancement area, which is also outside of the
Environmental Zone. No stormwater discharge within the Environmental Zone is proposed.
This standard is not applicable.
8. Except for stormwater discharges, industrial or sanitary discharges, including
wastewater and overflow, into the slough system is not allowed.
Response: The project does not involve industrial, sanitary, or other wastewater discharges
into the slough system. This standard is met.
9. Construction and ongoing maintenance for overhead or underground utilities,
including sanitary sewer connections to individual properties and stormwater outfalls,
cannot affect more than a 25-foot wide corridor across the resource. These activities
cannot result in the killing or removal of trees over 6 inches in diameter measured 41/2 feet above the ground.
Response: The proposed project will not create a utility corridor within the resource.
Maintenance access to the proposed channels will be achieved by way of the eastern portion
of the Columbia South Shore Slough Trail with adequate sub-base and construction to
support typical service vehicles that will achieve access from NE 158th Avenue. This standard
in met.
10. Road improvements across the slough must be by bridge unless a water control
structure is a necessary part of the design.
Response: The proposed project does not involve road improvements across the Columbia
Slough. This standard is not applicable.
11. Water quality monitoring facilities may be up to 100 square feet in area.
Response: The proposal does not include any water quality monitoring facilities. This
standard is not applicable.
12. In Employment and Industrial zones, new lots completely within the EP zone are
exempt from minimum lot size and shape requirements of Section 33.140.200, Lot
Size. All other new lots must meet the minimum size and shape requirements of
Section 33.140.200, Lot Size, outside of land zoned EP.
Response: The proposed project does not involve the creation of new lots. This standard is
not applicable.
13. Location and design of any trail or recreation facilities must conform to standards of
the Columbia South Shore Plan District. All new trail easements must be in the outer
25 feet of the environmental zone except as necessary to connect to existing
easements or trails on adjacent sites.
Response: The proposal includes construction of a segment of the Columbia South Shore
Slough Trail generally along the southern boundary of the property. In order to avoid
conflicts with and thereby conserve existing trees, and to align with the proposed bridge
crossings over the proposed channels, at some locations the trail alignment is proposed to
meander outside the corridor specified in Section 33.515.260.B.2.c.(1)[Bullet 3] and Figure
515-5 (outer 25 feet of Environmental Zone). All of the meanders are landward from the
resource area, and in some locations the trail will even be located outside the Environmental
Protection overlay zone, including at the east end of the segment, where an intervening
property would preclude making a functioning connection to NE 158th Avenue. This standard
is not met and therefore addressed through the Adjustment Review.
14. Construction of the trail or recreation facilities cannot result in the removal of trees
more than 6 inches in diameter, measured 4-1/2 feet above the ground and are not
required to be located within wetlands subject to state or federal regulations.
Response: The proposed Columbia South Shore Slough Trail is aligned mostly within the
corridor specified in Section 33.515.260.B.2.c(1)[Bullet 3] and Figure 515-5; however, the
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applicant has included an adjustment request with this application to allow the trail to
meander to the north (outside of the Environmental Zone) at several locations, to avoid
conflicts with existing native trees in a corridor alongside the slough. Because the purpose of
the alignment (as well as the adjustment allowing it) is to better protect and conserve
existing trees, the proposal is consistent with this requirement, and this standard is met.
15. Staging areas for slough and drainageway maintenance may have up to 5,000 square
feet of gravel, paving, structures, or other ground-disturbing uses or activities
exclusive of an access road. Access roads within an environmental zone may be up to
300 feet in length.
Response: The proposed design of the Columbia South Shore Slough Trail within the subject
site will enable the segment of the trail immediately west of NE 158th Avenue to provide
access for equipment and service vehicles needed to perform periodic maintenance on the
proposed drainage channels and the slough. This dual-use capability avoids the need to
construct separate access road(s) or staging area(s) for that purpose, reducing disturbance
within the Environmental Zone, and this standard is met.
16. Water levels in the slough will be maintained at an elevation of between 5 and 10 feet
mean sea level in order to preserve wetlands that are protected by an Environmental
zone. An exception to this standard is for maintenance or emergency situations when a
lower level is necessary.
Response: The proposed channels will enable a seasonal hydraulic connection to occur
between the proposed wetland creation/enhancement area within the property (outside the
Environmental Protection overlay zone) when the water elevation in the slough exceeds
elevation 10.5. Based on that effective weir elevation, the proposed wetland
creation/enhancement area will not divert water from the slough when its water elevation is
maintained between 5 and 10 feet – only when its water level is higher. At such times, the
relatively small size and volume of the wetland area in relation to the Columbia Slough
ensures that the effect of the hydraulic connection will be negligible. The applicant has
provided a letter from Multnomah County Drainage District (MCDD) stating “we preliminarily
approve this design as our initial review concludes that this development will have minimal
impact on drainage facilities managed or owned by MCDD to mitigate flooding” (Exhibit A.3).
Therefore, this proposed project complies with this requirement to maintain water levels in
the slough at an elevation of between 5 and 10 feet, and this standard is met.
17. Nonconforming situations
a. Required improvements.
(1) Paved areas in Environmental Overlay Zones. When the value of proposed
alterations on the site, as determined by BDS, is more than $158,400, paved areas that
do not meet plan district regulations must be removed from environmental zoned
areas. The value of the alterations is based on the entire project, not individual
building permits.
(2) Unpaved exterior areas. When development is proposed or alterations are made to a
site, unpaved exterior improvements must comply fully with development standards.
(3) The cost of meeting the standards of B.17.a(1) and (2), above, may be counted
toward the cost of upgrades required by Subsection 33.258.070.D. However, the
requirements of B.17.a(1) and (2) must be met first.
b. Area of required improvements. Except as provided in 33.258.070.D.2.c(2), Exception
for Sites with Ground Leases, required improvements must be made to the entire site.
c. Timing and cost of required improvements. The timing and cost of the required
improvements is specified in 33.258.070.D.2.d. However, where33.258.070.D.2.d
refers to the standards listed in subparagraph 33.258.070.D.2.b, the standards of
B.17.a(1) and (2), above, are also included.
d. Removal of existing bridges, utilities, or public improvements is not required.
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Response: The proposed project is not an addition to or expansion of an existing
nonconforming situation. This standard is not applicable.
18. Land divisions. The following standards apply to land divisions where at least half of
the site is within an environmental zone:
a. In residential zones, at least 40 percent of the land division site not in streets must be
devoted to open areas;
b. In nonresidential zones, at least 20 percent of the land division site not in streets must
be devoted to open areas; and
c. In all zones, at least half of the open area must be in common ownership.
Response: This proposal is not a land division. This standard is not applicable.

OTHER TECHNICAL REQUIREMENTS
Technical decisions have been made as part of this review process, based on other City Titles, as
administered by other City service agencies. These related technical decisions are not considered
land use actions. If future technical decisions result in changes that bring the project out of
conformance with this land use decision, a new land use review may be required. The following is a
summary of technical requirements applicable to this proposal. This list is not final, and is subject
to change when final permit plans are provided for City review.
Bureau

Code Authority and Topic

Contact Information

Water Bureau

Title 21 - Water availability

503-823-7404 www.portlandonline.com/water

Environmental
Services

Title 17; 2014 Stormwater
Manual

503-823-7740 www.portlandonline.com/bes

Fire Bureau

Title 31 Policy B-1 - Emergency
Access

503-823-3700 www.portlandonline.com/fire

Transportation

Title 17 System Plan

503-823-5185 www.portlandonline.com/transportation

Development
Services

Title 24 - Building Code, Flood
Plain, Site Development; Title
10 - Erosion and Sediment
Control

503-823-7300 www.portlandonline.com/bds

Urban Forestry

Title 11 – Trees

503-823-8733 http://www.portlandoregon.gov/trees/

Transportation

CONCLUSIONS
The applicant proposes to excavate two channels within the Environmental Zone that will
hydrologically connect the Columbia Slough to a created/enhanced wetland mitigation area.
Additionally, as part of the proposal, the applicant will construct the Columbia South Shore Slough
Trail along the southern boundary of the subject site. All the construction activities, related to the
channel and trail construction, will occur within the boundary of a delineated work area, which
will localize impacts and protect other natural resources in the vicinity.
No significant impacts to the protected resource (Columbia Slough) are expected; removal of
invasive species and installation of native plantings will result in overall improvements to the
environmental functions and values of the site. Subject to conditions related to construction
management and on-going maintenance activities, the project is expected to result in improved
wetland, riparian, and upland habitat within the project area.
The applicant and the above findings have shown the proposal meets the applicable approval
criteria with conditions. Therefore, this proposal should be approved, subject to the conditions
listed below.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:
▪ Creation of two channels hydraulically connecting the Columbia Slough to the interior of the
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site; and
Removal of seven trees within the Environmental Zone
Additional work in the Environmental Zone including construction of the Columbia South
Shore Slough Trail, removal of invasive species and revegetation is subject to the Development
Standards of 33.515.278
all in substantial conformance with Exhibits C.4-C.13, as approved by the City of Portland
Bureau of Development Services on July 25, 2018. Approval is subject to the following
conditions:

A. A BDS Zoning Permit is required for inspection of required mitigation plantings and a
separate BDS construction permit is required for development. The Conditions of Approval
listed below, shall be noted on appropriate plan sheets submitted for permits (building, Zoning,
grading, Site Development, erosion control, etc.). Plans shall include the following statement,

"Any field changes shall be in substantial conformance with approved LU 18-139313 EN
AD Exhibits C.4 through C.13.”
BDS Construction Permits shall not be issued until a BDS Zoning Permit is issued.

BDS Construction Permits shall not be finaled until the BDS Zoning Permit for inspection
of mitigation plantings required in Condition E below is finaled.
B. The 25-foot easement required for the Columbia South Shore Slough Trail shall be recorded
prior to the issuance of building permits.
C. The safety fence as depicted on Exhibit C.4 shall be installed with a maximum height of 50
inches from ground surface with a minimum 7-inch clear at the bottom.
D. Tree protection fencing shall be installed according to tree protection measures in Title 11 Tree
Code, chapter 11.60. Silt fence, shall be placed along the Limits of Construction Disturbance
for the approved development, as depicted on Exhibit C.8 Erosion Control Plan.
1. No mechanized construction vehicles are permitted outside of the approved Limits of
Construction Disturbance delineated by the silt fence. All planting work, invasive vegetation
removal, and other work to be done outside the Limits of Construction Disturbance, shall
be conducted using hand held equipment.
2. Herbicides used for removal of vegetation must be listed by the U.S. Environmental
Protection Agency as appropriate for application in aquatic areas and use must be in
accordance with the directions of application.
E. The applicant shall obtain a BDS Zoning Permit for approval and inspection of the
revegetation/mitigation plan for a total of 33 trees, 1,085 shrubs, 12,826 square feet of native
seed mix, and the removal of invasive species throughout the transition and resource areas on
the subject site, in substantial conformance with Exhibits C.11, C.12, and C.13. Any plant
substitutions shall be selected from the Portland Plant List, and shall be substantially
equivalent in size to the original plant.
1. Permit plans shall show:
a. The location of the trees, shrubs and seed mix required by this condition to be planted in
the mitigation area and labeled as “new required landscaping.” The plans shall be to
scale, and shall illustrate a naturalistic arrangement of plants and should include the
location, species, quantity and size of plants to be planted.
b. The applicant shall indicate on the plans selection of either tagging plants for
identification or accompanying the BDS inspector for an on-site inspection.
c. As part of the application for Zoning Permit for installation of mitigation plantings, the
applicant shall provide a performance guarantee for the installation, monitoring for a
period of five years, and maintenance of the revegetation/mitigation site in accordance
with the Revegetation/Mitigation Plan (Exhibits C.11, C.12, and C.13) and with
Conditions E, F, and G.1 which meets the requirements of Section 33.700.050,
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Performance Guarantees. The performance guarantee shall be reviewed by BDS and the
City Attorney and filed with the City Auditor.
Pursuant to section 33.700 of the Portland Zoning Code, unused portions of the
required performance guarantee will be returned/released to the applicant only after
BDS determines compliance based on the final Zoning Permit (Condition G.1).
2. Plantings shall be installed between October 1 and March 31 (the planting season).
3. Prior to installing required mitigation plantings, all non-native, invasive plants shall be
removed from the entire transition and resource area, using handheld equipment.
4. If plantings are installed prior to completion of construction, a temporary bright orange, 4foot high construction fence shall be placed to protect plantings from construction
activities.
5. After installing the required mitigation plantings, the applicant shall request inspection of
mitigation plantings and final the BDS Zoning Permit.
6. All mitigation and revegetation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector; or the
applicant shall arrange to accompany the BDS inspector to the site to locate mitigation
plantings for inspection. If tape is used it shall be a contrasting color that is easily seen and
identified.
F. The applicant shall submit a two-year monitoring report to ensure interim survival of the
required plantings of 33 trees, 1,085 shrubs, 12,826 square feet of native seed mix, and
removal of invasive species in the transition and resource areas, in substantial conformance
with Exhibits C.11, C.12 and C.13. Any required plantings that have not survived must be
replaced and documented on the two-year monitoring report.
1. All required landscaping shall be continuously maintained, by the land owner in a healthy
manner, with no more than 15% cover by invasive species. Plants that die shall be replaced
in kind.
G. The land owner shall maintain the required plantings to ensure survival and replacement.
The land owner is responsible for ongoing survival of required plantings during and beyond the
designated five-year monitoring and maintenance period. After the 5-year initial establishment
period, the landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 5-year maintenance and
monitoring period. The permit must be finaled no later than 5 years from the final
inspection for the installation of mitigation planting, for the purpose of ensuring that the
required plantings remain. Any required plantings that have not survived must be replaced.
2. All required landscaping shall be continuously maintained, by the land owner in a healthy
manner, with no more than 15% cover by invasive species. Plants that die shall be replaced
in kind.
H. Failure to comply with any of these conditions may result in the City’s reconsideration of this
land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or enforcement
of these conditions in any manner authorized by law.
Staff Planner: Morgan Steele
Decision rendered by: ____________________________________________ on July 25, 2018
By authority of the Director of the Bureau of Development Services

Decision mailed: July 27, 2018
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
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Procedural Information. The application for this land use review was submitted on March 22,
2018, and was determined to be complete on June 7, 2018.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore, this application was
reviewed against the Zoning Code in effect on March 22, 2018.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant provided an extension to the
120-day review period, as stated with Exhibit G.4. Unless further extended by the applicant, the
120 days will expire on: October 19, 2018.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans, and
labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will hold a
public hearing. Appeals must be filed by 4:30 PM on August 10, 2018, at 1900 SW Fourth Ave.
Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday through Friday
between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The appeal fee will be
refunded if the appellant prevails. There is no fee for ONI recognized organizations appealing a land
use decision for property within the organization’s boundaries. The vote to appeal must be in
accordance with the organization’s bylaws. Assistance in filing the appeal and information on fee
waivers is available from BDS in the Development Services Center. Please see the appeal form for
additional information.
The file and all evidence on this case are available for your review by appointment only. Please call
the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617, to
schedule an appointment. I can provide some information over the phone. Copies of all information
in the file can be obtained for a fee equal to the cost of services. Additional information about the
City of Portland, city bureaus, and a digital copy of the Portland Zoning Code is available on the
internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will be
notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days of
the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at 775
Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case, in
person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that issue.
Also, if you do not raise an issue with enough specificity to give the Hearings Officer an opportunity
to respond to it, that also may preclude an appeal to LUBA on that issue.
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Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah County
Recorder.
• Unless appealed, the final decision will be recorded after August 13, 2018, by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued
for all of the approved development within three years of the date of the final decision, a new land
use review will be required before a permit will be issued for the remaining development, subject to
the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permittees
must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable ordinances,
provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Applicant’s Narrative and Site Plans, March 2018
2. Applicant’s Resubmittal Site Plans, June 2018
3. Applicant’s Revised Narrative, June 2018
4. Applicant’s Response to Incomplete Letter
5. Applicant’s Addendum to Narrative, June 2018
B. Zoning Map (attached)
C. Plans/Drawings:
1. G0.01E Title Sheet
2. G1.02E Abbreviations, Legends, Definitions, and Permit Boundaries
3. V1.10E Overall Existing Conditions Site Plan
4. C1.10E Overall Site Plan (Attached)
5. C1.11E Slough Connection Site Plan
6. C1.20E Construction Management Grading Plan
7. C1.21E Construction Management Impact Plan
8. C1.40E Erosion Control Plan
9. L0.01E Code Conformance Schedule
10. L1.10E Mitigation Site Plan and Tree Plan
11. L1.11E Transition Area and Resource Area Planting Plan – West (Attached)
12. L1.12E Transition Area and Resource Area Planting Plan – Central and East (Attached)
13. L1.13E Channel and Restoration Planting Plan (Attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation
3. Life Safety
4. Water Bureau
5. Fire Bureau
6. Site Development Review Section of BDS
7. Bureau of Parks, Forestry Division
8. Oregon Department of State Lands
9. U.S. Army Corps of Engineers
F. Correspondence: None Received
G. Other:
1. Original LU Application
2. Incomplete Letter
3. Wetland Land Use Notification Form
4. Extension of 120-Day Review Period
The Bureau of Development Services is committed to providing equal access to information
and hearings. Please notify us no less than five business days prior to the event if you need
special accommodations. Call 503-823-7300 (TTY 503-823-6868).

