Date:

August 8, 2018

To:

Interested Person

From:

Mark Moffett, City Planner
503-823-7806 / Mark.Moffett@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 18-175456 NU
GENERAL INFORMATION
Applicant:

Zoee Lynn Powers | Radler White Parks & Alexander
111 SW Columbia St. #700 | Portland, OR 97201

Property Owner:

JBJ Holdings II LLC c/o Colliers International #7610
851 SW 6th Ave., #1200 | Portland, OR 97204

Owner Contact:

Bruce Aronson | JBJ Holdings II LLC
1700 136th Place | Bellevue, WA 98005

Site Address:

3200 NW YEON AVE

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

LOT 2, PARTITION PLAT 1990-25
R649701480
1N1E29AA 01500
2726

Neighborhood:
Business District:
District Coalition:

None.
Northwest Industrial, Harold Hutchinson, haroldh@nwindustrial.org
None.

Zoning:

IH (Heavy Industrial base zone), Guild’s Lake Industrial Sanctuary
Plan District

Case Type:
Procedure:

NU (Nonconforming Situation Review)
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal: The applicant is working with the owner of an office building formerly owned and
operated by Schnitzer Steel Industries at 3200 NW Yeon. Originally constructed as the
accessory office space for a larger primary industrial operation at the site in 1963, the building
became a primary office use in the 1970’s when the related industrial operations at the site
ceased. Office uses continued at the site as an allowed use in the Manufacturing 1 (M1) zone
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at the site, but in 1986 the primary office use became nonconforming when the base zone
changed to the current designation of Heavy Industrial (IH). Schnitzer Steel office uses
continued at the site until June 30, 2015, when their lease at the property expired and office
tenants moved out.
Today a new owner seeks to re-establish legal primary office uses at the site, with no significant
changes to the building other than new signage, cosmetic improvements, ADA or accessibility
improvements required by City or State codes, and upgrades to landscaping or other features
as required per Zoning Code regulations based on the project value. The applicant states that
the first and second floors include 21,421 square feet of office space, with another 10,445
square feet on the basement level, totaling 31,886 square feet of office use. Prior operations at
the site for office use were weekdays from 8:00 AM to 5:00 PM, and the proposed hours are
weekdays from 7:00 AM to 5:00 PM. The original number of employees in the building ranged
from 90 – 110 full-time staff, whereas approximately 80 staff members are expected in the
current proposal. There are 92 vehicle parking spaces on the site, and small portions of 8
additional parking spaces that straddle the perimeter lot lines, as well. No outdoor display,
storage or work activities are proposed.
Because it has been over 3 but less than 5 years since the last legal office use was active at the
site, re-establishment of a nonconforming primary office use at the site is allowed only if
approved through a Type II Nonconforming Situation Review (33.258.050.E.1). Therefore, in
order to re-establish a primary office use in the existing building, the applicant has requested
this Nonconforming Situation Review.
RELEVANT APPROVAL CRITERIA: In order to be approved, this proposal must comply with the
approval criteria of Title 33. The relevant criteria are 33.258.080.B.1-3, Nonconforming
Situation Review.

ANALYSIS
Site and Vicinity: The subject site is a parcel of approximately 46,000 square feet, located on
the east frontage of NW Yeon Avenue in the Guild’s Lake Industrial Sanctuary plan district.
Surrounded by larger warehouses and other industrial structures, the three-story office
building on the site is surrounded by surface vehicle parking, and is connected via internal
circulation driveways to several other buildings on the adjacent parcel at 3250-3340 NW Yeon
Avenue. The office building on the subject site is partially sunken below the ground with a
daylight basement level of offices, such that the main entry door is on the middle level, and
accessed via an elevated walkway and ramp from the sidewalk in NW Yeon Street.
The surrounding area is exclusively industrial in nature, with smaller interspersed restaurants
and very limited retail activity. Development is characterized by large industrial buildings with
exterior parking and storage or work activity areas, also frequently with landscaping placed
along the street and near site entries. The abutting street in NW Yeon Avenue is improved with
two-way traffic in four lanes, a center turning lane, curb-tight sidewalks, and on-street parking
on the opposite or southern frontage of the street.
Zoning: The Heavy Industrial (IH) is applied to areas of the City reserved for industrial uses.
Regulations seek to enhance the economic viability of the district itself, and of the City as a
whole. The IH zone provides for all kinds of industrial activities, including those found
objectionable in other areas due to their impacts or appearance. Development standards are
the minimum necessary to assure safe, functional, efficient, and environmentally sound
development. Use-related regulations for Office uses in the IH base zone are superseded at this
site by the more specific use regulations in the plan district.
The Guild’s Lake Industrial Sanctuary plan district seeks to foster the preservation and growth
of this key industrial area near the central city, largely through use restrictions that seek to
preserve land for industrial uses, with limited infiltration of office, retail or other inappropriate
uses. Up to four Office or Retail Sales and Service uses are allowed per site in the plan district,
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with each use allowed a maximum of 3,000 square feet of net building area plus the exterior
storage and display area. More than four such uses per site, or any single use over 3,000
square feet in size triggers a Conditional Use review. Office uses in excess of 10,000 square
feet or the square footage of the site area, whichever is less, are prohibited in the plan district.
Because this application involves Office uses over 10,000 square feet, the use is regulated as a
nonconforming use, as opposed to an automatic conditional use. There are no direct impacts
from the plan district on this application, which seeks to extend legal nonconforming status for
an existing office building over 10,000 square feet that was previously allowed under zoning
regulations.
Land Use History: City records indicate the following prior land use reviews for this site:
CU 38-66 – a 1966 conditional use review approving gas manufacturing with conditions;
CU 74-70 – a 1970 conditional use review approving a radio tower;
CU 26-89 – a 1989 conditional use review approving a parking lot expansion for an industrial
medical clinic; and
MP 3-90 – a 1990 three parcel minor partition.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed July 10, 2018. The
following Bureaus have responded:
The Bureau of Environmental Services (BES) has reviewed the proposal and responded with no
objections to the requested Nonconforming Situation Review. Details on sanitary sewer and
stormwater management regulations that would apply to development on the site and future
building permit reviews was provided to the applicant for informational purposes. Exhibit E.1
contains staff contact and additional information.
The Development Review Section of Portland Transportation has reviewed the proposal and
responded without objections or concerns. System Development Charges and other Title 17
regulations, as relevant given the specific proposal at the time, will apply to any future building
permit reviews. Exhibit E.2 contains staff contact and additional information.
The Fire Bureau has reviewed the proposal and responded with no concerns on this specific
proposal. A separate building permit may be required, and all applicable Fire Code regulations
must be met during the permit review process (Exhibit E.3).
The Site Development Section of the Bureau of Development Services has reviewed the proposal
and responded with no concerns, comments or objections (Exhibit E.4).
The Life Safety Section of the Bureau of Development Services has reviewed the proposal and
responded with standard comments regarding permitting and building codes, but without
objections or concerns regarding the requested Nonconforming Situation Review. A separate
building permit may be required for the project, depending on the current Building Code
Occupancy Classification of the structure, as well as the specific requirements and interior
remodeling elements proposed, if any, with the future office use at the site. It is recommended
that the applicant research the current classifications in the Development Services Center and
meet with a Plans Examiner, including a discussion of possible seismic upgrades and system
development fees (Exhibit E.5).
Neighborhood Review: No written responses have been received from either the Neighborhood
Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.258.080 Nonconforming Situation Review
B. Approval criteria. The request will be approved if the review body finds that the applicants
has shown that all of the following approval criteria are met:
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1. With mitigation measures, there will be no net increase in overall detrimental impacts
(over the impacts of the last legal use or development) on the surrounding area taking
into account factors such as:
a. The hours of operation;
b. Vehicle trips to the site and impact on surrounding on-street parking;
c. Noise, vibration, dust, odor, fumes, glare, and smoke;
d. Potential for increased litter; and
e. The amount, location, and nature of any outside displays, storage, or activities; and
Findings: This criterion requires demonstrating that with mitigation measures, the reestablishment of an office use on the subject site has no net increase in detrimental
impacts compared to the previous office use on the site. As documented in a Determination
of Nonconforming Status letter in 2016 (Exhibit G.5), the site maintained legal
nonconforming status for office uses at the subject site until June 30, 2015, which was
precisely three years since the last legal office use at the site. Because the site is now
within a timeframe between three and five years from the last legal office use, reestablishment of the office use requires this Nonconforming Situation Review.
Following a change in ownership, the building will be restored to habitable condition after a
sewer back-up at the site in 2015. The applicant intends to obtain a building permit to reoccupy the building, to make minor interior improvements, and to fully update heating,
ventilation and air conditioning (HVAC) equipment, upgrade electrical systems, remove or
re-locate some interior walls, replace flooring and light fixtures, and conduct other life
safety improvements to the building (Exhibit A.1).
With regards to the above factors under consideration per this criterion, the specific
findings are as follows:
Hours of operation
The prior office use at the site operated during weekday hours from 8:00 am to 5:00 pm
Monday through Friday. The proposed office hours at the site will operate from 7:00 pm to
5:00 pm, an expansion of the hours by five hours per week. Many industrial warehouse
firms or manufacturing uses nearby also likely have workday starting times early in the
morning. Given that the proposed hours start early in the weekday in the midst of an
expansive industrial area, with no nearby housing or other noise-sensitive uses, this slight
increase in the hours of operation will not result in any net increase in overall detrimental
impacts to the surrounding area.
Vehicle trips to the site and impact on surrounding on-street parking
Portland Bureau of Transportation (PBOT) reviewed the proposal and found that no
transportation-related impacts were expected to be associated with the project over current
conditions because the new use is also an office use. PBOT noted no objections to the
proposal (Exhibit E.2). Specifically, PBOT staff noted that the proposal will not result in
any increase in vehicle trips over the previous use. The prior office firm at the site
employed 90-110 workers, and the proposed office use estimates 80 workers at the site. In
addition, adequate on-site parking exists to serve the use. Therefore, with regards to
vehicle trips to the site and any impact on surrounding on-street parking, there is no
increase in detrimental impacts to the surrounding area.
Noise, vibration, dust, odors, fumes, glare and smoke
Noise impacts are not expected to change with a change from a previous office to a new
office use. The interior work being permitted at the site, and minor exterior painting and
cosmetic upgrades to the building will not create any long-term noise impacts to the
surrounding area. Exterior mechanical equipment, if any is included on the roof or
elsewhere on the site, will not contribute to significant detrimental impacts on the
surrounding area with regards to noise, vibration, dust, odors, fumes, glare and smoke. No
new exterior lighting is proposed, but three new illuminated building signs may be proposed
on the façade, although existing street and site lighting on and near the site will overwhelm
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any light resulting from new building signage. Specifically in reference to this application,
neither the prior nor proposed office uses at the site resulted or will result in significant offsite impacts with regards to the above evaluation factors. There are no nearby residential
uses, schools, or other sensitive uses which would potentially be impacted by this office
use, which has been in place at the site since 1963. The surrounding industrial area
includes many uses with interior and exterior uses which regularly result in noise, vibration
and odor impacts, but these are allowed in the IH base zone and not associated with the
proposed office use. Therefore, staff finds the proposed use will have no net increase in
detrimental impacts related to noise, vibration, dust, odors, fumes, glare, or smoke.
Potential for increased litter
Staff finds the proposal will not have potential for increased litter compared with the
previous office use. An office use is not typically a use associated with the generation of
litter and trash, as might be the case with a convenience store or fast-food operation. Staff
finds no potential impacts associated with increased litter at the site in the proposal.
Amount, location and nature of outside displays, storage or activities
No outside displays, storage, or activities are proposed for the subject site. All office activity
occurs inside the building, with employee and guest parking provided outside the building,
as well as pedestrian walkways for entering and exiting in the building. Staff finds the
proposed use and the addition of the elevator will have no net increase in detrimental
impacts related to outside displays, storage, or activities.
Summary
With the findings above, staff finds the applicant’s proposal will not result in a net increase
in overall detrimental impacts on the surrounding area. Because this review is happening
in a time frame in which the legal nonconforming use rights expired on June 30, 2018, a
time frame must be identified in the decision via a condition of approval, to ensure that the
occupancy of the building with a new legal office use occurs in a timely manner. Because a
building permit is proposed and required for the interior upgrades proposed at the site, this
condition of approval can reference obtaining a building permit as the necessary marker for
legal re-establishment of the office use, consistent with regulatory requirements in Chapter
33.258, Nonconforming Situations. To provide adequate time for issuance of the building
permit, the condition of approval will require that a permit be issued for the new office uses
at the site within one year of the mailing date of this decision.
Therefore, with a condition of approval that the applicant shall obtain an issued building
permit for the renovations and occupancy of the building with the proposed office use, a
reasonable time frame is established and this criterion can be met.
2. If the nonconforming use is in an OS or R zone, and if any changes are proposed to the
site, the appearance of the new use or development will not lessen the residential
character of the OS or R zoned area. This is based on taking into account factors such
as:
a. Building scale, placement, and facade;
b. Parking area placement;
c. Buffering and the potential loss of privacy to abutting residential uses; and
d. Lighting and signs; and
Findings: This criterion does not apply because the site is located in an “I” or industrial
base zone.
3. If the nonconforming use is in a C, E, or I zone, and if any changes are proposed to the
site, the appearance of the new use or development will not detract from the desired
function and character of the zone.
Findings: This criterion applies because the site is located in an “I” or industrial base zone.
The desired function and character of the zone is included in the base zone chapter.
Relevant sections speaking to these elements are excerpted below:
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33.140.010 – General Purpose of the (Industrial) Zones
The employment and industrial zones are for areas of the City that are reserved for industrial
uses and for areas that have a mix of uses with as strong industrial orientation. The zones
reflect the diversity of industrial and business areas in the City. The zones differ in the mix of
allowed uses, the allowed intensity of development, and the development standards. The
regulations promote areas which consist of uses and developments which will support the
economic viability of the specific zoning district and of the City. The regulations protect the
health, safety and welfare of the public, address area character, and address environmental
concerns. In addition, the regulations provide certainty to property owners, developers, and
neighbors about the limits of what is allowed.
33.140.030.D – Characteristics of the Heavy Industrial or “IH” base zone
This zone is one of the three zones that implement the Industrial Sanctuary map designation
of the Comprehensive Plan. The zone provides areas where all kinds of industries may locate
including those not desirable in other zones due to their objectionable impacts or appearance.
The development standards are the minimum necessary to assure safe, functional, efficient,
and environmentally sound development.
There are no substantive changes to the use or intensity of the office use on the site, and
only minor changes are proposed to the exterior of the building, including painting the
exterior columns and steel exoskeleton of the building, but not the exposed aggregate walls.
Three illuminated façade signs for the new tenant may also be applied to the building, and
upgrades to nonconforming development may result in additional landscaping in the
parking area, but these are minor changes that will not impact the overall function or
appearance of the property.
The Guild’s Lake Industrial Sanctuary Area Plan (2001, Ordinance #176092) is the only
relevant adopted plan for the site. This plan resulted in the regulations of the plan district,
including specific use regulations that further limit new office uses in size at the site
beyond those of the base zone. Since this application involves an older office use that is not
expanding and which was already in place in the area at the time of the plan adoption in
2001, and which is regulated instead as an existing nonconforming use, there are no
impacts related to new uses or developments. Therefore, there is no impact with regards to
the “desired character” or area plan with this application.
Nothing in the minor renovation work proposed for the site and building will conflict with
the desired function and character of the IH zone to allow for nearby industrial firms to
continue operations as they are today. Re-use of the building will support the economic
viability of the existing district and City overall, and will not negatively impact the health,
safety or welfare of the public. Renovations to the building and the associated building
permit review will assure safe, functional, efficient and environmentally-sound
development. Therefore, this criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all requirements of Title 11
can be met, and that all development standards of Title 33 can be met or have received an
Adjustment or Modification via a land use review, prior to the approval of a building or zoning
permit.

CONCLUSIONS
The applicant has proposed re-establishment of a legal nonconforming office use in an office
building originally constructed in 1963 at 3200 NW Yeon Avenue. Because the three-year
period for re-establishing the use expired on June 30, 2018, this land use review is necessary.
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Given the similarities between the prior and proposed office uses at the site, and considering
the lack of exterior changes to the site other than cosmetic upgrades to the existing structure
and possibly additional landscaping in the parking area, the proposal will not result in negative
impacts on the surrounding industrial sanctuary or nearby industrial uses or firms. With a
condition of approval ensuring the new office use receives an issued building permit for the
project within one year of the date of this decision, the proposal is able to meet the relevant
criteria and should be approved.

ADMINISTRATIVE DECISION
Approval of a Nonconforming Situation Review to re-establish a legal primary office use in
the existing three-story office building at 3200 NW Yeon Avenue, occupying approximately
31,886 square feet of office floor space. The existing structure and site layout at the property is
shown for reference on the approved site and floor plans, Exhibits C.1 through C.4, all signed
and dated August 2, 2018, and this approval is subject to the following condition:
A. The applicant must obtain an issued building permit for a new office use in the building as
evidence of re-establishment of the legal office use at the site within one year of the mailing
date of this decision.
Staff Planner: Mark Moffett
Decision rendered by: ____________________________________________ on August 2, 2018.
By authority of the Director of the Bureau of Development Services

Decision mailed: August 8, 2018.
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on May 22,
2018, and was determined to be complete on July 3, 2018.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on May 22, 2018.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days
will expire on October 31, 2018.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
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elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on August 22nd, 2018 at 1900 SW
Fourth Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday
through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded on or after August 23rd, 2018 by the
Bureau of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
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Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statements
1. Original narrative statement
2. Settlement Agreement
3. Revised, supplemental narrative statement and extra set floor and site plans, received
7/3/18
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Existing basement floor plan (attached)
3. Existing entry level floor plan (attached)
4. Existing second level floor plan (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Development Review Section of Portland Transportation
3. Fire Bureau
4. Site Development Section of the Bureau of Development Services
5. Life Safety Section of the Bureau of Development Services
F. Correspondence (none received at time of decision mailing)
G. Other:
1. Original LU application form and receipt
2. Incomplete letter from staff to applicant, sent 6/5/18
3. Routing slip for agency staff with original and revised narrative and plans, sent 7/5/18
4. Zoning Confirmation letter from 2007 at site (07-161928 PR)
5. Determination of Legal Nonconforming Status letter from 2016 @ site (16-239235 PR)
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

