Date:

September 27, 2018

To:

Interested Person

From:

Rodney Jennings, Land Use Services
503-823-5088 / Rodney.Jennings@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 18-172358 CU
GENERAL INFORMATION
Applicant/
Owner:

Arvell Wilson
5225 N Emerson Dr. | Portland, OR 97217

Site Address:

2147 NE 15TH AVE

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

BLOCK 64 LOT 6, IRVINGTON
R420413820
1N1E26DB 18300
2832

Neighborhood:
Business District:
District Coalition:

Irvington, contact Dean Gisvold at 503-284-3885.
Soul District Business Association, contact at info@nnebaportland.org
Northeast Coalition of Neighborhoods, contact Jessica Rojas at 503388-5030.

Plan District:
Other Designations:

None
Irvington Historic District

Zoning:

R5a Single Dwelling Residential 5,000

Case Type:
Procedure:

CU, Conditional Use Review
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The applicant intends to reside in the house at 2147 NE 15th Avenue, and requests Conditional
Use approval to operate a Type B Accessory Short-Term Rental (ASTR) facility at this address.
The house is currently being renovated (per permit 17-136281 RS). When the renovation is
complete, the house will include 4 bedrooms on the second floor and a master bedroom in the
attic. There will also be an Accessory Dwelling Unit (ADU) located in the lower level of the of
the house, in which the applicant/resident will live. The applicant wishes to rent up to 5
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bedrooms in the house on a short-term basis for up to 10 guests. No outside employees, food or
beverage service, or commercial events are proposed. Proposed house rules would require quiet
hours between 10pm and 9am.
The applicant is one of three owners of the property, and indicates that he is in the process of
obtaining sole ownership of the house (Exhibits G.2 and A.5). When the renovations are
complete, the applicant intends to live in the basement ADU as the resident and operator of the
ASTR.
Type B Accessory Short-Term Rentals are allowed in residential zones when the proposal meets
the Conditional Use approval criteria and applicable standards. The regulations are intended
to allow for efficient use of houses in residential areas if the neighborhood character is
maintained. The regulations also provide an alternative form of lodging for visitors who prefer a
residential setting.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are in Zoning Code Section 33.815.105: Conditional Use Approval Criteria for
Institutional and Other Uses in a Residential Zone.

ANALYSIS
Site and Vicinity: The site is 5,000 square foot lot that is developed with single family
dwelling. This dwelling includes a basement ADU with separate bedroom, bathroom and
kitchen facilities, a main level with kitchen, study, foyer, dining and living and rooms, 4 second
floor bedrooms, and a master bedroom located in an attic level. Multnomah County Tax
Assessor records indicate that the total square feet of living area in the four levels is 4,094
square feet. The site includes a detached garage behind the house at the rear northwest corner
of the lot, that is accessed by a paved driveway from NE 15th Ave that is over 70’ long. At the
rear of the house, there is an open yard, and there are separate rear entrances to the house
and to the basement ADU. There is also a fence that is approximately 6’ high built along the
south, rear, and north property lines behind the façade of the house.
The block on which the site is located is developed with a mix of apartments, fourplexes,
duplexes and single-family homes. Of the 17 other lots that share this block 1 is developed
with an apartment with more than 9 units, 2 are developed with fourplexes, 5 are developed
with duplexes, and the remaining 9 with single-family homes. A similar development pattern is
found on the block face on the opposite side of NE 15th Ave. Of the 8 lots on this block face, 1
is developed with an apartment complex of more than 5 units, 1 with a fourplex, 2 with
triplexes, including a 3-unit condominium building, 1 with a duplex, and the remaining 3 with
single-family dwellings. These surrounding structures include a mix of styles, heights and
overall bulk. However, the predominant style is larger 2 1/2 story homes similar to the house
in which the ASTR is proposed.
Zoning: R5a - The R5 zone is intended to foster the development of single-dwelling residences
on lots having a minimum area of 3,000 square feet, with minimum width and depth
dimensions of 36 and 50 feet, respectively. Newly created lots must have a maximum density
of 1 lot per 5,000 square feet of site area.
The “a” overlay is intended to allow increased density that meets design compatibility
requirements. It focuses development on vacant sites, preserves existing housing stock, and
encourages new development that is compatible with the surrounding residential
neighborhood. The provisions of the “a” overlay are not used in this application.
Irvington Historic District - This type of resource is a collection of individual resources that is of
historical or cultural significance at the local, state, or national level. Information supporting a
specific district’s designation is found in the City’s Historic Resource Inventory, its National
Register nomination, or the local evaluation done in support of the district’s designation.
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Exterior alterations to development on the site are subject to Historic Resource review
(33.445.320) and proposals for removal of designated development may be subject to
Demolition Review (33.445.320 and 330).
Land Use History: City records indicate that prior land use reviews include the following:
CU 066-61 – A Conditional Use permit to allow a landscape business as a home occupation at
this site.
PC 7279C – A revocable permit to allow up to 5 foster children in the home
LU 17-138810 HR – A Historic Resource review approving exterior changes to the house.
LU 18-189144 HR – A Historic Resources for exterior changes to a garage door and a window.
This application is currently under review.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed July 31, 2018. The
following Bureaus have responded with no issues or concerns:
• Bureau of Environmental Services (Exhibit E.1);
• Water Bureau (Exhibit E.3);
• Fire Bureau (Exhibit E.4);
• Site Development Section of BDS (Exhibit E.5);
• Life Safety Review Section of BDS (Exhibit E.7);
• Police Bureau (Exhibit E.8);
The Bureau of Transportation Engineering responded with comments (Exhibit E.2). These
comments are described later in this decision in response to Approval Criterion 33.815.105.D
The Bureau of Parks-Forestry Division responded with comments (Exhibit E.6). These
comments are described later in this decision in response to Approval Criterion 33.815.105.B
Neighborhood Review: A total of five written responses have been received from either the
Neighborhood Association or notified property owners in response to the Notice of Proposal.
Two of letters are opposed to approval of the Conditional Use Review, and three of the letters
recommend conditions of approval, including limiting the number of guests to 6 persons, if this
request is approved. Below is a summary of the issues raised in these letters, followed by a
staff response.
• Approval of the proposal will negatively impact the availability of affordable housing in
the City.
Staff Response: The Zoning Code allows ASTRs as accessory uses to dwelling units.
ASTRs are subject to the standards of Chapter 33.207 of the Zoning Code. Per section
33.207.050.A.2, Type B ASTRs are subject to Conditional Use Review. The approval
criteria for the Conditional Use Review are stated in 33.815.105 Institutional and Other
Uses is R zones. There are no standards in Chapter 33.207 or in Section 33.815.105 that
are related to the impacts ASTRs may or may not have on the affordability of housing.
•

The use will generate noise and other negative impacts on the livability of surrounding
residential properties.
Staff Response: These issues are addressed in the findings under the approval criteria
that follow below in this decision.

•

Trees have been removed from the property that provided a noise buffer and enhanced
the residential character of the site.
Staff Response: This issue is addressed in the findings under the approval criteria that
follow below in this decision.

•

The use will generate traffic and impact traffic circulation and the supply of parking
available on the street.
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Staff Response: This issue is addressed in the findings under the approval criteria that
follow below in this decision.
•

The number of guests should be limited to 6 to reduce impacts on the neighboring
residential area.
Staff Response: This issue is addressed in the findings under the approval criteria that
follow below in this decision.

ZONING CODE APPROVAL CRITERIA
33.815.105 Institutional and Other Uses in R Zones
These approval criteria apply to all conditional uses in R zones except those specifically listed in
sections below. The approval criteria allow institutions and other non-Household Living uses
in a residential zone that maintain or do not significantly conflict with the appearance and
function of residential areas. The approval criteria are:
A. Proportion of Household Living uses. The overall residential appearance and function
of the area will not be significantly lessened due to the increased proportion of uses not
in the Household Living category in the residential area. Consideration includes the
proposal by itself and in combination with other uses in the area not in the Household
Living category and is specifically based on:
1.
2.

The number, size, and location of other uses not in the Household Living
category in the residential area; and
The intensity and scale of the proposed use and of existing Household Living
uses and other uses.
Findings: For Criteria A.1 and A.2 below, the terms “area” and “residential area”
are considered to be the same and are defined as an approximate distance of 600
feet from the site. This distance is reasonable for two reasons: it considers all
residentially zone property within a few blocks of the site, and it expands on the
150-foot notification distance for this Type II land use review. Note that properties
within non-residential zones (such as Commercial or Open Space zones) are not
included within the “residential area.”
There are several uses that are not Household Living uses in the residential area
within a 600-foot radius of the proposed ASTR. These uses include the
Westminster Presbyterian Church at 1624 NE Hancock Street, located 1½ blocks
south and 1 block east of the subject site, and Irvington Elementary School at
1320 NE Brazee Street, located 1½ blocks north and 1 block west of the subject
site. The site of the nearby Westminster Presbyterian Church, which is a
designated Historic Landmark, is zoned R1, a multi-dwelling residential zone, and
includes an off-street parking area providing more than 90 spaces, and attractive,
well-maintained landscaping between the church building and its respective street
frontages. The Irvington Elementary School site includes nearly 3 acres of park
like open space and play areas that softens the intensity of the school on the
surrounding area. In the residential vicinity, there are also permits issued for
Type A ASTRs located at 2012 SE 12th Ave, 2107 NE 14th Ave, 2135 NE 16th Ave,
2135 NE 16th Ave, and 1408 NE Tillamook St. There is also a house at 2337 NE
15th that obtained conditional use review approval (LU 08-175882 CU) to operate
as a 3 bedroom bed and breakfast in 2009. Like the proposal herein, these ASTRs
and the bed and breakfast are located in existing houses that are of a scale similar
to the surrounding residences. Under separate review, exterior alterations have
been proposed that received approval through a Historic Resource Review (LU 17158810 HR), or are currently undergoing Historic Resource Review (LU 18-189144
HR, which is limited to changes to the garage door and to a rear window on the
house). The addition of the ASTR use as an accessory to the existing Household
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Living use within the residence will result in no change to the residential
appearance of the area in combination with the other ASTR uses that also have a
residential appearance.
While there are several nonresidential uses within a 600’ radius of the subject site,
the vast majority of properties within this vicinity area are developed with singledwelling and multi-dwelling residences. Within this 600’ radius, there are
approximately 166 lots of which approximately 95 percent are developed with
single-dwelling or multi-dwelling residences. As such, even with the proposed
Type B ASTR, the residential appearance and function of the area will be
maintained. Furthermore, the five Type A ASTRs in the surrounding residential
area are limited to renting a maximum of two rooms per house, with a maximum
of five guests. These limitations are intended to maintain a residential appearance
and function of the house. Additionally, as described in response to Approval
Criterion C, the intensity of the proposed Type B ASTR will be limited to a
maximum of 5 bedrooms, with the total number of guest limited to 10 persons.
This limit is intended to ensure that the total number of guests at the ASTR is
consistent with the maximum number of people that could be expected in a typical
single-dwelling residence that has six bedrooms (i.e., no more than two-persons
per bedroom). Furthermore, no commercial events are allowed as part of the
proposed ASTR.
Based on these findings, this criterion is met.
B. Physical compatibility.
1.

The proposal will preserve any City-designated scenic resources; and
Findings: City-designated scenic resources are identified on the Official Portland
Zoning Maps with the ‘s’ overlay zoning symbol. As this site is not designated with
the ‘s’ overlay zone, and there are no City-designated scenic resources on the site,
this criterion is not applicable.

2.
3.

The proposal will be compatible with adjacent residential developments based on
characteristics such as the site size, building scale and style, setbacks, tree
preservation and landscaping; or
The proposal will mitigate differences in appearance or scale through such
means as setbacks, screening, landscaping, tree preservation, and other design
features.
Findings: The proposal will be located within an existing house on NE 15th Ave.
This house is undergoing renovations that include enclosing the porch at the
northwest corner of the house, addition of a basement accessory dwelling unit
(ADU) and interior improvements to the attic bedroom space. The site is within
the Irvington Historic District, and the exterior elements of these improvements
received historic resource review approval (LU 17-138810 HR). Other proposed
changes to the garage door and a rear window of the building are currently under
review through a different historic review (LU 18-189144 HR). A permit was also
issued to remove trees on the site (UF 17-170954). This permit included a
requirement that replacement trees be planted on the site and in the street. The
response from Urban Forestry (Exhibit E.6) indicates, that the required
replacement trees have not been planted. These include 4 on-site trees and 2
trees in the public right-of-way. Urban Forestry recommends that approval of the
conditional use review require that these trees have been planted. As the
applicant notes (Exhibit A.5), the removal of one of these trees resulted in a
violation case (17-188712 UF) that was resolved by planting mitigation elsewhere.
However, the replacement trees that were required by 17-170954 UF have not
been planted. There is also an approximately 6’ high wood fence located along the
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rear lot line and side lot lines behind the facade of the house (see Exhibit C.1) that
screens the side and rear yards from adjacent properties.
The house is a 2 1/2 story house with basement, main floor, second floor, and
attic that meets the R5 zone standards for height, setbacks, and building
coverage. The house is similar in size and scale to the other houses and multidwelling structures abutting the site on the block formed by NE 15th Ave, NE
Tillamook St, NE 14th Ave and NE Thompson St, and by houses fronting the
opposite side of NE 15th Ave. As there are no appreciable differences in
appearance or scale between the house and other houses on adjacent lots or in the
surrounding residential area, there is no need to require mitigation to achieve
similarity in appearance or scale through such means as setbacks. The
residential character of the area was compromised by the removal of trees on the
site. As the trees provided some screening between the site and residences behind
and to either side of the site, it is reasonable to require that the replacement trees
required by UF 17-170954 be planted as a condition of approval of this review to
reestablish this element of the residential character.
Comments from the Irvington Community Association in the written record
(Exhibit F.5) recommend that a condition be made to prohibit the parking of cars
in the driveway within the 10’ front setback on the lot. Although the letter does
not state a reason for why this condition should be imposed, assumedly it would
be so that the appearance of the ASTR is compatible with adjacent residential
development. The site has required off-street parking outside of the front setback,
as is required by Zoning Code Section 33.266.120. Parking within the front 10’
setback is allowed in the R5 zone and is common thing in Portland’s single
dwelling residential neighborhoods. As such, providing this same allowance at
this site is compatible with the residential character of the area.
With the condition described above, requiring the planting of trees, these criteria
are met, as with the addition of the trees, the existing house in which the
proposed ASTR will locate, will not appreciably different in any way in terms of
size, building scale and style, setbacks, tree preservation, or landscaping.
C. Livability. The proposal will not have significant adverse impacts on the livability of
nearby residential zoned lands due to:
1.

Noise, glare from lights, late-night operations, odors, and litter; and
Findings The applicant has provided a copy of House Rules and a Narrative:
explaining the proposed ASTR operations (Exhibit A.2). Main characteristics of the
proposal include:
• The number of guests will be limited to 10 persons;
• Check-in time is 2 pm and check out time is 12 pm;
• Quiet hours between 10 pm on weekdays and 9 am;
• No pets allowed;
This limit of 10 persons ensures that the total number of guests at the ASTR is
consistent with the maximum number of people that could be expected in a typical
single-dwelling residence that has six bedrooms (i.e., no more than two-persons
per bedroom). The Irvington Community Association comments (Exhibit F.5) that
the number of rooms available for rent should be limited to 3, and that the
number guests be limited to 2 per room, or 6 total and cites the Hearings Officer's
findings in another ASTR application that was approved in the Irvington
Neighborhood (LU 18-118937 CU) as a reason for this limitation. The context of
that case was different, and the Hearings Officer limitation was based on the
particular site and floor plan of the house in that proposal. The house in which
this ASTR is proposed allows for functional movement between bedrooms,
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bathrooms and kitchens in the house and in the ADU. With 4,094 square feet of
living area, it is also a large house. Further, this house is located in an area with
a mix of single-family homes, duplexes, triplexes, fourplexes and larger apartment
buildings, some of which are adjacent to and across the street from the site. The
number of long-term residents in some of these developments could, and probably
does, exceed the 11 people maximum (10 guests plus 1 resident) that are
proposed. Given the floor plan and size of the house, and the mixture of single
and multi-dwelling residential development in the area, a maximum of 10 guests
at this site is reasonable.
The primary livability concern related to the proposal is the possibility of late-night
activities and noise. The primary exterior space where late night activities and
noise could occur is the rear yard. There is a detached garage on the site that
provides a buffer between this rear yard and the adjacent residence located north
of the site that will attenuate a some of the noise from people gathered in the rear
yard that impacts the lot to the north. The approximately 6’ foot fencing located
on the rear, north and south side lot lines will provide some buffering in these
three directions also. As noted in the findings under criterion B, above, trees were
removed from the site and required replacement trees have not been planted.
Planting these trees would provide additional sound buffering, and a condition
requiring that this be completed is necessary.
A certain level of noise is to be expected from long-term residents of a house, and
the expectation of what noise might constitute a significant impact on livability is
not complete silence, but whether the level of noise consistently exceeds what
might be expected from that which long-term residents would generate. Longterm residents in the house would be expected, generally to work during the day
and, also, to recreate at home in the evenings. The applicant's proposal to limit
noise through the institution of "quiet hours" after 10:00 pm is a reasonable
method of limiting noise during times when adjacent residents could be expected
to be sleeping.
Comments from the Irvington Community Association in the written record
(Exhibit F.5) recommend that the initiation of quiet hours should be set at 9:00
pm due to there being children in the neighborhood who go to sleep prior to 9:00
pm. Children's bedtimes will vary by household, but it could generally be expected
that children will go to bed earlier at least on school nights, and that most
persons, including adults and children will stay up later on weeknights.
Therefore, a condition requiring an alteration of the House Rules to begin quiet
hours at 9:00 pm on weekdays would be a way to assure that the potential for
noise from the site is not a livability issue for children. The House Rules, as listed
in the applicant's narrative (Exhibit A.2) do not explicitly state that the "quiet
hours" will apply both inside and outside the house. Areas outside are those
where noise impacts would likely be greatest. Because the potential impacts from
noise are greater when generated from outside, a condition is also required that
use of outdoor spaces, which includes the side yards and driveways be prohibited
during these quiet hours and that this prohibition be included in the house rules.
Comments from the Irvington Community Association in the written record
(Exhibit F.5) recommend that the initiation of quiet hours should be set for
outdoor spaces between 7:00 pm and 8:00 am. It is not clear how the use of the
outdoor space by guests earlier than 9:00 pm would impact sleep or other
activities of adjacent long-term residents, as use of outdoor spaces on other
adjacent properties is likely to occur at these times as well. Similarly, the
Irvington Community Association recommend a condition that guest entry to the
house be limited to the front door, assumedly because guests entering from the
back door will be noisy. The condition limiting the use of outdoor spaces to before
9:00 pm on weekdays and 10:00 pm on weekends will achieve the same effect on
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limiting exterior noise, so a condition prohibiting total use of the back door by
guests is not needed if the quiet hours conditions is made.
To ensure that there is a means for neighbors to see that quiet hours are
observed, a condition of approval is needed to require that the contact information
of the long-term resident/operator be provided to surrounding neighbors so that
they will have a means of contacting the operator if guests are not observing the
quiet hours. Also, if guests make noise outside of the quiet hours during times
that the resident/operator is away from the house, it is essential that residents of
nearby properties have a means of contacting the resident/operator when the
resident/operator is away. This could be achieved with a condition requiring that
the operator notify and provide contact information to nearby residents when the
ASTR resident will be away from the ASTR for more than 3 days. The institution
of "quiet hours" and the mechanism to allow contact with the operator, will work
to ensure that the noise generated by ASTR guests remains similar to what could
be expected if the house were occupied by a family, or by a group of unrelated
long-term residents. Also, the existing approximately 6’ high fences along the rear
and side property lines provides buffering of noise that might be generated by
people entering and leaving the site through the rear entrance or using the rear
yard. To assure that this fence buffering remains, a condition of approval is
required that the fences be maintained or replaced if necessary with similar
fencing. Fencing meeting the F2 landscaping standard in Chapter 33.248 of the
zoning code would meet this requirement. The F2 standard is a minimum 6’ high
100 percent site obscuring fence. With this fence condition, and conditions of
approval requiring the implementation of the House Rules, including that the
House Rules be posted in all advertisements for the ASTR, and requiring that the
contact information for the resident/operator of the ASTR be provided annually to
neighbors and notice be provided when the resident will be away so that there will
be a means to initiate enforcement of the quiet hours, this criterion will be met for
noise.
The applicant indicates that there will be no glare from lights as windows will have
curtains and also that no late night activities will be allowed. This existing
lighting is not different from what is normally found at a house without an ASTR,
and the impacts of the lighting are thus not expected to have an adverse impact
on the livability of adjacent residentially zoned land. This criterion is met for
glare.
As the primary use and the ASTR are both residential uses, any odors generated
that are discernable from off the property can reasonably be expected to be the
same as would be generated by a strictly long-term residential use, such as those
associated with the preparation of food, for example. The impacts of such odors
on the livability of nearby residences, therefore, will generally be no more adverse
than if there were only a long-term residence at the house and no ASTR. An
exception to this is the possibility that guests may choose to smoke indoors with
the windows open or outdoors on the site. As this is a potential source of
nuisance odors that would impact adjacent properties, a condition is needed to
prohibit smoking both indoors and in outdoor areas on the site, and have this
prohibition also be added to the House Rules. The owner/resident indicates that
he is smoker (Exhibit A.5). As it is common for long-term residents to be smokers
and smoke in their own homes, it would be unreasonable to prohibit smoking
entirely by the resident on the site. This issue can be solved by allowing smoking
by the resident within the basement ADU, which is intended as the living space for
the resident. With this condition, this criterion will be met for odors.
The applicant's narrative indicates that a cleaning service will come to the site to
clean inside and outside the property after guests depart. This action will mitigate
any potential issue with litter that might be related to guests staying at the ASTR.
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Based on these findings and with the conditions of approval detailed above, this
criterion is met.
2.

Privacy and safety issues.
Findings: The Fire and Police Bureaus state no concerns about the proposal
(Exhibits E.4 and E.8). There are no inherent safety issues with the proposed
ASTR. Standards for ASTRs in Zoning Code Section 33.207.050.B.4 require an
inspection of bedrooms to assure compliance with building safety regulations prior
to commencement of the ASTR use, and this requirement is also included as a
condition of approval of this decision.
The open area in the rear yard presents a potential privacy concern. The privacy
impacts due to guests using the rear yard are mitigated by the approximately 6’
existing fencing along the rear and side lot lines. Also, with conditions limiting the
hours the outdoor spaces may used and requiring maintenance or replacement of
the fence, both discussed under the findings for the preceding criterion, there will
be no significant impact on privacy, and this criterion will be met.

D. Public services.
1.

The proposed use is in conformance with the street designations of the
Transportation Element of the Comprehensive Plan;
Findings: The site fronts on NE 15th Ave. The Transportation Element of the
Comprehensive Plan designations of this street are listed in the table below:
Street

NE 15th
Ave

Traffic

Neighborh
ood
Collector
Street

Transit

Major
Transit
Priority
Street

Emergency
Response
Major
Emergency
Response

Bicycle

City
Bikeway

Pedestrian

Freight

City
Walkway

Local
Service

The Portland Bureau of Transportation (PBOT) reviewed the application, and
determined that the proposal is consistent with these designations (Exhibit E.2).
City Walkways, City Bikeways, and Major Transit Priority Streets are intended to
provide a high level of service and accessibility for these respective modes to sites.
Guests staying at the ASTR that walk, bike, or ride transit to the site will be able
to utilize the pedestrian, bicycle and transit networks in conformance with these
designations. Neighborhood Collectors are intended to distribute vehicle traffic
between Major City Traffic Streets and District Collectors to local uses, and the NE
15th Avenue serves this function at this site. In the event of fire or other
emergency, access to site by emergency vehicles will be available via NE 15th
Avenue, in conformance with the designation as Major Emergency Response
Street. Local Service Freight Streets are intended to allow for delivery to individual
sites outside of Freight Districts and, in conformance with this designation, freight
delivery as needed to the site can be made via NE 15th Ave. This criterion is met.
2.

The transportation system is capable of supporting the proposed use in addition
to the existing uses in the area. Evaluation factors include street capacity, level of
service, and other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; safety for all modes; and
adequate transportation demand management strategies;
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Findings: The applicant submitted a transportation impact analysis prepared by
a professional traffic engineer (Exhibit A.3). The methodology used in this
analysis, including selection of the time of day at which observations of existing
on-street parking demand were made, was approved by The Portland Bureau of
Transportation (PBOT) in the scoping required for the analysis. PBOT reviewed
the application, including the transportation impact analysis, and provided the
following findings (Exhibit E.2) addressing the above evaluation factors:
"Portland Transportation/Development Review has reviewed the application for its
potential impacts regarding the public right-of-way, traffic impacts and conformance
with adopted policies, street designations, Title 33, Title 17, and for potential impacts
upon transportation services.
PBOT has reviewed the transportation/parking study prepared by Kittelson &
Associates and concurs with their findings that the transportation system is capable
of supporting the proposed use in addition to existing uses in the area. No mitigation
measures are needed. There was a concern raised by a resident that the 4;30 AM
time used to determine peak parking demand was not appropriate. PBOT has found
that early morning or late-night hours are appropriate for determining peak parking
demand in a predominately residential area. Most residents are likely to be home at
those times.
Trip Generation & Distribution
The proposed conditional use will allow short-term leasing of five bedrooms while
maintaining usage by a long-term tenant. To estimate site trip generation of the
proposed conditional use, trip rates from the Trip Generation Manual were used.
Data from land-use code 210, Single-Family Detached Housing, was used to
estimate the trip generation of the site under existing conditions and trip generation
associated with the long-term tenant. Data from land-use code 320, Motel, was used
to estimate the trip generation of the short-term rentable space based on the number
of bedrooms.
The trip generation calculations show that the proposed conditional use is projected
to generate 2 additional morning peak hour, 2 additional evening peak hour, and 28
additional average weekday site trips. The trip generation estimates are summarized
in Table 3. Detailed trip generation calculations are included as an attachment to this
study.
Table 3: Trip Generation Summary
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ITE
Code

Size

210

Long-term Tenant
Short-term Rental

Morning Peak Hour

Evening Peak Hour

Enter

Exit

Total

Enter

Exit

Total

Weekday
Total

1 dwelling unit

0

1

1

1

0

1

10

210

1 dwelling unit

0

1

1

1

0

1

10

320

5 bedrooms

1

1

2

1

1

2

28

Total

1

2

3

2

1

3

38

Net New Site Trips

1

1

2

1

1

2

28

Existing House
Single-Family House
Proposed ASTR

The subject site is located in a neighborhood with well-connected streets allowing
multiple possible routes to and from the site. Based on the locations of likely trip
destinations and major transportation facilities, as well as observations of existing
travel patterns within the site vicinity, it is expected that site trips will likely travel
to/from the north/south along NE 15th Avenue to access other major east/west
routes, or travel to/from the west along either NE Thompson Street and NE Tillamook
Street to access other major north/south connections such as NE Martin Luther King
Jr. Boulevard.
Satisfaction of Conditional Use Evaluation Factors
City of Portland’s Title 33 – Planning and Zoning code defines several evaluation
factors in Section 33.815.105 – Institutional and Other Uses in R Zones to ensure the
transportation system can safely support the proposed use. These factors include
the following:
• Safety;
• Street capacity;
• Level of service;
• Connectivity;
• Transit availability;
• Availability of pedestrian and bicycle networks;
• On-street parking impacts;
• Access restrictions;
• Neighborhood impacts; and
• Impacts on pedestrian, bicycle, and transit circulation.
Street Capacity and Level of Service
Observations of traffic conditions during the weekday morning and evening peak
periods were conducted to ensure that the study intersections can adequately
accommodate future trips to/from the proposed conditional use in addition to the
existing uses within the site vicinity. Traffic observations were conducted at the
study intersections of NE Thompson Street at NE 15th Avenue and NE Tillamook
Street at NE 15th Avenue during the morning and evening peak periods on Tuesday,
June 19th, 2018, from 8:20 AM to 8:45 AM, and on Wednesday, June 20th, 2018,
from 5:30 PM to 5:50 PM, respectively.
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Intersections are generally evaluated based on the average control delay experienced
by vehicles at an intersection and are assigned a grade according to their operation.
The level of service (LOS) of an intersection can range from LOS A, which indicates
very little or no delay experienced by vehicles, to LOS F, which indicates a high
degree of congestion and delay. The City of Portland generally requires unsignalized
intersections operate at LOS E or better. Detailed LOS descriptions are included as
an attachment to this memorandum.
The intersection of NE Thompson Street at NE 15th Avenue was observed having a
maximum of 5 to 10 vehicles enter the intersection from any single minor-street
approach over the course of approximately 15 minutes during the morning peak
period and a maximum of 10 to 15 vehicles enter from a single minor-street approach
over approximately 10 minutes during the evening peak period. Observed queues on
the minor-street approaches never exceeded more than 1 vehicle during either peak
period. Traffic volumes along NE 15th Avenue were observed to be in a state of freeflow during both the morning and evening peak periods. Gaps to enter the majorstreet traffic stream from the highest delay minor-street approach were available
within an average control delay of 10 to 15 seconds during the morning and evening
peak periods. Accordingly, the intersection was estimated to currently operate at LOS
B during the morning peak period and at LOS B/C during the evening peak period.
The intersection of NE Tillamook Street at NE 15th Avenue was observed having less
than 5 vehicles enter the intersection from any single minor-street approach over the
course of approximately 10 minutes during the morning peak period and a maximum
of 10 to 15 vehicles enter from a single minor-street during the evening peak period.
Observed queues on the minor-street approaches never exceeded more than 1 to 2
vehicles during either peak period. Traffic volumes along NE 15th Avenue were
observed to be in a state of free-flow during both the morning and evening peak
periods. Significant east/west bicycle traffic was observed during both observation
periods; however, major-street traffic generally stopped to allow bicyclists to cross
the intersection. Gaps to enter the major-street traffic stream from the highest delay
minor-street approach were available within an average control delay of 5 to 10
seconds during the morning peak period and 10 to 15 seconds during the evening
peak period. Accordingly, the intersection was estimated to currently operate at LOS
B during the morning peak period and at LOS B/C during the evening peak period.
The results of the capacity observations indicate that both study intersections
operate acceptably during the weekday morning and evening peak periods under
existing conditions. Based on the minimal volumes of additional weekday morning
and evening peak hour trips expected to be added to the transportation system,
following implementation of the short-term rental, the study intersections are
projected to continue operating acceptably in the future either with or without the
additional site trips. No mitigation is necessary or recommended with regard to
intersection capacity or operation as part of the proposed conditional use.
Connectivity
The project site is located within a neighborhood where the transportation grid
system is reasonably complete, providing multiple redundant routes to/from the site
via motor vehicle and other modes of travel. NE 15th Avenue will serve as the
primary provide north/south connection to other major east/west corridors, including
NE Fremont Street, NE Broadway, and NE Weidler Street. These three east/west
roadways will likely serve as the main connection to other nearby, major north/south
roadways such as Interstate 5 (I-5), NE Martin Luther King Jr. Boulevard, NE Grand
Avenue, NE 33rd Avenue, and NE Sandy Boulevard. The aforementioned roadways
will serve as the primary routes of travel between the site and the greater Portland
Metro Area.
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Transit Availability
The project site is located near three transit lines: bus line #8 – Jackson Park/NE
15th, #17 – Holgate/Broadway, and #77 – Broadway/Halsey. All three bus lines
have stops located within approximately a quarter-mile walking/biking distance of
the site.
TriMet bus line #8 – Jackson Park/NE 15th provides frequent service between the
Oregon Health and Science University (OHSU) and Woodlawn Park, with notable
stops near Albina Library, Lloyd Center, Rose Quarter Transit Center, Memorial
Coliseum/Moda Center, Convention Center, Portland City Center, and Duniway Park.
The nearest stops to the site are located along NE 15th Avenue near the intersections
with NE Thompson Street and NE Tillamook Street. Weekday service is scheduled
from approximately 4:45 AM to 2:00 AM and has headways of approximately 5 to 35
minutes. Saturday service is scheduled from approximately 5:30 AM to 2:00 AM and
has headways of approximately 15 to 30 minutes. Sunday service is scheduled from
approximately 6:00 AM to 1:00 AM and has headways of approximately 15 to 60
minutes.
TriMet bus line #17 – Holgate/Broadway provides service between Concordia
University and the Powellhurst-Gilbert Neighborhood, with notable stops near Lloyd
Center, Memorial Coliseum/Moda Center, Portland City Center, Oregon Museum of
Science and Industry (OMSI), Holgate Library, Eastport Plaza, and Lents Park. The
nearest stops to the site are located along NE 15th Avenue near the intersections
with NE Thompson Street and NE Tillamook Street. Weekday service is scheduled
from approximately 4:30 AM to 1:15 AM and has headways of approximately 10 to
40 minutes. Weekend service is scheduled from approximately 5:00 AM to 1:10 AM
and has headways of approximately 30 to 80 minutes.
TriMet bus line #77 – Broadway/Halsey provides service between Montgomery Park
and Troutdale City Center, with a notable stop near Legacy Good Samaritan
Hospital, Portland City Center, Memorial Coliseum/Moda Center, Rose Quarter
Transit Center, Lloyd Center, Hollywood/NE 42nd Avenue Transit Center, and Glenn
Otto Park. The nearest stops to the site are located along NE 15th Avenue near the
intersections with NE Broadway and NE Weidler Street. Weekday service is
scheduled from approximately 5:00 AM to 11:40 PM and has headways of
approximately 15 to 30 minutes. Saturday service is scheduled from approximately
5:40 AM to 11:40 PM and has headways of approximately 25 to 30 minutes. Sunday
service is scheduled from approximately 5:50 AM and 11:40 PM and has headways
of approximately 30 to 60 minutes.
Availability of Pedestrian and Bicycle Networks
Sidewalks are generally complete along both sides of nearby area roadways and
adequate crossing measures, such as marked crossings across NE 15th Avenue on
both sides of NE Tillamook Street, are available. In addition, area
intersections/roadways that don’t provide marked crossings typically serve low to
moderate levels of traffic with statutory/posted speeds of 20 mph to 30 mph.
The project site is located within a half-mile walking/biking distance of nine bicycle
routes: NE Siskiyou Street, NE Brazee Street, NE Tillamook Street, NE Broadway, NE
Weidler Street, NE 9th Avenue, NE 16th Avenue, and NE 18th Avenue. NE Tillamook
Street will likely serve as the primary east/west route that connects to other
north/south routes such as NE 9th Avenue, NE 16th Avenue, and NE 18th Avenue.
From these routes, access to other east/west routes such as NE Siskiyou Street, NE
Brazee Street, NE Broadway, and NE Weidler Street are available. Both NE
Broadway and NE Weidler Street have dedicated bicycle lanes while the other seven
nearby bicycle routes generally serve light to moderate traffic volumes traveling at
low speeds (posted and statutory speeds of 20 mph to 30 mph) allowing for a safe

Decision Notice for LU 18-172358 CU

Page 14

and comfortable bicycling environment. Additionally, neighborhood streets in the
immediate site vicinity are typically low-stress roadways that provide alternative
routes to these and other nearby bicycle paths as depicted in the City of Portland’s
Northeast Portland Bike/Walk Map.
Based on an assessment of surrounding area, sufficient pedestrian and bicycle
facilities are available within the site vicinity to adequately and safely serve the
proposed conditional use in addition to the surrounding existing uses.
On-Street Parking Impacts
Existing Parking Demand
To determine the availability of parking as well as the existing parking demand in
the study area, parking observations were conducted during the early morning hours
from approximately 4:20 AM to 4:50 AM on Thursday, June 28th, 2018.
Observations were conducted along the vicinity roadways of NE Thompson Street,
NE Tillamook Street, NE 14th Avenue, and NE 15th Avenue within approximately a
one to two block distance of the site.
The late evening and early morning hours typically reflect the peak parking demand
for residential land-uses. The immediate surrounding area is predominately
residential with occasional small restaurants/bars, retail, and service businesses
along NE 15th Avenue. Since the nearby commercial businesses are meant to
predominantly serve locals, these businesses are not expected to generate
substantial vehicular traffic within the study area. For businesses that may employ
or serve patrons from outside the site vicinity or are expected to serve higher
volumes of motor vehicle traffic, off-street parking is typically provided. Based on
these conditions, it is expected that the chosen overnight timeframe for observations
is sufficient to capture the peak on-street parking demand of the nearby site vicinity.
The total observed on-street parking demand within the site vicinity was 156
passenger cars during the early morning hours. For the purposes of this analysis,
parked trailers and motorcycles were treated as on-street parked cars.
Existing Parking Supply
The total amount of available parking along the studied roadways was calculated by
measuring the length of the roadway segment and excluding the frontage area for
each driveway curb-cut, fire hydrant, or other unavailable parking areas, such as noparking zones or intersecting public streets. The remaining frontage area was then
divided assuming 20 feet per parked vehicle with a 4-foot buffer area for every two
parked vehicles to derive the number of available parking spaces. This methodology
may underestimate the total number of available spaces in situations where
driveway curb-cuts are shorter than 20 feet or when fire hydrants are on the corner
of an intersection. Based on these assumptions, an estimated available parking
supply of 228 spaces was calculated within the site vicinity.
It should be noted that the western side of NE 14th Avenue between NE Thompson
Street and NE Brazee Street has either “no parking” or “5-minute parking” signs
posted, which are enforced during school days between 7:00 AM to 4:00 PM. Since
parking along this section of roadway is unrestricted during the residential peak
parking demand period, the parking supply provided from this roadway segment
was included within the analysis.
Table 4 shows the parking supply, demand, and net remaining available parking
along the studied street segments. Detailed parking observations and supply
calculations are included as an attachment to the study’s memorandum.
Table 4: Existing Parking Supply and Demand Summary
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Roadway
Segment

From

To

Supply

Demand

Net Available

Occupancy

NE
Thompson
Street

NE 13th
Avenue

NE 16th
Avenue

47

32

15

68.1%

NE Tillamook
Street

NE 13th
Avenue

NE 16th
Avenue

35

30

5

85.7%

NE 14th
Avenue

NE Brazee
Street

NE Hancock
Street

90

59

31

65.6%

NE 15th
Avenue

NE Brazee
Street

NE Hancock
Street

56

35

21

62.5%

228

156

72

68.4%

Total

Parking Generation
The projected parking demand that will be generated as a result of the proposed
short-term rental was estimated using rates from the manual Parking Generation .
Data for land-use code 210, Single-Family Detached Housing, was used to determine
the total parking demand of both the existing single-family house and the future
long-term resident. Data from land-use code 320, Motel, was used to estimate
parking generation of the short-term rental based on the number of rentable
bedrooms.
Based on the Parking Generation data, the proposed short-term rental in place of the
existing single-family house is expected to increase the average peak parking
demand of the site by 4 vehicles. Table 5 shows the projected peak parking demand
generated by the proposed conditional use relative to the current use of the site.
Detailed parking generation calculations are included as an attachment to this
memorandum.
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Table 5: Parking Generation Summary

ITE Code

Size

Average Peak Parking
Demand

85th Percentile Peak
Parking Demand

210

1 unit

2

2

Long-Term Resident

210

1 unit

2

2

Short-Term Rental

320

5 bedrooms

4

4

6

6

4

4

Existing Single-Family House
Proposed Short-Term Rental

Total
Net Increase

Parking Impacts
Under existing conditions, a total of 72 parking spaces remain available within the
study area during the peak parking demand period. With implementation of the
short-term rental, the overall parking supply within the site vicinity will remain the
same while the average peak parking demand is expected to increase by 4 vehicles.
Subsequently, the net available parking is expected to decrease from 72 spaces to
68 spaces. Table 6 shows the net change in parking availability in the immediate
vicinity upon implementation of the short-term rental.
Table 6: Net Change in Vicinity Parking Availability

Supply

Demand (Average
Peak Parking)

Net Available

Occupancy

Existing Conditions

228

156

72

68.4%

Proposed Short-Term Rental
Impacts

0

4

-

-

Existing Conditions with
Short-Term Rental

228

160

68

70.2%

Based on the parking analysis, adequate on-street parking is available to serve the
proposed conditional use in addition to the existing land-uses in the site vicinity. No
mitigation is necessary or recommended as part of the proposed conditional use with
regard to on-street parking.
Access Restrictions
Aside from southbound only travel along a segment of NE 14th Avenue between NE
Brazee Street and NE Thompson Street, there are no other restrictions for access to
or from the site. Alternative, nearby travel routes from the site to NE Brazee Street
are available by way of NE 15th Avenue, NE 12th Avenue, other north/south
roadways.
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The proposed conditional use is not expected to generate significantly more vehicular
traffic than the current use nor will it generate heavy vehicle traffic. The proposed
use will largely match the residential traffic characteristics of the surrounding
vicinity, whereby travel patterns will not significantly alter from what is currently
observable in the area. Accordingly, no additional access restrictions along any
nearby vicinity roadways are necessary or recommended in conjunction with the
proposed use.
Neighborhood Impacts
The impacts associated with the proposed short-term rental are expected to be minor,
where additional trip impacts can be equated to adding approximately 2 to 3 singlefamily houses to the site vicinity. A minimal increase in peak hour and daily traffic (2
additional morning and evening peak hour trips and 28 weekday trips) are projected,
assuming that each of the 5 bedrooms were rented.
As described within the study, the added trips on the nearby transportation system
will not have a significant effect on the operation or safety of the nearby street
system and the proposed conditional use will have no significant impact on the
available on-street parking supply in the neighborhood. The proposed conditional use
is also in conformance with the residential character of the existing neighborhood
and accordingly will have minimal impacts felt by the neighborhood.
Safety
Motor Vehicle Safety
Using Data obtained from the Oregon Department of Transportation’s (ODOT) Crash
Analysis and Reporting Unit, a review of the most recent available five years of
crash history (from January 2012 to December 2016) at the study intersections was
performed. The crash data was evaluated based on the number of crashes, the type
of collisions, and the severity of collisions at the intersections.
The intersection of NE Thompson Street at NE 15th Avenue had two reported crashes
during the analysis period. The crashes consisted of one turning-movement collision
and one angle-type collision. Of the reported crashes, one was classified as
“Property Damage Only” (PDO) and the other was classified as “Possible Injury –
Complaint of Pain” (Injury C).
The intersection of NE Tillamook Street at NE 15th Avenue had two reported crashes
during the analysis period. Both crashes were angle-type collisions, where one was
classified as Injury C and the other was classified as “Non-Incapacitating Injury”
(Injury B).
Based on the most recent five years of available crash data, no significant safety
hazards were identified at either of the study intersections. Additionally, no design
deficiencies which would impact the safety of area roadways and intersections were
noted based on observations conducted within the site vicinity. Detailed information
about crashes and crash reports for the study intersections are included as an
attachment to this memorandum.
Bicyclist Safety
As described in the Availability of Pedestrian and Bicycle Networks, there are nine
nearby bicycle routes: two of which have dedicated bicycle lanes while the remaining
seven generally serve light to moderate traffic volumes traveling at low speeds
(posted and statutory speeds of 20 mph to 30 mph). Additionally, neighborhood
streets in the immediate site vicinity are typically low-stress roadways that provide
alternative routes to these and other nearby bicycle paths. Accordingly, the
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surrounding bicycle infrastructure provides a safe and comfortable environment for
bicyclists.
Pedestrian Safety
As described in the Availability of Pedestrian and Bicycle Networks, sidewalks are
generally complete along both sides of nearby area roadways and adequate crossing
measures, such as marked crossings across NE 15th Avenue on both sides of NE
Tillamook Street are available. In addition, area intersections/roadways that don’t
provide marked crossings typically serve low to moderate levels of traffic with
statutory/posted speeds of 20 mph to 30 mph. The proposed short-term rental will
not remove of block any existing walkways within the area, whereby pedestrian
safety and connectivity in the immediate vicinity will be maintained.
Transit User Safety
As noted and further described in the Transit Availability section, the nearest bus
stops that could reasonably serve transit users of the proposed conditional use and
nearby existing land-uses are located along NE 15th Avenue near the intersections
with NE Thompson Street, NE Tillamook Street, NE Broadway, and NE Weidler
Street. Complete sidewalks; relatively low travel speeds and traffic volumes at lower
classification roadways; and adequate crossing measures at intersections, including
marked crosswalks across NE 15th Avenue, NE Broadway, and NE Weidler Street;
allow for safe travel for transit users between the site and nearby transit stops.
Based on the analysis, the transportation system is capable of safely supporting the
proposed short-term rental in addition to the nearby existing land-uses within the
site vicinity.
Impacts on Pedestrian, Bicycle, and Transit Circulation
As described within the Safety and Availability of Pedestrian and Bicycle Networks
sections, there are comfortable and safe walking/biking routes as well as safe
routes to access transit facilities available within the site vicinity. The proposed
conditional use will not create any new barriers to these travel modes and safe
circulation routes will remain available within the site vicinity following approval of
the proposed use.
Conclusions
The impacts of the proposed short-term rental to the existing transportation
infrastructure are expected to be minimal and acceptable. New site trips generated
by the conditional use are not expected to significantly alter the operation or safety
of the existing transportation facilities. Additionally, on-street parking within the area
is sufficient to meet the total parking demands of the proposed and existing landuses.
The City of Portland’s transportation impact approval criteria is met for the proposed
conditional use, as the transportation system is capable of safely supporting the
proposed use in addition to the existing land-uses in the area. No safety or
operational issues are expected to occur upon implementation of the proposed shortterm rental. Accordingly, no mitigation is necessary or recommended.
Transportation System Development Charges (Chapter 17.15)
System Development Charges (SDCs) may be assessed for this development. The
applicant can receive an estimate of the SDC amount prior to submission of building
permits by contacting Rich Eisenhauer at 503-823-6108.
Driveways and Curb Cuts (Section 17.28)
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Curb cuts and driveway construction must meet the requirements in Title 17. The
Title 17 driveway requirements will be enforced during the review of building
permits.
RECOMMENDATION
No objection to approval as proposed."
Based on the findings of PBOT above, this criterion is demonstrated to be met for
all the evaluation factors except the factor related to transportation demand
strategies. The transportation demand management evaluation factor could be met
by requiring as a condition of approval that information be provided to guests
about available transportation facilities for alternate modes available in the area,
including:
•
Provide on-site transit/pedestrian/bicycle route maps, transit schedules,
and information on the closest bike rental facilities;
•
Provide access to information on car-share opportunities;
•
Provide access to transit schedules and maps for bus routes
With this condition, this criterion is met as all of the evaluations factors will be
met to demonstrate that the transportation system is capable of supporting the
proposed ASTR in addition to the existing uses in the area.
3.

Public services for water supply, police and fire protection are capable of serving
the proposed use, and proposed sanitary waste disposal and stormwater disposal
systems are acceptable to the Bureau of Environmental Services.
Findings: The Water Bureau, Police Bureau, and Fire Bureau have indicated,
through their respective responses of “no concerns” with the proposal (Exhibits
E.3, E.4, and E.8), that they are capable of serving the proposed ASTR. The
response from the Bureau of Environmental Services (Exhibit E.1) indicates no
objection to approval of this Conditional Use based on there being sanitary sewer
service available via the public combined sewer within the site's frontage; and
there being no BES requirement for additional stormwater disposal systems. This
criterion is met.

E. Area plans. The proposal is consistent with any area plans adopted by the City Council
as part of the Comprehensive Plan, such as neighborhood or community plans.
Findings: The site is within the boundaries of the adopted Albina Community Plan and
the adopted Irvington Neighborhood Plan.
Albina Community Plan The Albina Community Plan (adopted in 1993) covers thirteen
neighborhood areas of North and Northeast Portland, and diverse range issues. A
central aim of the plan is to “. . . combat the loss of employment base, disinvestment and
dilapidation in the Albina area. A comprehensive district action plan provides a policy
framework and long-term certainty to those that own property or that may wish to invest in
Albina. A comprehensive plan also recognizes the interrelationship between land use,
transportation, environmental, educational, public safety, social and family issues and
how each must be addressed in order for others to succeed.”
The findings below focus on only on those aspects of the Plan that relate to the
proposal. For example, neighborhood livability policies seek to reduce impacts of the I-5
freeway. Because the freeway is almost a mile from the site, policies related to this
issue are not examined.
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Policy Area I: Land Use
Policy A: General Land Use Encourage residential, recreational, economic and
institutional developments that reinforce Plan Area neighborhoods; increase the
attractiveness of Albina to residents, institutions, businesses and visitors; and create a
land use pattern that will reduce dependence on the automobile.
Policy B: Neighborhood livability Protect and improve the livability of the residential
neighborhoods within the Albina Community.
The proposal meets these two policies as it preserves the existing house on the site as a
household living use, and expands on that use by providing accommodation to visitors.
Irvington Neighborhood Plan The Irvington Neighborhood Plan was developed in 1993
as a part of the Albina Community Plan. The Plan is intended to maintain and improve
Irvington’s distinct character as one of Portland’s most attractive and desirable
neighborhoods. In many cases, the Irvington Plan’s content is more specific than the
Albina Community Plan.
Policy that relate to this proposal are:
•

Objective F (p 13) Ensure that Irvington remains a lively, appealing urban
neighborhood whose residents continue to be diverse but share common values of
neighborliness, respect for others and concern for the preservation of the
neighborhood’s distinctive residential character.
The proposal generated concerns from nearby residents: 5 letters opposing or
recommending conditions of approval were received (Exhibits F.1 through F.5). As
discussed under the approval criteria findings, conditions are applied to the ASTR
that are intended to limit adverse impact on neighbors and to maintain the
property’s residential use and appearance. The proposed ASTR as conditioned is a
residential use that can contribute to keeping Irvington appealing and lively.
Policy II Historic and Neighborhood Preservation Preserve, restore and enhance
Irvington’s historic resources, distinctive physical and natural features and maintain
the neighborhood’s historic residential character.
The site is within the Irvington Historic District. The applicant has made exterior
improvements to the house that were reviewed and approved through a Historic
Resource Review (LU 17-138810 HR) and has submitted an application which is
currently under review for other minor exterior changes to the structure
(LU 18-189144 HR). These actions are consistent with the policy intent of
preserving the historic and neighborhood character of Irvington.
Policy V Transportation Decrease traffic on Irvington streets and create a safe
pedestrian-friendly environment. Encourage the use of bicycles and mass transit for
commuting to work and other trips.
As discussed in the findings for criterion D.2, the response from PBOT (Exhibit
E.2) based on review of the applicant's traffic study (Exhibit A.3) indicates that the
transportation system is adequate to accommodate auto traffic from the proposal,
and the existing pedestrian network serving the site is safe. A condition of
approval requiring that informational materials be made available for guests at the
ASTR will encourage the use of bicycles and mass transit. With this condition,
this criterion is met.
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DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all requirements of Title 11
can be met, and that all development standards of Title 33 can be met or have received an
Adjustment or Modification via a land use review, prior to the approval of a building or zoning
permit.

CONCLUSIONS
The existing house on its own lot in which the ASTR is proposed is a single-dwelling residential
structure that is compatible in appearance and scale with the surrounding residential
neighborhood. There is one church and an elementary school located within close proximity to
the site. These other uses are maintained with attractive landscaping and the intensity an
scale of these uses in combination with the proposed use will not significantly lessen the
residential appearance and function of the area. There are also other ASTRs in relatively close
proximity to this proposed ASTR. These ASTRs also maintain a residential appearance which
will not change with the addition of this ASTR. A condition requiring replacement planting of
trees that were removed will enhance the residential appearance of the site. Where there are
potential impacts on the surrounding residential area due to noise, late-night operations, the
residential character of the area can be maintained through conditions of approval
implementing the House Rules to establish and maintain quiet hours. Assurance of privacy
can also be maintained over time with a condition requiring replacement of the existing fencing
that provides privacy should the existing fencing fail. City services for police, fire, water, and
sanitary sewer and stormwater drainage are available and capable of serving the site. The
transportation analysis provided by the applicant and reviewed by PBOT demonstrates that the
proposal is consistent with the classifications of streets, and that the transportation system is
capable of serving the proposed use, including consideration of the impacts of the use on the
supply of on-street parking, and provided conditions are established to implement a TDM
program.

ADMINISTRATIVE DECISION
Conditional Use approval of a Type B – 5 Bedroom Accessory Short-Term Rental (ASTR) facility,
limited to 4 bedrooms on the 2nd level, and 1 bedroom on the attic level of the house, per the
approved plans, Exhibits C.1 through C.4, signed and dated September 25, 2018, subject to
the following conditions:
A) Prior to the start of operation of the Type B Accessory Short-Term Rental, the ASTR
operator must meet the following conditions:
1.

Purchase from BDS a fee-paid inspection to confirm that the requirements of Zoning
Code Section 33.207.050.B.4 are met for 5 bedrooms on the second and attic levels
that will be used as ASTR rentals.

2.

Provide residents of properties adjacent to and across the street from the site with
phone contact information for the long-term resident/onsite manager, the property
owner, and the management company. Properties include: 2133, 2136, 2146, 22062210, and 2207 NE 15th Avenue, and 2136, 2146 and 2204-2206 NE 14th Avenue.
The ASTR operator shall maintain paper copies of these notifications, including the list
of who was notified and when, for inspection by City staff upon request.

3.

The applicant shall verify that all trees required to be planted on-site and in the public
right-of-way in permit UF 17-170954 have been planted. To verify that this planting
has been completed, the applicant must pass on a site inspection for any Urban
Forestry Planting Non-compliance violation cases opened to resolve the violation
identified by Urban Forestry for tree removal permit UF 17-170954.
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B) For the duration of operation of the Type B ASTR facility, the ASTR operator will meet the
following conditions:
1.

Quiet hours during rental stays are between 9 pm and 8 am Sundays through
Thursdays and between 10 pm and 8 am Fridays and Saturdays. Use of all outdoor
spaces are prohibited during these quiet hours.

2.

Commercial meetings and events are prohibited. Commercial meetings include
luncheons, banquets, parties, weddings, meetings, charitable fund raising, commercial
or advertising activities, or other gatherings for direct or indirect compensation.

3.

Smoking and inhalant delivery systems (vaping, etc.) on the property, including indoor
and outdoor spaces, is prohibited, with the exception that the resident may smoke
within the basement ADU unit.

4.

The applicant shall implement the following strategies to reduce vehicle trips
associated with the proposed use:
• Provide on-site transit/pedestrian/bicycle route maps, transit schedules, and
information on the closest bike rental facilities;
• Provide access to information on car-share opportunities;
• Provide access to transit schedules and maps for bus routes

5.

The ASTR operator must amend the House Rules and Narrative included in Exhibit A.4
to comply with this decision and Conditions B.1 through B.4 of this approval. The
amended House Rules and Narrative must be included in all advertisements for the
ASTR facility.

6.

Use of the ADU space is limited to the resident. No short-term rental of the ADU space
is allowed. The resident may sleep in any of the 5 second story and attic bedrooms at
times those rooms are not rented to guests.

7.

The ASTR operator must maintain the House Rules and Narrative, as required to be
amended by this decision and conditions, for the duration of the operation of the ASTR
facility. The ASTR Operator must email or mail copies of these House Rules to guests in
advance of their visits. The ASTR Operator must ensure that at least one paper copy of
these House Rules and Narrative is displayed prominently within a common area of the
house.

8.

All advertisements for the ASTR shall display prominently in the title of the
advertisement the maximum number of bedrooms, the maximum number of people
allowed per nightly rental.

9.

Confirmation data from the authorized rental organization (such as Airbnb and VRBO)
shall be provided to City staff upon request. Confirmation data must include the
name, home address and phone number of the ASTR guests, and the dates of stay.

10. The ASTR Operator will maintain a Guest Log Book. The Guest Log Book must include
the names and home addresses of guests, guest's license plate numbers if traveling by
car, dates of stay, and the room assigned to each guest. The log must be available for
inspection by City staff upon request.
11. On an annual basis, the ASTR operator must provide residents of properties adjacent
to and across the street from the site with phone contact information for the long-term
resident/onsite manager, the property owner, and the management company.
Properties include: 2133, 2136, 2146, 2206-2210, and 2207 NE 15th Avenue, and
2136, 2146 and 2204-2206 NE 14th Avenue. The ASTR operator shall maintain paper
copies of these notifications, including the list of who was notified and when, for
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inspection by City staff upon request. The ASTR operator is responsible to ensure that
phone contact information remains current and neighbors are provided with updates.
12. The ASTR operator shall notify the Irvington Community Association and residents of
properties adjacent to and across the street from the site whenever the resident will be
away from the site for more than three consecutive days.
13. In the event the existing fences, located along the rear, south and north side property
lines (see Ex. C.1), are removed or damaged, the property owner must replace them
with new fences that meets the F2 standard (minimum 6’ high, fully site obscuring) of
Zoning Code Chapter 33.248.
Staff Planner: Rodney Jennings
Decision rendered by: ___________________________________________ on September 25, 2018.
By authority of the Director of the Bureau of Development Services

Decision mailed: September 27, 2018
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on May 16,
2018, and was determined to be complete on July 26, 2018.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on May 16, 2018.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended for an additional 15 days. Unless further extended by
the applicant, the 120 days will expire on: December 8, 2018.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
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Appealing this decision. This decision may be appealed to the Hearings Officer, which will
hold a public hearing. Appeals must be filed by 4:30 PM on October 11, 2018 at 1900 SW
Fourth Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday
through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded on or after October 12, 2018 by the
Bureau of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statements
1. Applicant’s Original Statement, Received May 16, 2018
2. Applicant’s Revised Statement, Received July 16, 2018
3. Transportation Analysis, Received July 18, 2018
4. Applicant’s Proof of Residency, Received July 26, 2018
5. Applicant’s Response to Neighbor Concerns, Received September 4, 2018
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Elevations (attached)
3. Lower Level and Main Level Floor Plans
4. Upper Level and Attic Level Floor Plans
5. Large Scale Site, Elevation and Floors Plans
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation
3. Water Bureau
4. Fire Bureau
5. Site Development Section of BDS
6. Bureau of Parks, Forestry Division
7. Life Safety Section of BDS
8. Police Bureau
F. Correspondence:
1. Leif Running, August 12, 2018, opposed
2. Michelle Alexander, August 11, 2018, opposed
3. Jillian Wieseneck, August 19, 2018, recommends conditions of approval
4. Megan McMorran, August 20, 2018, recommends conditions of approval
5. Dean Gisvold, Irvington Community Association, recommends conditions of approval.
G. Other:
1. Original LU Application and Receipt
2. Quitclaim Deed
3. Incomplete Letter
4. Request for Extension of 120-Day Review Period.
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).
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