Date:

October 30, 2018

To:

Interested Person

From:

Marguerite Feuersanger, Land Use Services
503-823-7619 / mfeuersanger@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 18-140361 CU
GENERAL INFORMATION
Applicant:

Daniel Nowell
4138 N. Montana Ave., Apt. 2 | Portland, OR 97217

Owner:

Julie A. Sparling
4042 N. Michigan Ave. | Portland, OR 97227-1153

Site Address:

4042 N Michigan Avenue

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

BLOCK 14, S 1/2 OF LOT 8 and N 12 1/2’ OF LOT 10, MULTNOMAH
R591902170
1N1E22CA 15800
2629

Neighborhood:
Business District:

Boise, contact boiselanduse@gmail.com
Historic Mississippi, contact mississippiavepdx@gmail.com.Soul District
Business Association, contact at info@nnebaportland.org
Northeast Coalition of Neighborhoods, contact Jessica Rojas at 503-3885030.

District Coalition:
Zoning:

R2a: Low Density Multi-Dwelling zone, and within the Alternative Design
Density Overlay Zone (a)

Other Designations:

Historic Resource Protection Overlay Zone, Contributing Structure within
the Mississippi Conservation District

Case Type:
Procedure:

CU, Conditional Use
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The applicant proposes a five-bedroom Accessory Short-Term Rental use (a Type B
ASTR) in the single-dwelling house on the site. Two bedrooms are located on the main level and
three bedrooms are proposed on the upper level. A sixth bedroom and living room, proposed in the
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basement, is not for ASTR use but will be occupied by the site’s long-term resident, who will live at
the site at least 270 days per year. The resident is also the property owner and the ASTR Operator;
no employees are proposed. Commercial meetings are not proposed.
The ASTR Operator will be the local contact for neighbors and will assist ASTR guests. No meals
will be served to guests. A list of house rules, to be provided to guests, includes the following:
• Quiet hours are between 10 pm and 8 am weekdays and 11 pm through 9 am on weekends.
• Use of the front porch and rear deck is not allowed during the quiet hours.
• Pets are not allowed.
• Smoking within the house is not allowed but is allowed elsewhere on the site.
The site has alley access at the rear. A new paved area for up to two vehicles is proposed in the
rear yard (22 feet by 22.5 feet) and a fence and vehicle gate is proposed near the rear property line.
To minimize use of on-street parking, guests will be encouraged to limit the number of vehicles
they bring to the site and to use the on-site spaces. A Transportation Analysis of the proposal was
included with this application (to address transportation-related Conditional Use approval criterion
D cited below).
Zoning Code regulations allow ASTR use in residential zones, provided the relevant regulations of
Chapter 33.207, Accessory Short-Term Rentals, are met. The applicant has provided a written
response to these regulations with this application. Note that the Type A ASTR use allows rental of
one or two sleeping rooms inside a resident-occupied dwelling unit, through an administrative
permit process. The Type B ASTR use allows three, four, or five bedrooms for rent, and may be
requested through the Type II Conditional Use review procedure (Portland Zoning Code Section
33.207.050.A.2). To create the proposed five-bedroom Type B ASTR use, the applicant has
requested this Type II Conditional Use Review.
Relevant Approval Criteria: To be approved, this proposal must comply with the approval criteria
of Title 33. The relevant criteria are found in Section 33.815.105.A-E, Conditional Use Approval
Criteria for Institutional and Other Uses in the Residential Zones. Find full Zoning Code chapters
and approval criteria online at www.portlandoregon.gov/zoningcode. Scroll down to open the
relevant chapter – in this case Chapter 33.815, Conditional Uses. The relevant area and
neighborhood plans per criterion E are the Albina Community Plan and the Boise Neighborhood
Plan. Area and neighborhood plans are available on the City’s website at
https://www.portlandoregon.gov/bps/34248.

ANALYSIS
Site and Vicinity: The 3,750 square-foot site occupies the central portion of the block bounded by
N Michigan and N Mississippi Avenues and by N Mason and N Shaver Streets. A public alley, 15
feet in width, bisects the block north to south. The site contains a single-dwelling house. A
parking area is located at the rear of the lot adjacent to the alley, which accommodates two
vehicles. A wood fence and gate approximately 7 feet in height is located at the rear and side
property lines.
The site’s one and one-half story house (built around 1900) is identified as a contributing structure
within Mississippi Conservation District. The surrounding area’s block pattern is consistent,
characterized by 400-foot-long block faces along the north-south streets, onto which the houses
generally face. The east-west street block faces are the traditional 200-foot Portland block lengths,
in addition to the 15-foot wide alleys. Front yard landscaping and street trees are a prominent
feature along N Michigan near the site. There are few interruptions of the sidewalk for driveways
as many lots have vehicular access from the alleyway.
The surrounding area within several blocks of the site is characterized by older homes of various
architectural styles built in the early 1900s. Residential properties to the north, south, and west of
the site are mainly one- to two-story, single-family residences. Duplexes, attached houses and
small apartment buildings are found within a two-block radius of the site. The N. Mississippi
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commercial corridor is located approximately 100 feet east of the site; the street is designated a
Major Transit Priority street (bus line 34). Interstate 5 is located 400 feet west of the site and is
designated a Regional Transitway. Nearby local service streets are fully improved with sidewalks
and landscape strips and designated as Local Service Streets in Portland’s Transportation System
Plan. There are no posted parking restrictions along N. Michigan Avenue near the site.
Zoning: The multi-dwelling residential zones, including the site’s R2 zone, are intended to create
and maintain higher density residential neighborhoods. At the same time, they allow for large scale
institutional campuses and other nonresidential uses but not to such an extent as to sacrifice the
overall residential neighborhood image and character.
The Historic Resource Protection Overlay zone protects certain historic resources in the region and
preserves significant parts of the region’s heritage. The regulations implement Portland's
Comprehensive Plan policies that address historic preservation. These policies recognize the role
historic resources have in promoting the education and enjoyment of those living in and visiting
the region. The regulations foster pride among the region’s citizens in their city and its heritage.
Historic preservation beautifies the city, promotes the city’s economic health, and helps to preserve
and enhance the value of historic properties.
The Mississippi Conservation District is a type of historic resource. It is a collection of individual
resources that is of historical or cultural significance at the local or neighborhood level.
Information supporting a specific district’s designation is found in the City’s Historic Resource
Inventory or the local evaluation done in support of the district’s designation.
Staff note: This proposal does not include changes to the exterior of the house (a contributing structure
in the Mississippi Conservation District) or to the site. However, exterior work to the house may be
required to legalize a bedroom in the basement and three bedrooms in the attic level. Exterior changes
to a contributing structure within a Conservation District is subject to the requirements of Chapter
33.445, and must meet applicable Community Design Standards (CDS, Chapter 33.218). Historic
Review (land use review) is required for proposals that cannot meet or chose not to meet the CDS.
Land Use History: City records indicate there are no prior land use reviews for this site.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed June 11, 2018. The
following Bureaus have responded with no issues or concerns:
• Water Bureau (Exhibit E.3);
• Fire Bureau (Exhibit E.4);
• Site Development Section of BDS (Exhibit E.6); and
• Urban Forestry (Exhibit E.8).
The following Bureaus submitted comments:
• The Bureau of Environmental Services provided information about sanitary sewer service
and stormwater management. BES does not object to the Conditional Use proposal, and
there are no issues related to the applicant’s ability to meet the public services approval
criterion for stormwater management and sanitary sewer provision. The proposal to add
four bedrooms to the existing house and legalize the existing paved parking area will require
a building permit and trigger stormwater management requirements (Exhibit E-1).
•

The Portland Bureau of Transportation (PBOT) reviewed the applicant’s Transportation
Impact Study (TIS) and provided an evaluation of the proposal with respect to approval
criterion D of Section 33.815.105. PBOT staff has no objections to the subject Conditional
Use request” with the recommended conditions regarding required ASTR for single groups
only, implementation of transportation demand management measures, and removal or
relocation of the existing fence and gate at the rear of the property (Exhibit E-2).

•

The Police Bureau responded with comments stating that public safety services are available
for the site and proposed ASTR use (Exhibit E-5).
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The Life Safety Plan Reviewer (Building Code) does not object to the proposal. However, the
proposed sleeping rooms and habitable spaces must be legally constructed with a building
permit before the ASTR activity can begin (Exhibit E-7). Note that a life safety plans examiner
(building code) reviewed the building permit history for the property (18-172526 IQ) and notes
that there is no record of a building permit for habitable spaces in the basement and attic
levels. Thus, a condition is needed that requires final approval of a building permit to legalize
the additional requested four bedrooms, prior to ASTR use.

Neighborhood Review: Four written responses to the proposal from nearby residents were
received before the end of the public comment period at 5:00 pm on July 2, 2018, including a
letter from the Boise Neighborhood Association (Exhibits F1-F-4). The property owner/ASTR
Operator attended a neighborhood meeting on September 24, 2018, to discuss neighborhood
concerns. The applicant forwarded revised comments from the Boise Neighborhood Association
(Exhibit A-5). Principal concerns and questions raised in the letters include the following:
1. The property owner has operated the accessory short-term rental without the proper
permits and has continued to operate the ASTR knowing that a permit is required.
Who in the City is tracking and enforcing violations? Why was the initial complaint
closed? Does the owner have a permit to operate currently?
Staff response: The formal complaint/code compliance process (#17-181238 CC) that applies to
the site was closed on August 17, 2017, since the property owner removed the ASTR listing and
stated that the ASTR activity was stopped. The applicant on behalf of the property owner/ASTR
operator applied for the Conditional Use review for a 5-bedroom ASTR on March 28, 2018, which
is a step toward compliance with the Zoning Code regulations and other City Codes. The
Compliance Services Section of the Bureau of Development Services (BDS) enforces regulations of
the Zoning Code and enforces conditions of land use review approvals. Complaints can be filed
online or by phone:
https://www.portlandoregon.gov/bds/34180
The property owner/ASTR Operator and applicant state that the ASTR activity has ceased,
pending the outcome of this request. The property owner/ASTR Operator does not have a permit
to operate an ASTR currently. This Conditional Use decision does not authorize ASTR activity
immediately but identifies certain conditions that must be satisfied before ASTR activity can
begin, such as issuance of final building permit approval that legalizes the four of the six
bedrooms and habitable spaces in the house.
2. The proposal for ASTR rental of 5 bedrooms is like a hotel or motel, essentially
making the proposed accessory short-term rental business a commercial use, which
should not be allowed in residential neighborhoods. We don’t want N Michigan Ave.,
which is so close to the businesses on N. Mississippi to turn into a motel row.
3. How will the City confirm that the property owner will reside in the home? How will
she and her children reside in the basement without access to a kitchen or bathroom?
Staff response: Type B ASTRS must be accessory to a Household Living use on a site. This
means that a resident -- not necessarily the property owner -- must occupy the dwelling unit on the
property for at least 270 days per year. In this case, the property owner/ASTR Operator will be
residing at the site using the basement bedroom (refer to Exhibits A-1 through A-5). There is
nothing in the proposal or floor plan that precludes the resident/ASTR Operator from using the
kitchen and bathroom on the main level. With conditions identified in this report, the applicant’s
proposal satisfies the requirement for establishing a Household Living use on the site. Additional
conditions are applied to this decision to ensure that the ASTR operates in compliance with the
Zoning Code rules. This issue is discussed in more detail under criterion A.2 below.
4. The neighborhood supply of on-street parking is constrained. The proposal will need
more than the proposed two on-site parking spaces.
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Staff response: The proposal must satisfy the “transportation system” approval criterion D of
Section 33.815.105, which addresses impacts on the on-street parking supply. Transportation
staff reviewed the applicant’s Transportation Impact Study and concludes that two on-site spaces
are adequate to service the proposal and will not significantly impact the on-street parking supply.
The applicant will be required to remove or modify the existing gate and fence to ensure that the
on-site spaces can be easily accessed by guests. Refer to the findings under criterion D of this
report and Transportation comments (Exhibit E-2).
5. Use of existing housing for accessory short-term rental activity exacerbates the city’s
housing shortage and housing affordability issues.
Staff response: In adopting the ASTR regulations, City Council established a policy that allows
ASTRs, either by right as a Type A ASTR or through a Conditional Use as a Type B ASTR, if the
household living use is maintained on the site.

ZONING CODE APPROVAL CRITERIA
33.815.105 Institutional and Other Uses in R Zones
These approval criteria apply to all conditional uses in R zones except those specifically listed in
sections below. The approval criteria allow institutions and other non-Household Living uses in a
residential zone that maintain or do not significantly conflict with the appearance and function of
residential areas. The approval criteria are:
A. Proportion of Household Living uses. The overall residential appearance and function of
the area will not be significantly lessened due to the increased proportion of uses not in the
Household Living category in the residential area. Consideration includes the proposal by
itself and in combination with other uses in the area not in the Household Living category
and is specifically based on:
1. The number, size, and location of other uses not in the Household Living category in the
residential area; and
Findings: For Criteria A.1 and A.2 below, the terms “area” and “residential area” are the
same and are defined herein as an approximate distance of 600 feet from the site. This
distance is reasonable as it considers all residentially-zoned properties within a few
blocks of the site and expands on the 150-foot notification distance for this Type II land
use review. Note that properties within non-residential zones, such as Commercial (CS)
or Employment (EX) zones, are not included within the “residential area.” Thus,
because the site is adjacent to the N Mississippi, a commercial-zoned corridor, it is
reasonable to capture additional residential properties east of N. Mississippi Avenue
that are within a few blocks of the subject site.
Per the Zoning Code and by definition, an ASTR is accessory to the main residential use,
and is classified as a “household living” use and not as a “non-residential” use. However,
ASTRs share characteristics with certain non-residential uses. Because of these
reasons, the proposal and other ASTRS within the residential area are included in the
non-residential use category for both Criteria A.1 and A.2.
Number and size The applicant identifies the following nearby religious institutions,
which are non-residential uses:
•
4009 N Missouri, 350 feet southwest of the site;
•
731 N Mason, 500 feet northeast of the site; and
•
940 N. Shaver, 250 feet south of the site.
In addition, the applicant identifies a community garden on a large block east of the
site. This site is not considered for this criterion as it contains multi-dwelling
residential development (Exhibit A-2).
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Staff created a map showing 16 sites with approved Type A ASTR permits, within
approximately 600 feet of the site (Exhibit G-4). These sites are permitted for one- or
two-bedroom ASTR rental only and are classified as “household living” uses per the
Zoning Code. Conditional Use review is not required for their operation, given their lowimpact nature. Except for the proposal, there are no Type B ASTRs (3, 4, or 5
bedrooms, conditional use required) within the residential area.
The existing Type A ASTRs represent a small percentage of the approximate 200
properties in the residential area. The ASTRs are located within houses and are either
one- or two-bedroom rentals. The proposed 5-bedroom ASTR will be the sole
“conditional use” ASTR in the residential area and as such, the overall residential
appearance and function of the neighborhood area will not be significantly lessened
because of its operation. The existing religious institutions are located on residentialzoned sites, are small and limited in number. The clear majority of the neighborhood
area’s lots (approximately 95 percent) are developed with residential uses.
Location Existing nonresidential uses are located along residential local service streets.
They are generally evenly dispersed throughout the residential area. Although one Type
A ASTR is located on the same block as the subject site, no nonresidential uses are
located on the blocks directly to the north, south and west of the site. The proposed
Type B ASTR does not significantly lessen the overall appearance and function of the
residential area.
For the above reasons, this criterion is met.
2. The intensity and scale of the proposed use and of existing Household Living uses and
other uses.
Findings: This criterion involves analysis of the scale and intensity of the proposed ASTR
use, existing Household Living uses and nonresidential uses.
In consideration of the site in combination with other uses in the residential area, existing
religious institutions are shown on Exhibit A-2 and Type A ASTRs are shown on Exhibit G-4.
The religious institutions are located on small sites between 5,000 and 10,000 square feet in
area and are separated by more than 200 feet from each other and from the site. Type A
ASTRs are generally located on sites averaging 5,000 square feet in area, developed with
houses. A long-term resident(s) occupies the house on the subject site, thus preserving the
primary residential use while allowing ancillary uses related to primary household. This
ASTR characteristic distinguishes it in part from a small hotel, classified by the Zoning Code
as a Retail Sales and Service use, in that a hotel doesn’t require a long-term resident and
household living use on the site. ASTRs are limited in part by the number of bedrooms for
overnight guests. It’s important to note that a land use review or transportation/parking
analysis is not a requirement for city review and permitting of one- or two-bedroom ASTRs.
Expected vehicle trips for these ASTRs are similar with that of single dwelling households.
The existing nonresidential uses are located on lots that are similar in size to residential
uses and are low in intensity in terms of scale and appearance.
In consideration of the site by itself, five bedrooms are proposed for the existing house:
two bedrooms on the main level and three bedrooms on the attic level (Exhibits C-2, C-3
and C-4). A sixth bedroom and new living area in the basement level will not be available
for ASTR use as it will be used exclusively by the long-term resident. This proposal is
consistent with the Zoning Code rules which allow up to five bedrooms to be used for an
ASTR if approved through a Conditional Use Review. However, the existing house was
originally constructed with two bedrooms on the main floor. The attic and basement
spaces were unfinished storage spaces. Because the existing house has only two
bedrooms that are permitted, a building permit is required to legalize the requested
additional four bedrooms. The ASTR is not allowed to operate until a building permit is
finalized for the four bedrooms.
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The applicant proposes to rent the five bedrooms to one group at a time, as opposed to
individual rental of each of the four bedrooms. The applicant does not identify the planned
number of guests that could be accommodated at any one time. The floor plans illustrate
that four bedrooms accommodate two persons each (one queen-size or full-size bed). A fifth
bedroom, located in the attic level, measures roughly 7 feet by 11 feet but is further
restricted by a set of stairs. It contains one twin bed, suitable for one person.
To maintain a household-use intensity of the ASTR, a limit of two people per bedroom is
generally assigned unless other characteristics of the site or proposal make it more
intensive. For this proposal of five bedrooms, a limit of 10 people is too intensive. As
proposed, up to eight people could be accommodated in the two bedrooms on the main level
and two bedrooms on the attic level. Unlike the other bedrooms, the fifth bedroom in the
attic level is restricted in size and cannot accommodate more than one person. To minimize
the intensity of the ASTR, the group size should be no more than nine persons, given the
limited size of Bedroom 5.
For this proposal and floor plan, limiting the ASTR use to the main and upper level results
in an intensity that is acceptable and functional. It also provides for an acceptable and
function floor plan for the requirement of a long-term resident because the resident has
direct access to a bathroom and a food preparation area. Up to nine ASTR guests plus a
long-term resident also affords the nearby neighbors a reasonable and predictable living
situation.
Physical changes are not proposed to the exterior of the existing house. The site plan
shows a paved area for two cars at the rear of the lot. A prior paved area was removed from
the site. A permit was not obtained for the installation of two new parking spaces, so this
work must be part of/legalized with the building permit to legalize the four bedrooms.
Transportation staff has reviewed the proposal and the applicant’s Transportation Impact
Study and cites no concerns about the parking supply. However, an existing fence and gate
is located close to the alley and restricts sufficient maneuvering area for parking vehicles on
the site. Also, it is not clear how the gate will function and whether it can be easily opened
by guests. A condition is needed to relocate or remove the existing gate and fence to ensure
that the on-site parking spaces are accessible for ASTR guests (Exhibit E-2).
Note that no commercial meetings such as luncheons, banquets, parties, weddings, or other
gatherings for which either direct or indirect compensation is received are proposed. This
will be a condition of the ASTR use.
For the reasons above and with the following conditions, this criterion is met:
• Two bedrooms on the main level and three bedrooms on the attic level may be used
for the ASTR. Before ASTR operation starts, final approval of a building permit
legalizing the bedrooms is required;
• ASTR group size is a maximum of nine people and no more than two people for
Bedrooms 1, 2, 3 and 4 and no more than one person for Bedroom 5;
• The building permit must also include legalizing the two-space paved parking area
adjacent to the alley; and
• No commercial meetings.
B. Physical compatibility.
1. The proposal will preserve any City-designated scenic resources; and
Findings: City-designated scenic resources are designated on the Zoning Map with a lower
case “s”. As there are no such designations on the site, this criterion does not apply.
2. The proposal will be compatible with adjacent residential developments based on
characteristics such as the site size, building scale and style, setbacks, tree
preservation, and landscaping; or

Decision Notice for LU 18-140361 CU

Page 8

Findings: Below is an analysis of the compatibility of the proposed ASTR with adjacent
residential developments, based on the following characteristics:
Site Size
The subject site is 3,750 square feet in area. This is consistent with the size of adjacent lots
and development. This criterion is met.
Building Scale and Style
The subject house is a Victorian-era style house, one and one-half stories in height.
Exterior changes to the house are not proposed. Houses adjacent to the subject site are
similar in style and building scale to the subject house. This criterion is met.
Setbacks
The site and adjacent houses appear to have been built around the same time as the
subject house and have similar setbacks: front building setbacks are approximately 15 to
20 feet and side setbacks vary between 3 and 10 feet. Rear property lines are adjacent to
an alley and houses are typically set back 25 to 30 feet from the alley. Note that the site’s
rear deck may place greater impacts on adjacent properties. This is issue is not relevant for
this criterion but is relevant for Criterion C, Livability. This criterion is met.
Tree Preservation and Landscaping
The front yard of the subject site is landscaped with a small deciduous trees and shrubs, is
well-maintained and is similar with landscaping on adjacent residential lots. Existing trees
on the site will be retained. This criterion is met.
3. The proposal will mitigate differences in appearance or scale through such means as
setbacks, screening, landscaping, tree preservation, and other design features.
The subject site and house are well-maintained and are compatible and complimentary with
nearby houses and lots, in terms of appearance and scale. This criterion is met.
C. Livability. The proposal will not have significant adverse impacts on the livability of nearby
residential zoned lands due to:
1. Noise, glare from lights, late-night operations, odors, and litter; and
Findings: The applicant has provided a copy of a “Guest Guide” (also referred to as House
Rules) and a narrative explaining the proposed ASTR operations (Exhibit A-2) for guests.
Main characteristics of the proposal include:
•
•
•
•

Quiet hours are between 10 pm and 8 am weekdays and 11 pm through 9 am on
weekends.
Use of the front porch and rear deck is not allowed during the quiet hours.
Pets are not allowed.
Smoking within the house is not allowed but is allowed elsewhere on the site.

History of Complaints on the site Four letters were received that raise concerns about the
proposed ASTR (Exhibits F-1-F-4). The concerns focus on the need for enforcement of
Zoning Code regulations, including verification that there will be a long-term resident at the
site. Neighbors are also concerned about the proposal’s impact on the on-street parking
supply. These concerns are addressed within the Neighborhood Review Section and
Criterion D, Public Services, of this report.
A code compliance case was opened on the property in June 2017 because the property was
being used for ASTR without permits. The case is now closed because the ASTR use has
stopped. By applying for this Conditional Use review, it is evident that the property
owner/ASTR Operator is seeking to legalize the ASTR use.
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To ensure that the ASTR use maintains a low and insignificant impact on livability of
nearby residential properties, the ASTR Operator must keep a guest log book, as required
by Section 33.207.060, and upon request, provide City staff with confirmation data from
the authorized rental organization (such as Airbnb and VRBO). Confirmation data must
include the name, home address and phone number of the ASTR guests, and the dates of
stay.
Late-night operations and noise Although it was not raised as a concern in neighborhood
comment letters, a primary livability concern of many ASTRs are late-night activities and
noise resulting from guests’ use of outdoor spaces. The house has a small covered front
porch and a low-level rear deck, measuring 12 feet by 14 feet. The rear deck is raised
approximately 3 feet from grade and is set back from the adjacent residential property lines:
9 feet from the south property line and 13 feet from the north property line. Given that this
proposal seeks 5 bedrooms for ASTR use, the adjacent properties may be subject to greater
impacts when compared with other properties in the residential area. Adjacent houses are
relatively close to each other, and backyard areas are small. The applicant proposes that
the decks not be used by guests during the hours of 10 pm and 8 am for weekdays and 11
pm to 9 am for weekends. However, to provide a consistent and clear time for guests and
for neighbors, limits should be the same for all days, i.e., 10 pm to 8 am, and a condition
must be placed on the ASTR with these limits on use of outdoor spaces.
The ASTR use must be in compliance with City Title 18, Noise Control. Among other
regulations, Title 18 sets limits on sound levels that impact residential properties. Section
18.12.020.B addresses permissible levels of sound producing or reproducing equipment.
The following activities are in violation of Title 18:
Operating or permitting the use or operation of any device designed for sound
production or reproduction in such a manner as to cause a noise disturbance; or
operating or permitting the operating or use of any such device between the hours of
10 p.m. and 7 a.m. so as to be plainly audible within any dwelling unit which is not
the source of sound.
To alert guests of existing noise regulations and to help ensure that the house rules are
understood by all parties and are followed, the house rules must include the above stated
limitations on use of outdoor spaces and use of sound producing or reproducing equipment.
So that guests are aware prior to their stay at the site, House Rules must cite noise
regulations as noted above. The House Rules must be included in all advertising for the
ASTR and must be posted in a visible location within the ASTR.
If at some point during the ASTR operation, the City finds that one or more of the
conditions of this decision are not met, constituting a Zoning Code violation, the Bureau of
Development Services may choose to initiate a Reconsideration of this Land Use Approval
per 33.700.040. This process may result in revoking the ASTR permit. While this process
is stated in the Zoning Code, a condition is needed given the prior code compliance issues
on the site.
To further address noise and other neighborhood impact issues quickly and effectively, it is
imperative that neighbors can readily contact a responsible party. A condition of approval
is necessary that requires the property owner/ASTR Operator to provide the Boise
Neighborhood Association and residents of properties adjacent to and across the street from
the site with contact information for the long-term resident/onsite manager, the property
owner, and the management company. This information must be provided annually by the
ASTR Operator.
With the above conditions regarding enforcement of house rules and rental agreement
requirements, limitation on use of the outdoor rear decks, advertising requirements stating
the maximum number of bedrooms and guests for each stay, and provision of contact
information to neighbors, this criterion is met.
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Glare from lights The applicant states that all exterior lighting is either recessed fixtures
or shielded to mitigate glare. No changes to exterior lighting are proposed. Glare from
lights is not expected to be a significant adverse impact on neighboring properties. The
location of parking/alley access at the rear of the site will minimize the frequency of vehicle
lights affecting adjacent properties. This criterion is met.
Odors and litter Odor and litter are not expected to be a significant adverse impact on
neighboring properties. House rules direct guests about how to handle garbage and
recycling materials. The applicant indicates that landscaped areas and the house interior
will be maintained on a regular basis. This criterion is met.
2. Privacy and Safety issues.
Findings: The Fire and Police Bureaus state no concerns about the proposal (Exhibits E-4
and E-5). There are no inherent safety issues associated with the proposed ASTR use. The
applicant will provide current contact information for the operator and onsite resident to
help address impacts quickly. While an outdoor deck at the rear of the house presents a
potential privacy issue for adjacent properties, a limitation on the hours of the deck use will
minimize the privacy impact on adjacent properties. Lastly, maintenance of a fence, 6 feet
in height and fully sight-obscuring, along the side and rear property lines will minimize
impacts on privacy.
Overall for Criterion C, Livability, with the above-cited conditions, this criterion is met.
D. Public services.
1. The proposal is supportive of the street designations of the Transportation Element of the
Comprehensive Plan;
Findings: The Portland Bureau of Transportation (PBOT) reviewed the proposal for
compliance with this criterion (Exhibit E-2). Below is their analysis and findings:
N. Michigan Avenue at this location is within a Pedestrian District. At this location, the
City’s Transportation System Plan (TSP) classifies N. Michigan as a City Bikeway and Local
Service Street for all modes. The TSP states that, “Local Service streets provide local
circulation for traffic, pedestrians and bicyclists” and that “Local Service Traffic Streets are
intended to distribute local traffic and provide access to local residences or commercial uses.”
The proposed accessory short-term rental (ASTR) is supportive of the designations of the
adjacent street. The development of the site with an ASTR will not impact the distribution of
local traffic throughout the area. ASTR guests will be able to access nearby destinations on
foot or by bicycle. The proposed use will be consistent with and not negatively impact the
adjacent residential street network or necessitate changes in the street designations. This
criterion is met.
2. The transportation system is capable of supporting the proposal in addition to the
existing uses in the area. Evaluation factors include street capacity, level of
service, and other performance measures; access to arterials; connectivity; transit
availability; on-street parking impacts; access restrictions; neighborhood impacts;
impacts on pedestrian, bicycle, and transit circulation; safety for all modes; and
adequate transportation demand management strategies;
Findings: PBOT provides following response (Exhibit E-2):
Street Capacity and Level of Service
To address the transportation evaluation factors, the applicant submitted a Transportation
Impact Analysis prepared by Kittelson & Associates, dated March 22, 2018. That TIA
analyzed impacts to the transportation system that are generated by two proposed ASTR
rooms. The TIA used the Motel trip category within Trip Generation, 9th Edition, published
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by the Institute of Transportation Engineers (ITS), to estimate the trips generated by the
proposed use, which provides a conservative estimate of trips to be generated. The applicant
proposes an Accessory Short-Term Rental (ASTR) facility, to include five rental rooms to be
rented to no more than one party at one time and one room to be occupied by the
operator/owner. As a condition of approval, the ASTR may only be rented to a single
tenant (one party) and the on-site operator at any one time. Due to the required rental
of any of the five bedrooms to one party, the ASTR will be unlikely to house occupants
generating work trips at peak hours. Services provided to operate the ASTR-- such as
landscaping, regular maintenance, or cleaning-- will be consistent with a typical singlefamily home.
Access to Arterials
The site is within proximity to arterials and the greater transportation system. N.
Mississippi, which provides access to the greater transportation system, is within 300-ft of
the proposed development site. The site is within one mile of I-5, which provides access to
the Portland Metropolitan Area. Martin Luther King Jr Blvd (Highway 99E) is approximately
0.9 miles from the proposed development.
Connectivity
The proposed development is in an area with established block patterns and development.
PBOT has no concerns relative to connectivity and this proposed Conditional Use request.
Transit Availability
The proposed development is located close to transit. Stops for TriMet bus #4 and the MAX
yellow line are within less than a half mile of the proposed development. Improved sidewalk
corridors provide pedestrian access from the site to area transit facilities.
On-Street Parking Impacts
The application proposes a new paved area to accommodate two vehicles in the rear yard,
accessed from the existing alley. The TIS states that “the use of the home as a short-term
rental…could typically be expected to generate a parking demand of up to two vehicles.
With a total on-site parking capacity of two vehicles, the property can be expected to
adequately accommodate all the typical parking needs of transitional single-family home
and the use of that home as a short-term rental without impacting the on-street parking
supply of N. Michigan Ave, N. Mason Street, and N. Shaver Street.” Based on phone
conversations with the applicant on October 10, 2018, the fence shown in the site plans
was already constructed. Unfortunately, however, the fence as shown in the site plans
prohibits access to two on-site parking spaces due to the width of the 15-ft alley, which
does not provide adequate vehicle maneuvering space.
As a condition of Building Permit approval, the applicant will be required to remove
the existing fence located along the N Michigan Avenue – Mississippi Ave Alley or
relocate the fence 5-ft from the property line and remove the gate. In this
configuration, a minimum 16-ft to 18-ft opening in the fence must be maintained to
facilitate access to the on-site parking spaces. Any other fence configuration,
including provision of a gate, will require formal review and approval by PBOT through
a Driveway Design Exception (DDE) request. Information on the DDE process and
application materials can be found at:
https://www.portlandoregon.gov/transportation/77521
The DDE form is available at:
https://www.portlandoregon.gov/transportation/index.cfm?&a=516159
Also, as a condition of approval, the ASTR may only be rented to one party at any time,
which will reduce the need for on-street parking. Additionally, the applicant proposes
transportation demand management measures. As a condition of approval, the applicant
shall maintain current and active transportation demand management measures, as
proposed in the TIS. This requirement is expected to reduce the use of on-street parking
by ASTR guests, due to related expected increase in the use of alternate modes of
transportation. Additionally, the proximity of the proposed development on a street with
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Shared Bicycle Facilities (sharrows) and sidewalks provides active transportation access to
destinations, thereby reducing the demand for on-street parking. Lastly, the proposed
development is on a block on which the half of the block is zoned for commercial use and
half of the block is zoned for residential use (R2a). Therefore, on-street parking demand
generated by the proposed use is generated in the PM hours, when the on-street parking
demand for the commercial uses on the block and in the area is low (commercial use peak
parking areas are during the day).
Access Restrictions
Vehicle access to the existing house will continue to be provided via the adjacent alley.
PBOT has no access restriction concerns. There are no access restrictions or impacts to
access.
Neighborhood Impacts
As stated previously, the increase in vehicle trips from the proposed development is not
expected to correspond with peak hours, and not expected to negatively impact the
operations of area intersections. The proposed use, located in an existing dwelling, keeps
with the residential character of the neighborhood. The Transportation Demand Plan
addressed below will encourage guests to use modes of transportation other than cars,
which will reduce neighborhood impacts of the proposed development.
Impacts on Pedestrian, Bicycle, and Transit Circulation
The site is located on a street that is developed with 12-ft sidewalk corridors with 6-ft
sidewalks on both sides of the street and on the subject frontage. Sharrows are provided on
N. Michigan at this location, which can be accessed from the proposed development and
provide connection to the greater bicycle transportation system. The proposed ASTR is not
expected to result in any negative impacts to pedestrian, bicycle, or transit circulation in
the area.
Safety for All Modes
The TIS provides information about safety for all modes with which PBOT concurs. Staff
identified no outstanding safety issues in the vicinity, and no adverse impacts are
anticipated as the result of the proposed development. No mitigation measures are needed
or recommended.
Adequate Transportation Demand Management Strategies
Transportation Demand Management (TDM) strategies are actions designed to change travel
behavior to reduce the use of single-occupant vehicles to the site and, in turn, improve the
performance of transportation facilities. To reduce the use of single-occupant vehicles, the
applicant provided a Transportation Demand Management Plan. PBOT encourages the
applicant to also provide guests with additional bicycle transportation maps and
information regarding MAX service to and from the airport and downtown Portland. As a
condition of Conditional Use Permit approval, the applicant shall maintain current
and active transportation demand management measures, as proposed for this land
use review.
PBOT acknowledges and supports the applicant’s efforts to minimize single-occupancy
vehicle trips to the site. In summary, PBOT staff finds that the transportation system can
support the proposed use in addition to the existing uses in the area. Accordingly, PBOT
has no objections to the proposed ASTR, with conditions of approval requiring single group
ASTRs only, maintaining an active TDM plan, and removing or relocating the existing fence
and gate.
3. Public services for water supply, police and fire protection can serve the proposed use,
and proposed sanitary waste disposal and stormwater disposal systems are acceptable
to the Bureau of Environmental Services.
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Findings: Written responses were received from the Water Bureau (Exhibit E-3), the Police
Bureau (Exhibit E-5) and the Fire Bureau (Exhibit E-4) expressing no concerns in the
ability to provide service to the site.
The Bureau of Environmental Services (BES) provided a written response stating no objection
to the proposed ASTR facility regarding adequacy of public sanitary sewer service and
stormwater management (Exhibit E-1). Any proposed development on the site will be subject
to BES standards and requirements during the permit review process.
Based on the responses from the relevant City service bureaus, this criterion is met.
E. Area plans. The proposal is consistent with any area plans adopted by the City Council as
part of the Comprehensive Plan, such as neighborhood or community plans.
Findings: The site is within the boundaries of the adopted Albina Community Plan and the
adopted Boise Neighborhood Plan.
Albina Community Plan The Albina Community Plan (adopted in 1993) covers thirteen
neighborhood areas of North and Northeast Portland, and diverse range issues. A central
aim of the plan is to “. . . combat the loss of employment base, disinvestment and dilapidation
in the Albina area. A comprehensive district action plan provides a policy framework and
long-term certainty to those that own property or that may wish to invest in Albina. A
comprehensive plan also recognizes the interrelationship between land use, transportation,
environmental, educational, public safety, social and family issues and how each must be
addressed in order for others to succeed.”
The findings below focus on only on those aspects of the Plan that relate to the proposal.
Policy Area I: Land Use
Policy A: General Land Use Encourage residential, recreational, economic and institutional
developments that reinforce Plan Area neighborhoods; increase the attractiveness of Albina to
residents, institutions, businesses and visitors; and create a land use pattern that will reduce
dependence on the automobile.
Policy B: Neighborhood livability Protect and improve the livability of the residential
neighborhoods within the Albina Community.
The proposal meets these two policies as it preserves the existing house on the site as a
household living use and expands on that use by providing accommodation to visitors.
The site is within 120 feet of Bus Line #4 along N. Mississippi Avenue. The site is well
served by transit per the Zoning Code definition (frequent transit service within 500 feet of
the site), and there is a robust variety of goods and services within walking distance of the
site.
While the site will have accommodation to park two vehicles, the proposal includes a
Transportation Demand Management (TDM) plan, which indicates that the ASTR operator
will actively encourage guests to walk, bicycle, or use alternative and public transportation.
And a condition of approval requires the ASTR operator to maintain a current and active
TDM plan (Exhibit E-2).
Policy Area II: Transportation Provide safe and attractive routes for bicyclists and
pedestrians.
While this part of the transportation policy is mainly intended for public improvements, it
has relevance for established neighborhoods such as Boise. At the time of the Plan, Albina
residents were concerned with automobile through-traffic in residential areas. The Plan
calls for improved neighborhood livability in part by promoting alternative modes of
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transportation, such as walking and bicycling (p. 30). As stated above, the applicant
intends to promote alternative modes of travel to the ASTR guests, consistent with the Plan.
Boise Neighborhood Plan The Boise Neighborhood Plan was developed in 1993 as a part of
the Albina Community Plan. The Plan was intended to address “. . . current neighborhood
problems and guide development over the next 20 years.” Although this planning timeline
ended in 2013, the plan’s policies are a guide to help determine if development proposals
are in accordance with the plan’s vision. In many cases, the Boise Plan’s content is more
specific than the Albina Community Plan.
The applicant states that the proposal “. . . does not conflict with the stated goals and
limitations in the Boise Neighborhood Plan.” (Exhibit A-2). Below are the policies that staff
determine are applicable to the proposal:
•

•

Policy II: Housing (p. 14) Provide good quality housing in Boise at affordable prices
and rents through new construction and rehabilitation of existing housing. New
construction and rehabilitation of existing housing should be in keeping with the
character of the neighborhood.
Policy III: Neighborhood Maintenance and Image (p.16) Improve Boise Neighborhood’s
appearance and livability by maintaining residential, commercial and industrial
properties.
The proposal is to maintain the existing house (a contributing resource in the
Mississippi Conservation District) and no exterior changes to the house are proposed.
The existing house and yard is well-maintained by the property owner. The property
owner/ASTR operator is required to complete interior renovation to legalize four
bedrooms. The proposed ASTR with conditions identified in this report, is a
residential use that rehabilitates the existing house in keeping with the character of
N. Michigan Street and the neighborhood.

In consideration of the above findings for the Albina Community Plan and the Boise
Neighborhood Plan, this criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards to be approved during this review process. Although not part of
the Conditional Use approval criteria, Type B ASTRs must meet the development standards of
Section 33.207.050 and 33.207.060. The applicant has submitted documentation describing how
each standard of 33.207.050 and 33.207.060 is met (Exhibit A-2). Section 33.207.060 requires the
ASTR Operator to maintain a guest log book, identifying the names of guests, license plate
numbers, dates of stay and assigned rooms.

CONCLUSIONS
The property owner will fulfill two important roles for the ASTR use: they will be the required longterm resident of the house (living at the site for at least 270 days per year) and will be the ASTR
Operator, managing guests stays, ensuring that the conditions of approval and the Zoning Code
requirements are met. They will be a primary contact for receiving and responding to neighbor’s
concerns regarding the ASTR activity. The long-term resident will have exclusive use of the
basement level and occupy the bedroom in the basement. The five ASTR bedrooms are on the
main and attic levels only.
The house and yard are well-maintained and retain a residential appearance. No commercial
meetings will be held. Professional landscaping and cleaning service companies will maintain the
property and a management company will facility booking of guest stays.
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The house is a contributing structure within the Mississippi Conservation District. Exterior
alterations to the existing house are regulated by the Historic Resource Protection Overlay Zone,
Chapter 33.445. While exterior changes to the house are not proposed, changes to the interior of
the house are required before ASTR use can start. The property owner is aware that not all existing
bedrooms in the house meet building code/life safety requirements. And they are prepared to
complete the required improvements, to be documented with final approval of a building permit
prior to ASTR use. Other improvements are required to be part of the building permit, including
legalizing the paved parking area at the rear of the lot and altering or removing an existing gate
and portions of fence adjacent to the alley.
In response to this proposal, nearby neighbors and the Boise Neighborhood Association wrote letters
of frustration about prior unpermitted ASTR activity and voiced concern about how the ASTR rules
will be enforced by the City, particularly the requirement for a long-term resident. With this
application, the property owner submitted a copy of a valid driver’s license documenting that the
subject site is their permanent address. To address the neighbor’s concerns, the property owner
clearly states in subsequent written submittals that they are aware of ASTR regulations and will be
residing at the site at least 270 days of a year (Exhibits A-1-A-5). Additionally, the property owner
attended a neighborhood association meeting and discussed details of the proposal with neighbors.
The property owner also submitted written letters of support of the proposed ASTR from nearby
residents and representatives of businesses along N. Mississippi Avenue, near the subject site. By
applying for this review, identifying a long-term resident and establishing House Rules that minimize
impacts to neighbors, the property owner/ASTR Operator intends to comply with the ASTR rules.
For the City’s part, noncompliance with the ASTR rules or conditions of this decision can be cause
for the Bureau of Development Services (BDS) to revoke this land use review approval as identified in
the conditions below.
To minimize the intensity and impacts of the ASTR use on nearby residential properties, the ASTR
will be for single groups of up to 9 people only. The site is within a moderately dense multi-dwelling
neighborhood, and the rear yard contains an outdoor deck in proximity to other backyards. Limits
on the hours of deck usage are established with the conditions of approval, as well as limits on
certain noise levels generated by the ASTR use. Nearby neighbors will be provided with current
contact information for the long-term resident/ASTR Operator and management company.
Transportation staff reviewed the Transportation Impact Analysis (TIS) provided by the applicant
that analyzed impacts of a five-bedroom ASTR. The TIS concludes and Transportation staff agree
that the transportation system is adequate to serve the site. The two proposed on-site parking
spaces and adjacent on-street parking are available adequate to serve guests.
Conditions regarding the existing gate at the alley and maintenance of a Transportation Demand
Management Plan (TDM) are stipulated. Other City service bureau staff have no objections to the
proposal.
Lastly, it is important to note that the conditions of approval listed below are designed to work
toward effectively promoting good neighbor attributes of the ASTR.
With the conditions identified in this report and listed below, the proposed ASTR meets the
applicable approval criteria and the Conditional Use request merits approval.

ADMINISTRATIVE DECISION
Conditional Use approval of a Type B – Five Bedroom Accessory Short-Term Rental (ASTR) facility,
limited to two bedrooms in the main level and three bedrooms in the attic level of the house. All
basement level areas and bedroom are designated for the long-term resident only, per the approved
plans, Exhibits C-1 through C-4, signed and dated October 25, 2018, subject to the following
conditions:
A) Prior to the start of operation of the Type B ASTR, the Property Owner/ASTR Operator must
meet the following conditions:
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1. Receive final inspection approval of a building permit that includes the following
improvements:
•

legalizes the three proposed bedrooms in the attic level and one proposed bedroom in
the basement level;

•

Legalize the existing paved parking area for two vehicles at the rear of the lot; and

•

Remove the existing fence located along the N Michigan Avenue – Mississippi Ave Alley
or relocate the fence to be 5 feet from the property line and remove the gate. In this
configuration, a minimum 16-ft to 18-ft opening in the fence must be maintained to
facilitate access to the two on-site parking spaces. Any other fence configuration,
including provision of a gate, will require formal review and approval by PBOT through a
Driveway Design Exception (DDE) request.

2. As part of the required building permit application submittal, each of the 4 required site
plans and any additional drawings must reflect the information and design approved by
this land use review as indicated in Exhibits C-1 – C-4. The sheets on which this
information appears must be labeled, "Proposal and design as approved in Case File # LU
18-140361 AD. No field changes allowed.”
3.

Purchase from BDS a fee-paid inspection to confirm that the requirements of Zoning Code
Section 33.207.050.B.4 are met for five ASTR bedrooms: two bedrooms on the main level
and three bedrooms on the attic level.

4.

Provide the Boise Neighborhood Association and residents of properties adjacent to and
across the street from the site with phone contact information (name and phone number)
for the long-term resident/ASTR Operator, the property owner, and the management
company. Properties include: 4028, 4031, 4047, and 4050 N Michigan Avenue. The ASTR
operator shall maintain paper copies of these notifications, including the list of who was
notified and when, for inspection by City staff upon request.

B) For the duration of operation of the Type B ASTR facility, the ASTR operator will meet the
following conditions:
1.

Provide rental arrangements limited to single ASTR groups only, with a maximum of 2
guests per legal bedroom at any one time, regardless of age. An exception is for bedroom
#5 in the attic level, which is limited to one guest. If the maximum number of five
bedrooms are rented, ASTR group size is limited to 9 people.

2.

Use of all outdoor spaces, including the front porch and rear deck, are prohibited between
the hours of 10 pm and 8 am all days.

3.

ASTR use on the site must not create noise impacts in violation of Portland City Title 18,
Noise Control, which prohibits the following:
•

•

Operating or permitting the use or operation of any device designed for sound
production or reproduction in such a manner as to cause a noise disturbance; or
Operating or permitting the operating or use of any such device between the hours of
10 p.m. and 7 a.m. to be plainly audible within any dwelling unit which is not the
source of sound.

4.

Commercial meetings and commercial events are not allowed.

5.

The ASTR operator must amend the Guest Guide (also known as House Rules) in Exhibit
A-2 to comply with this decision and include the Conditions B-1 through B-4 of this
approval. The amended House Rules must be included in all advertisements for the ASTR
facility.
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6.

The ASTR operator must maintain the House Rules, as required to be amended by this
decision and conditions, for the duration of the operation of the ASTR facility. The ASTR
Operator must email or mail copies of these House Rules to guests in advance of their
visits. The ASTR Operator must ensure that at least one paper copy of these House Rules
and Narrative be displayed prominently within a common area of the house.

7.

All advertisements for the ASTR shall display prominently in the title of the advertisement
the maximum number of bedrooms and the maximum number of people allowed per
nightly rental.

8.

Confirmation data from the authorized rental organization (such as Airbnb and VRBO)
shall be provided to City staff upon request. Confirmation data must include the name,
home address and phone number of the ASTR guests, and the dates of stay.

9.

Current and active Transportation Demand Management measures, as proposed for this
ASTR will be maintained by the ASTR operator as follows:
The ASTR operator will provide property information packets to each ASTR guest and will
post this information in the house. The property information packets will include the
following:
• Location of the nearby N Mississippi Avenue bus line and bus stops and the major
destinations served by each bus line;
• Walking maps to nearby essential destinations such as the commercial and retail
establishments along N Mississippi Avenue;
• Information on Portland’s BIKETOWN bike share program and the location of
existing bike hubs along N Mississippi Avenue; and
• Parking guidelines noting the availability of parking in the property’s on-site parking
spaces accessed from the N Michigan – N Mississippi alley at the rear of the
property.

10. The ASTR Operator will maintain a Guest Log Book. The Guest Log Book must include the
names and home addresses of guests, guest's license plate numbers if traveling by car,
dates of stay, and the room assigned to each guest. The log must be available for
inspection by City staff upon request.
11. On an annual basis, the ASTR operator must provide to the Boise Neighborhood
Association and to residents of properties adjacent to and across the street from the site
with phone contact information for the long-term resident/ASTR on-site manage, the
property owner, and the management company. Properties include: 4028, 4031, 4047,
and 4050 N Michigan Avenue. The ASTR Operator shall maintain paper copies of these
notifications, including the list of who was notified and when, for inspection by City staff
upon request. The ASTR Operator is responsible to ensure that phone contact information
remains current and neighbors are provided with updates.
12. The ASTR Operator will maintain a fence, meeting the F2 standard of Chapter 33.248,
along portions of the side and rear property lines as identified on the approved Site Plan,
Exhibit C-1, except as modified in Condition A.1 above.
13. If City staff obtains evidence that one or more of the situations described in 33.700.040.B
exist for this proposal or site, the Bureau of Development Services may initiate a
Reconsideration of this Land Use Approval per 33.700.040.
Staff Planner: Marguerite Feuersanger
Decision rendered by: ____________________________________________ on October 25, 2018.
By authority of the Director of the Bureau of Development Services

Decision mailed: October 30, 2018
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About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on March 23,
2018 and was determined to be complete on May 31, 2018.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore, this application was
reviewed against the Zoning Code in effect on March 23, 2018.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant requested that the 120-day
review period be extended by 90 days (Exhibit G-3). Unless further extended by the applicant, the
review period will expire on December 27, 2018.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans and
labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will hold a
public hearing. Appeals must be filed by 4:30 PM on November 13, 2018 at 1900 SW Fourth
Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday through
Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The appeal fee will
be refunded if the appellant prevails. There is no fee for ONI recognized organizations appealing a
land use decision for property within the organization’s boundaries. The vote to appeal must be in
accordance with the organization’s bylaws. Assistance in filing the appeal and information on fee
waivers is available from BDS in the Development Services Center. Please see the appeal form for
additional information.
The file and all evidence on this case are available for your review by appointment only. Please call
the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617, to
schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning Code
is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will be
notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
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further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days of
the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at 775
Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case, in
person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah County
Recorder.
• Unless appealed, the final decision will be recorded after November 13, 2018 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued
for all of the approved development within three years of the date of the final decision, a new land
use review will be required before a permit will be issued for the remaining development, subject to
the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permittees
must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable ordinances,
provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Original Submittal, including Transportation Impact Study, March 23, 2018
2. Revised Submittal, May 10, 2018
3. Supplemental Submittal, in response to neighborhood comment, August 24, 2018
4. Julie Sparling letter to Boise Neighborhood Association, October 18, 2018
5. Supplemental Submittal, updated Boise Neighborhood Association letter, October 22, 2018
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Basement Floor Plan (attached)
3. Main Level Floor Plan (attached)
4. Attic Level Floor Plan (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation
3. Water Bureau
4. Fire Bureau
5. Bureau of Police
6. Site Development Review Section of BDS
7. Life Safety Residential Plan Review Section of BDS
8. Urban Forestry Division of the Bureau of Parks and Recreation
F. Correspondence:
1. Alicia Johnson, writing in opposition to the proposal, June 22, 2018
2. Michele Finch, writing with concerns about adequate parking, June 28, 2018
3, Patti Miles, writing in opposition to the proposal, July 2, 2018
4. Owen Gabbert, Boise Neighborhood Association, writing in opposition to the proposal, July
2, 2018
G. Other:
1. Original LU Application
2. Letter from M. Feuersanger listing additional information needed for a complete application,
April 5, 2018
3. Applicant’s sign extension of 120-day review period (extended by 90 days)
4. Map showing Type A ASTR Sites (Permitted) within 400 feet of the subject site
The Bureau of Development Services is committed to providing equal access to information
and hearings. Please notify us no less than five business days prior to the event if you need
special accommodations. Call 503-823-7300 (TTY 503-823-6868).

