Date:

November 29, 2018

To:

Interested Person

From:

Morgan Steele, Land Use Services
503-823-7731 / Morgan.Steele@portlandoregon.gov

NOTICE OF A TYPE Ix DECISION ON A PROPOSAL IN YOUR
NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The mailed copy
of this document is only a summary of the decision. The reasons for the decision are included in the
version located on the BDS website http://www.portlandonline.com/bds/index.cfm?c=46429. Click on
the District Coalition then scroll to the relevant Neighborhood, and case number. If you disagree with
the decision, you can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 18-251306 EN
GENERAL INFORMATION
Applicant:

Laura Guderyahn | Portland Parks and Recreation
1120 SW 5th Avenue, B-460 | Portland, OR 97204-1912
laura.guderyahn@portlandoregon.gov | 503/823-6736

Owner:

City of Portland
1120 SW 5th Avenue | Portland, OR 97204-1912

Site Address:

10040 NE 6TH DRIVE (Columbia Children’s Arboretum)

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

TL 300 28.80 ACRES, SECTION 02 1N 1E
R941020500
1N1E02C 00300
2030, 2031

Neighborhood:
Business District:
District Coalition:

East Columbia NA, contact Anthony Giltner at eastcolumbialanduse@gmail.com
Columbia Corridor Association, contact at info@columbiacorridor.org
North Portland Neighborhood Services, contact Mary Jaron Kelley at 503-8234099.

Plan District:
None
Other Designations: 100-Year Floodplain; Columbia Corridor Environment and Industrial Mapping
Project – Resource Site #44
Zoning:
Case Type:
Procedure:

Base Zones: General Industrial 2 (IG2), Open Space (OS)
Overlay Zones: Buffer (b), Environmental Conservation (c), Aircraft Landing (h),
PDX Noise Impact (x)
EN – Environmental Review
Type Ix, an administrative decision with appeal to the Oregon Land Use Board of
Appeals (LUBA).

Proposal:
Portland Parks and Recreation (PP&R) is proposing to remove a total of 18 native trees over six inches
diameter breast height (dbh) from the Environmental Conservation overlay zone within the Columbia
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Children’s Arboretum. Currently, there is an area within the arboretum that, as a result of successful
mitigation plantings, has become hyper-dense, affecting the health of multiple trees within the stand
and preventing native shrubs and groundcovers from establishing due to shade cover. Through the
removal of the trees and the planting of native shrubs and ground covers, the goal of the project is to
create healthier forests with a diversity of species and successional stages.
The 18 native trees, totaling 135 inches dbh, will be removed with a chainsaw and bucked up and left
on site to serve as habitat for wildlife. Once the trees are removed, native shrubs and groundcovers will
be planted in the newly thinned areas, providing species diversity; in total 3,385 shrubs and
groundcovers will be planted from 30 different species. It is important to note all trees will be removed
outside the bird nesting window to avoid impacting breeding/nesting birds.
The entirety of the project is located within the City’s Environmental Conservation overlay zone. Certain
standards must be met to allow the work to occur by right. If the standards are not met, an
Environmental Review is required. In this case, trees removed as part of the resource enhancement
project will not be replaced as required (Table 430-3). Standard 33.430.170.C.5 is not met by this
proposal; therefore, the work must be approved through an Environmental Review.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The relevant
approval criteria are:

Section 33.430.250(B) – Resource Enhancement Projects

ANALYSIS
Site and Vicinity: The Columbia Children’s Arboretum is a 28-acre natural area located between NE
Marine Drive and NE Columbia Boulevard, with NE 6th Avenue to the west and NE Gertz Road to the
east. Tall stands of cottonwoods hide it from sight, with a handful of paths and a gravel lane as its only
access. Its acres of trees, grasslands, and waterways provide a quiet home for deer, rabbits, waterfowl
and many other animals. Surrounding development consists mainly of industrial uses to the south and
west and residential uses to the north and east.
Zoning: The zoning designation on the project site includes the General Industrial 2 (IG2) and Open
Space (OS) base zones with Buffer (b), Environmental Conservation (c), Aircraft Landing (h), and Airport
Noise Impact (x) overlay zones (see zoning on Exhibit B).
The General Industrial 2 base zone is one of the three zones that implement the Industrial Sanctuary
map designation of the Comprehensive Plan. The zone provides areas where most industrial uses may
locate, while other uses are restricted to prevent potential conflicts and to preserve land for industry.
IG2 areas generally have larger lots and an irregular or large block pattern. The area is less developed,
with sites having medium and low building coverages and buildings which are usually set back from
the street. The regulations of this zone do not apply to this proposal; these provisions are not
specifically addressed through this Environmental Review.
The Open Space base zone is intended to preserve public and private open and natural areas to provide
opportunities for outdoor recreation and a contrast to the built environment, preserve scenic qualities
and the capacity and water quality of the stormwater drainage system, and to protect sensitive or
fragile environmental areas. No new uses are proposed within the OS zone and the regulations of this
zone do not apply to this proposal.
The Buffer overlay zone is intended to provide additional buffering between non-residential and
residential zones. These regulations do not apply to this proposal.
Environmental overlay zones protect environmental resources and functional values that have been
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identified by the City as providing benefits to the public. The environmental regulations encourage
flexibility and innovation in site planning and provide for development that is carefully designed to be
sensitive to the site’s protected resources. They protect the most important environmental features and
resources while allowing environmentally sensitive urban development where resources are less
sensitive. The purpose of this land use review is to ensure compliance with the regulations of the
environmental zones.
The Aircraft Landing overlay zone limits the height of structures and vegetation near the Portland
International Airport; a height contour map is available for review in the Development Services Center.
These regulations do not apply to this proposal.
The Portland International Airport Noise Impact overlay zone reduces the impact of aircraft noise on
development within the noise impact area surrounding the Portland International Airport. The zone
achieves this by limiting residential densities and by requiring noise insulation, noise disclosure
statements, and noise easement. These regulations do not apply to this proposal.
Environmental Resources: The application of the environmental overlay zones is based on detailed
studies that have been carried out within separate areas throughout the City. Environmental resources
and functional values present in environmental zones are described in environmental inventory reports
for these respective study areas.
The project site is mapped within the Columbia Corridor Environment and Industrial Mapping Project as
Inventory Site 44: This site is a mosaic platter of reed canarygrass and blackberry patches with
cottonwood dominated galleries along ditches and watercourses. Drainageways pass through the site
allowing ponding of stormwater and sediment trapping to occur. Occasional thickets of elderberry, maple
and alder are present.
Impact Analysis and Mitigation Plan: The following discusses development alternatives that were
considered by the applicant. The following additionally describes the proposed construction
management plan, unavoidable impacts, and mitigation and monitoring proposal.
Development Alternatives:
Alternative #1
This alternative proposes leaving the conifer areas as they are and not thin them. The applicant
believes this will result in unnecessary death of most of the conifers and the trees that do survive will
be severely impacted in health and form. Additionally, it will be many years before the natural death
cycle allows for the growth of shrubs and ground covers and the water quality benefits they provide.
Finally, the bare soil area will continue to attract campers resulting in soil compaction and trash.
Alternative #2
This alternative proposes to phase out the removal of the trees over multiple years rather than
removing them all at once. This alternative will result in a longer-term impact to users of the
recreational trail as well as mobilization costs to staff removing the trees. It would also delay
installation of the native shrubs and ground covers and it is likely some level of camping will continue
in the area.
Alternative #3 – Preferred Alternative
The proposed project best meets the applicable approval criteria and project purpose. The project will
open the canopy in four hyper-dense areas, increasing light and air flow, and reducing competitive
stress on all the trees in the area. The project will also allow PP&R to accelerate restoration of the area
under the trees and to establish a dense and diverse native understory.
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Construction Management Plan: Only minimal, temporary disturbance is anticipated as a result of
this project. Trees will be felled using hand-held equipment (chainsaws) and left onsite for large woody
debris habitat.
Unavoidable Impacts: While the project is intended to enhance environmental resources on the site,
some temporary impacts are anticipated. This project requires the removal of 18 trees over 6 inches
dbh within the Environmental Zone; however, all trees will be removed outside the primary bird nesting
window to avoid impacts to nesting birds.
Mitigation Plan: A total of 3,385 native shrubs and groundcovers will be planted in the thinning areas
and vicinity in the winter of 2018 – 2019. The mitigation plants will be monitored spring and fall 2019;
any plants observed to have not survived through summer 2019 will be replaced February 2020.
Land Use History: While the project site has extensive land use history, no past land use cases
influence the current proposal.
Agency Review: A Notice of Proposal in your Neighborhood was mailed on October 9, 2018. The
following Bureaus have responded with no issues or concerns about the proposal:
• Bureau of Environmental Services
• Fire Bureau
• Life Safety
• Urban Forestry
• Site Development Section of BDS
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on October 9, 2018. No
written responses have been received from either the Neighborhood Association or notified property
owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria
An environmental review application will be approved if the review body finds that the applicant has
shown that all the applicable approval criteria are met. When environmental review is required because
a proposal does not meet one or more of the development standards of Section 33.430.140 through
.190, then the approval criteria will only be applied to the aspect of the proposal that does not meet the
development standard or standards.
B.

Resource Enhancement Projects. In resource areas of environmental zones, resource
enhancement projects will be approved if the applicant’s impact evaluation demonstrates that all
the following are met:
1. There will be no loss of total resource area;
Findings: There will be no loss of total resource area as all disturbance is temporary. Care was
taken to select trees for removal that will result in a robust and diverse canopy, both in age
class and species. Temporarily disturbed areas (from tree felling tasks) will be planted with
native shrubs and ground covers.
Based on the functions and values of existing resource areas being improved, rather than
diminished, this criterion is met.
2. There will be no significant detrimental impact on any resources and functional values;
and
Findings: All project impacts on existing resources and functional values will be temporary and
the overall project approach has been designed to minimize the construction footprint within
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the Environmental Zone. No equipment besides chainsaws will be used and all the wood
material that is felled will be left onsite as large woody debris habitat. Trees will be felled winter
2018 – 2019, outside of the breeding bird season, and all trees will be surveyed prior to removal
to ensure no overwintering mammals or birds are present.
Considering impacts will be temporary and insignificant, and offset by the planting of native
vegetation to encourage a healthier, more diverse forest system, this criterion is met.
3. There will be a significant improvement of at least one functional value.
Findings: There will be a significant improvement of at least one functional value. As the forest
stands right now, the densely planted trees are all declining in health. Once thinned, the
remaining trees will be able to branch out, green up, and provide a healthy closed canopy to the
natural area. Further, the addition of large woody debris on the forest floor will return nutrients
to the ecosystem and habitat value to the wildlife. Finally, the mitigation plantings will ensure
establishment of native shrub and ground cover layers which will improve water filtration
functions of the soil as well as dissuade campers and others from trampling the forest.
Based on the improvement of numerous functional values, this criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to meet
the development standards to be approved during this review process. The plans submitted for a
building or zoning permit must demonstrate that all development standards of Title 33 can be met or
have received an Adjustment or Modification via a land use review prior to the approval of a building or
zoning permit.

CONCLUSIONS
The applicant proposes a resource enhancement project within the Columbia Children’s Arboretum. All
the construction activities will occur within the boundary of a delineated work area, which will localize
impacts and protect other natural resources in the vicinity. Subject to conditions related to on-going
maintenance activities, the project is expected to result in improved upland forest habitat within the
project area. Therefore, the proposed resource enhancement project should be approved.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:


Removal of 18 native trees over 6 inches dbh;



Mitigation plantings consisting only of native shrubs and groundcovers

all within the Environmental Conservation overlay zone, and in substantial conformance with Exhibits
C.3 through C.6, as approved by the City of Portland Bureau of Development Services, and signed and
dated on November 27, 2018. Approval is subject to the following conditions:
A. A BDS Zoning Permit is required for inspection of required mitigation plantings. The
Conditions of Approval listed below, shall be noted on appropriate plan sheets submitted for
permits (e.g. zoning, tree, etc.). Plans shall include the following statement, "Any field changes
shall be in substantial conformance with approved LU 18-251306 EN Exhibits C.3 through
C.6.”
B. The applicant shall obtain a BDS Zoning Permit for approval and inspection of a mitigation planting
plan for a total of 3,385 shrubs and ground covers, in substantial conformance with Exhibit C.5
Mitigation Plan. Any plant substitutions shall be selected from the Portland Plant List and shall be
substantially equivalent in size to the original plant.
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1. Permit plans shall show:
a. The location of shrubs and ground covers required by this condition to be planted in the
mitigation area and labeled as “new required landscaping.” The plans shall be to scale and
shall illustrate a naturalistic arrangement of plants and should include the location,
species, quantity, and size of plants to be planted.
b. The applicant shall indicate on the plans selection of either tagging plants for identification
or accompanying the BDS inspector for an on-site inspection.
2. Plantings shall be installed between October 1 and March 31 (the planting season).
3. Prior to installing required mitigation plantings, non-native invasive plants shall be removed from
all areas within 10 feet of mitigation plantings, using handheld equipment.
5. After installing the required mitigation plantings, the applicant shall request inspection of
mitigation plantings and final the BDS Zoning Permit.
6. All mitigation shrubs and trees shall be marked in the field by a tag attached to the top of the
plant for easy identification by the City Inspector; or the applicant shall arrange to accompany
the BDS inspector to the site to locate mitigation plantings for inspection. If tape is used it shall
be a contrasting color that is easily seen and identified.
C. The land owner shall maintain the required plantings to ensure survival and replacement. The
land owner is responsible for ongoing survival of required plantings during and beyond the
designated two-year monitoring period. After the 2-year initial establishment period, the landowner
shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance and
monitoring period. The applicant shall arrange to accompany the BDS inspector to the site to
locate mitigation plantings for inspection. The permit must be finaled no later than two years
from the final inspection for the installation of mitigation planting, for the purpose of ensuring
that the required plantings remain. Any required plantings that have not survived must be
replaced.
D. Failure to comply with any of these conditions may result in the City’s reconsideration of this land
use approval pursuant to Portland Zoning Code Section 33.700.040 and /or enforcement of these
conditions in any manner authorized by law.
Staff Planner: Morgan Steele
Decision rendered by: ____________________________________________ on November 27, 2018
By authority of the Director of the Bureau of Development Services

Decision mailed November 29, 2018
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for information
about permits.
Procedural Information. The application for this land use review was submitted on October 11, 2018,
and was determined to be complete on October 18, 2018.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore, this application was
reviewed against the Zoning Code in effect on October 11, 2018.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within 120days of the application being deemed complete. The 120-day review period may be waived or extended
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at the request of the applicant. In this case, the applicant did not waive or extend the 120-day review
period. Unless further extended by the applicant, the 120 days will expire on: February 15, 2019.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the applicant
to show that the approval criteria are met. The Bureau of Development Services has independently
reviewed the information submitted by the applicant and has included this information only where the
Bureau of Development Services has determined the information satisfactorily demonstrates
compliance with the applicable approval criteria. This report is the decision of the Bureau of
Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific conditions,
listed above. Compliance with the applicable conditions of approval must be documented in all related
permit applications. Plans and drawings submitted during the permitting process must illustrate how
applicable conditions of approval are met. Any project elements that are specifically required by
conditions of approval must be shown on the plans and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As used in
the conditions, the term “applicant” includes the applicant for this land use review, any person
undertaking development pursuant to this land use review, the proprietor of the use or development
approved by this land use review, and the current owner and future owners of the property subject to
this land use review.
This decision, and any conditions associated with it, is final. It may be appealed to the Oregon
Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed, as specified in the
Oregon Revised Statute (ORS) 197.830. Among other things, ORS 197.830 requires that a petitioner at
LUBA must have submitted written testimony during the comment period for this land use review.
Contact LUBA at 775 Summer St NE Suite 330, Salem, OR 97301-1283 or phone 1-503-373-1265 for
further information.
The file and all evidence on this case are available for your review by appointment only. Please call the
Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617, to schedule an
appointment. I can provide some information over the phone. Copies of all information in the file can be
obtained for a fee equal to the cost of services. Additional information about the City of Portland, city
bureaus, and a digital copy of the Portland Zoning Code is available on the internet at
www.portlandonline.com.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah County
Recorder.
• Unless appealed, the final decision will be recorded after November 29, 2018, by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development Services
Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued for
all the approved development within three years of the date of the final decision, a new land use review
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will be required before a permit will be issued for the remaining development, subject to the Zoning
Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permitees must
demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use review;
• All requirements of the building code; and
• All provisions of the Municipal Code for the City of Portland, and all other applicable ordinances,
provisions and regulations of the City.

EXHIBITS

NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement:
1. Applicant’s Narrative and Site Plans, October 2018
2. Applicant’s Revised Narrative, October 2018
B. Zoning Map (attached)
C. Plans/Drawings:
1. Tree Removal Locations
2. Existing Conditions
3. Proposed Development (attached)
4. Construction Management
5. Mitigation Planting
6. Tree Removal Table
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Fire Bureau
3. Bureau of Parks, Urban Forestry Division
4. Site Development Review Section of BDS
5. Life Safety
F. Correspondence: None Received
G. Other:
1. Original LU Application
2. Incomplete Letter

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

