City of Portland, Oregon Ted Wheeler, Mayor

. Rebecca Esau, Director

Bureau of Development Services Phone: (503) 823-7300

Lo D Sy Fax: (503) 823-5630

ana use Services TTY: (503) 823-6868

FROM CONCEPT TO CONSTRUCTION www.portlandoregon.gov/bds
Date: December 4, 2018
To: Interested Person

From: Morgan Steele , Land Use Services

503-823-7731 / Morgan.Steele@portlandoregon.gov

NOTICE OF ATYPE IXx DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOQOD

The Bureau of Development Services has approved a proposal in your neighborhood. The mailed
copy of this document is only a summary of the decision. The reasons for the decision are included

in the version located on the BDS website ht tp://www.portlandonline.com/bds/index.cfm?c=46429

Click on the District Coalition then scroll to the relevant Neighborhood, and case number. If you
disagree with the decision, you can appeal. Information on how to do so is included at the end of

this dec ision.

CASE FILE NUMBER: LU 18-208712 EN
GENERAL INFORMATION

Applicant s: Jill Hutchinson | Portland Parks & Recreation
1001 SW 5th Ave nue, Suite 2200, Portland, OR 97204
503 -823-5583, jill.hutchinson@portlandoregon.gov

Laura Haunreiter & Kim Shera | Harper Houf Peterson Righellis Inc
205 SE Spokane Street, Suite 200, Portland, OR 97202
Owner : Gary Shepard | Metro -Office Of Metro Attorney
600 NE Grand Ave nue, Portland , OR 97232
Site Address: FOLEY -BALMER NATURAL AREA
Legal Description: LOT 18&19, EDGECLIFF; N 80'OF LOT 24, EDGECLIFF; TL 1200 0.51
ACRES, SECTION 28 1S 1E
Tax Account No.: R236500540, R236500710, R991280390, R052001240
State ID No.: 1S1E28BC 02300, 1S 1E28BC 01800, 1S1E28BC 01200, 1S1E28BC 01300
Quarter Section: 3927
Neighborhood: Marshall Park, contact John DeLance at 503 -246-4382.
Business District: None
District Coalition: Southwest Neighborhoods Inc., contact Sylvia Bogert at 503 -823-4592.
Plan District: None
Other Designations: Landslide Hazard Area; 100 -Year Floodplain; Southwest Hills Resource
Protection Plan 9 Site 120, Marshall Park/Capitol Hill
Zoning: Base Zone: Open Space (0OS)
Overlay Zones: Environmental Conservation (c), Environmenta | Protection (p)
Case Type: ENA Environmental Review
Procedure: Type Ix, an administrative decision with appeal to the Oregon Land Use Board
of Appeals (LUBA).
Proposal:
The City of Portland Bureau of Parks and Recreation is proposing to replace a failed p edestrian trail
bridge over Tryon Creek in addition to stream enhancement consisting of the installation of habitat
logs and native plantings in and around the creek at Foley -Balmer Natural Area . The failed trail
bridge was removed in 2016; the new bridge will be located slightly downstream of the failed bridge

and will be 5 feet wide and 40 feet long. Approximately 120 feet of existing trail will be realigned to
accommodate the new bridge location, resulting in a net increase of 10 feet of trail.

1900 SW 4th Avenue, Suite # 5000, Portland, OR 97201
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The con struction of the bridge will require the removal of four native trees over 12 inches diameter

breast height (dbh). To mitigate for these impacts, the applicant proposes to plant native species
consisting of 12 trees and 2 1 shrubs within the project vicinit y. Further, trees that are removed will

be used in the stream enhancement portion of the project as in -stream habitat in the form of large
woody debris. Additionally, the stream enhancement work will involve planting 20 shrubs in the in
the upland area adj acent to the resource enhancement work area

Best Management Practices (BMPs), such as wattles, tree protection fencing, and a construction
staging area outside of the Environmental Zone, will be utilized to ensure any resources adjacent to
the project a rea will not be impacted by the work.

The maj ority of t he project i s |l ocated wit hin
Environmental Protection overlay zones. Certain standards must be met to allow the work to occur

by right. If the standards are not met, an Environmental Review is required. In this case, the stream
enhancement will require construction activity and fill (habitat logs) within the creek and the bridge

will exceed the maximum width of four feet and require the removal of native trees greater than 12
inches dbh. Standards 33.430.170.C.1, 33.430.190.B and .E are not met by this proposal; therefore,

the work must be approved through an Environmental Review.

Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant approval criteria are:

x  Section 33.430.250.B 6 Resource Enhancement Projects
x  Section 33.430.250.C 0 Public Recreational Facilities

ANALYSIS
Site and Vicinity: Foley-Balmer is a 9.6 -acre natural area located in SW Portland that was
incorporated into Marshall Park in 1996. Existing vegetation within the Natural Area consis ts of

predominately mixed evergreen -deciduous woodland dominated by Douglas fir and big leaf maple

with a mixed understory. There is a one -acre meadow at the entrance to the site off SW Collins
Court. The Foley property had been used primarily as a stable for over 90 years. Before that it was
a rich and lush forest with Tryon Creek running through the heart of it. Th e natural area includes
walking paths and an informal  stream crossing over Tryon Creek. In addition to large amount of
open space, the project vicinity consists mainly of single  -family residences on larger lots.

Zoning: The zoning designation on the site includes Open Space (OS) base zone, with
Environmental Conservation (c), and Environmental Protection (p) overlay zones (see zonin g on
Exhibit B).

The Open Space base zone is intended to preserve public and private open and natural areas to
provide opportunities for outdoor recreation and a contrast to the built environment , preserve
scenic qualities and the capacity and water quality of the s tormwater drainage system, and to
protect sensitive or fragile environmental areas. No new uses are proposed within the OS zone and

the provisions of the zo ne do not apply to the proposal;t he OS zone regulations are therefore not
addressed through this En  vironmental Review.

Environmental overlay zones protect environmental resources and functional values that have

been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site pla nning and provide for development that is carefully
designed to be sensitive to t hThey protect thes most rimpportant t e d
environmental features and resources while allowing environmentally sensitive urban development

where resources are less sensitive. The purpose of this land use review is to ensure compliance

with the regulations of the environmental zones.

Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carrie d out within separate areas throughout the City.
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Environmental resources and functional values present in environmental zones are described in
environmental inventory reports for these respective study areas.

The project site is mapped within the Southwe st Hills Resource Protection Plan as Resource Site
#120, Marshall Park/Capito | Hill. The plan includes the following description of Site #120
Mar shal l Park forms the backbone of this part of t he

undiscovered jewel located in the middle of a 4,000 -foot wide canyon. The canyon is a natural
drainage basin formed by the west slope of the Palatine Hill, the hills northwest of Mt. Sylvania and
by Tryon Creek that runs through it.

Significant resources within Resource Si te #120 and specific to the subject site include perennial
creek, forest, rare flora, wildlife habitat, groundwater recharge, scenic, and recreation.

Impact Analysis and Mitigation Plan: The following discusses development alternatives that were
conside red by the applicant. The following additionally describes the proposed construction
management plan, mitigation , and monitoring proposal.

Development Alternatives:

Alternative #1 & No Build

The no build alternative  would continue to allow park users to cross through the creek channel
adjacent to the former bridge. This alternative poses an increased threat to public safety, due to
slipping hazards, and potential injuries by trail users attempting to cross the creek channel. Trail

users who choose to tra verse through the creek channel would continue to erode the stream banks
and disturb the natural habitat within the stream. For these reasons, this alternative was rejected.

Alternative #2 3§ Construct a new Pedestrian Bridge at the Previous Crossing

The location of the old bridge is in a stretch of Tryon Creek that is highly dynamic, with active
meanders and unstable stream banks that continue to widen to accommodate storm flows. A new
pedestrian bridge at this location would require a longer span the n old bridge or include bank
stabilization measures that would impact the ecological function of the stream. To utilize the
standard bridge design, a center column micropile in the floodplain would be necessary, since the

span would exceed the maximum span le ngth of 40 feet. For these reasons, this alternative was
rejected.

Alternative #3 8 Construct a new Pedestrian Bridge Upstream of the Previous Location

The option to install the pedestrian bridge upstream of the existing crossing was considered but

incl uded the most significant trail realignment to connect to the east bridge approach. This
location includes active meanders and unstable steep banks and locating the bridge in this area

would likely necessitate bank stabilization measure. For these reasons, this alternative was
rejected.

Alternative #4 9 Construct a Pedestrian Bridge Downstream of the Existing Location (Preferred)
This stret ch of the stream is relatively straight and more stable than the other alternative
locations. The bridge would utili ze a 40 -foot clear span, which is outside the Ordinary High -Water
Mark (OHWM) and top of bank. The low chord of the bridge is 2.73 feet above the OHWM and 2.1

feet above the 100 -year water surface elevation. This option would result in less trail realignme nt
than Alternative #3. Therefore, this is the preferred alternative. The longer span and raised bridge

design will provide space for passage of floodwaters and debris, and a naturally dynamic channel,
benefiting the long -term stability of the bridge and p rotecting the ecological function of the stream.

All three build options have similar tree removal quantities for the bridge construction, though the

selected option would likely result in the removal of larger trees. However, avoidance of bank

stabilizat i on that would i mpact the streamds ecological fun
regards to protecting the function al values of the site.

Construction Management Plan: Best Management Practices (BMPs), such as wattles , tree
protection fencing, construction staging  outside of the Environmental Zone, and access via existing
trails will be utilized to ensure any resources adjacent to the project area will not be impacted by

the work.
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In addition to utilizing BMPs to protect natural resources, th e applicant will also protect trees in
the work area by installing tree protection fencing around the Root Protection Zones (RPZ), allowed
encroachment area, or alternative RPZ as depicted on site plan drawings. The fencing will ¢ onsist
of orange plastic construction fence ; plastic fencing is being used in lieu of chain link fencing to
minimize disruption in the Natural Area. The protection fencing will not be moved, removed or
entered by equipment.

Unavoidable Impacts: While the project is intended to en  hance environmental resources on the
site, some temporary impacts are anticipated. Construction will require the removal of four native,
viable trees within the Environmental Zone and 1,449 and 558 square feet of temporary and
permanent disturbance, respec tively.

Mitigation Plan: After construction, any disturbance will be mitigated through plantings of native
vegetation which will provide long -term bank stabilization and other riparian functions such as
stream shading and cover. Areas disturbed by constru ction of the new bridge and trail connections

will be replanted with native vegetation appropriate to the Foley-Balmer Natural Area . Plantings
will stabilize soils and provide habitat functions for local wildlife in addition to providing aesthetic

function s in keeping with the park setting.

To ensure the survival of mitigation plantings, the owner will conduct monthly visits to the project
site for the purposes of weeding, supplemental watering, and other items necessary to maintain
planted areas in a heal thy condition.

Land Use History:  City records indicate that prior land use reviews include the following:
x LU 78 -026748 (S 028 -78): Proposal for a 43 -lot subdivision -approved .

x LU 07-114867 EN : Aquatic habitat restoration project within Tryon Creek -approve d.

Agency Review: A Notice of Proposal in your Neighborhood was mailed on August 8, 2018 . The
following Bureaus have responded with no issues or concerns about the proposal:

AWater Bureau

AFire Bureau

AlLife Safety

A Urban Forestry

The Bureau of En vironmental Services responded with the following comment. Please see Exhibit
E.1 for additional details.

BES does not object to approval of the Environmental Review application. The development will be
subject to BES standards and requirements during the permit review process. BES has no
recommended Conditions of Approval.

The Bureau of Transportation responded with the following comment. Please see Exhibit E.2 for
additional details.

The applicant is required to obtain an Encroachment Permit for any ex isting or proposed
encroachments, including fencing in the public right of way that is west of SW Collins Court.
Encroachments must be approved through the encroachment permit process prior to PBOT approval

of the Building Permit. No improvements or dedic ation are required in relation to the proposed
pedestrian bridge crossing Tryon Creek.

The Site Development Section of BDS responded with the following comment. Please see Exhibit
E.5 for additional details.

A Construction Permit from the Bureau of Devel opment Services will be required for this project.

The Oregon Department of State Lands responded with the following comment. Please see E xhibit
E.8 for additional details.

It appears that the proposed project may exceed 50 cubic yards of removal fill /volume in
wetlands/waters and may require a permit.
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Applicantds IRésmghnsef DSLOS response to the WLUN,
verify that nothing has changed since our previous conversations regarding these projects. As

Melinda st ates in [our correspondence] , and consistent with the DSL response to the WLUN, no
Removal/Fill permit from DSL is required for projects in non -Essential Salmonid Habitat (ESH)
waters if the total removal and/or fill below ordinary high water (OHW) and wit hin wetlands is less
than 50 cubic yards.

HHPR performed OHW delineation and wetland investigations at both sites. As documented in
approved permits from the Army Corps of Engineers ( Exhibit A.7), both sites are outside of ESH,
and proposed removalffill b elow OHW is significantly less than 50 cubic yards (2 cubic yards in
Owl Creek and 2.75 cubic yards in Tryon Creek). Therefore, no Removal/Fill permit from DSL is
required for either project.

Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on August 8, 2018
No written response s have been received from either the Neighborhood Association or notified
property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA

33.430.250 Approval Criteria

An environmental review ap plication will be approved if the review body finds that the applicant

has shown that all the applicable approval criteria are met. When environmental review is required
because a proposal does not meet one or more of the development standards of Section 3 3.430.140
through .190, then the approval criteria will only be applied to the aspect of the proposal that does

not meet the development standard or standards.

B. Resource Enhancement Projects. In resource areas of environmental zones, resource
enhancemen t projects wi | | be approved if the applicantds
all the following are met:

1. There will be no loss of total resource area;

2. There will be no significant detrimental impact on any resources and functional
values ; and

Fin dings: The project proposes to place seven pieces  of large woody debris in the form of
felled or dead trees in addition to rootwads within Tryon Creek , downstream of the new
bridge location , to create in -stream habitat for fish and other aquatic life . Other than the
permanent placement of the logs, all disturbance will be temporary and will be restored and
revegetated using native  shrubs and trees. This resource enhancement work  is expected to
improve multiple functional values of the resource area rather t han reduce the resource
area.

There will be no significant detrimental impact on any resources or functional values on the

project site or downstream from the project site as a result of the project. Downstream
impacts such as increased sedimentation and turbidity will be avoided by the construction
management techniques described above and shown graphically on Exhibits C.4, C.6, and
C.7. Measures will be taken during construction to ensure natural resources functions
within the resource area are protecte  d and will not be depleted including best management
practices to control erosion and sedimentation and tree protection fencing to protect trees

to remain within the Natural Area.

This project is expected to enhance existing res ource areas; none will be | ost. Impacts will
be minimized through careful construction management and all disturbed areas will be
revegetated with native plants upon project completion.

These criteria are met .

3. There will be a significant improvement of at least one functional valu e.
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Findings: Although the proposal is expected to result in minor, short -term impacts to the
creek and riparian area during construction, once completed the project will improve
multiple functional values on the project site. The placement of habitat logs within the
creek will result in improvement of in -stream habitat for resident fish and other aquatic life.
Currently, in -stream habitat is inadequate in the stream reach as the large wood and other
structures that provide shelter to aquatic life are limit ed. Further, the project planting plan
includes planting disturbed areas with native trees and shrubs. 17 trees and 36 shrubs will
be planted in the upland areas adjacent to the riparian areas near the bridge installation

and log placement.

These actions will significantly improve the functional values of bot h the riparian and
upland areas, and this criterion is met
C. Public Recreational Facilities. In resource areas of environmental zones, public trails , rest
points, public viewing areas, and interpr etative facilies wi | | be approved

impact evaluation demonstrates that all the following are met:

1. Proposed development locations, designs, and construction methods are less
detrimental to identified resources and functional values than other practicable and
significantly different alternatives;

Findings: This criterion requires the applicant to demonstrate that alternatives were
considered during the design of the proposal, and that there are no practicable alternatives
that would be less detrimental to the identified resources and functional values.

The applicant provided a detailed alternatives analysis that can be found in the application

case file in Exhibit A.1, as well as described on Pages 3 and 4 of this report. As described
above, the applicant considered a no-build alternative, an upstream location alternative,
and an in -kind replacement alternative for the pedestrian bridge before concluding that the
proposed location and preferred alternative  would have the least detrimenta | impact to
resources onsite.

Both the upstream bridge location and replacement in ~ -kind alternatives were found to  have
the most significant detrimental impacts to onsite resources . The in -kind replacement
alternative would require a longer span than the old bridge, necessitating a center column
micropile in the creek . The upstream location alternative would require significant trail
realignment and bank stabilization measures due to steep and unstable banks in the area.

On balance, the proposed location requires less impact overall to the Environmental Zone

and provides safe and expanded access for public enjoyment of the park.

Further, t he no -build alternative fails to meet the project purpose as park users will have to
continue using the informal cree k crossing adjacent to the  former bridge, contributing to
ongoing bank erosion, sedimentation, and habitat disruption. This alternative also poses an
increased threat to public safety, due to slipping hazards, and potential injuries by trail

users attempti ng to cross the creek channel .

Based on the foregoing, this criterion is met.
2. The public benefits of the proposal outweigh all significant detrimental impacts ;

Findings:  This criterion requires assessment of the public need for the proposed project

and weighing that need against potential impacts to environmental resources at the site.

The proposed pedestrian trail bridge will provide a safer stream crossing for the public and
allow for the closure of the informal stream crossing which is causing bank erosion and
encouraging people and pets to enter the stream.

The project will avoid significant detrimental impacts to the resources within the park. The
proposed bridge design avoids structures or construction activity below the top of bank of

Tryon C reek, protecting the functional values of  the creek . Construction will utilize low -

impact methods and existing access routes. The main staging area will be located outside of

f

t
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the Environmental Zone and a temporary construction bridge will prevent the need for
construction equipment to enter the stream.

Although the project  will result in approximately 558 square feet of permanent and 1,449
square feet of temporary disturbance in the resource area as well as the removal of four
native, viable trees , the pr oject will provide safe and renewed access to the park . Further,
mitigation consisting of the planting of 12 native trees and 41 native shrubs will be
installed adjacent to the bridge and habitat work once construction is complete. The
relatively minor imp acts to the resource area are far outweighed by the improvement s to
the public park.

With conditions for the installation and maintenance of mitigation plantings, the
anticipated impacts will be mitigated, and the safe access provided to the public will
outweigh those impacts, and  this criterion is met

3. Areas disturbed during construction, that do not contain permanent development,
will be restored with native vegetation that is similar to the vegetation existing on
the site and found on the Portland Pla nt List ; and

Findings : This criterion requires the applicant to replant temporary construction areas
with suitable native vegetation. The appli cant 0itigatipn ptap is slesalibednon

Page 4 of this report and shown graphically on Exhibit s C.13and C.14; it aims to restore
temporary disturbance area s as well as mitigate for cut/removed trees. Mitigation  for
disturbance in addition to the removal of four native, viable trees includes planting with 12

native trees and 41  shrubs.

To confirm appropriat e and timely placement, and adequate coverage of mitigation
plantings, a Zoning Permit will be required for onsite inspection of the mitigation plantings,

at installation. At the time of the permit, the applicant must indicate whether the mitigation

planti ngs will be tagged for inspection or if the applicant will accompany the BDS Zoning
Permit inspector to the site to indicate where mitigation planting has occurred.

Removal of trees from the site will result in a loss of organic input, a loss of slope

stabilization functions, a loss of wildlife habitat fun ctions and of forest structure. However,
in addition to mitigation plantings, the applicant is proposing to use the felled trees as in -
stream habitat resulting in the improvement of habitat for fish and other aquatic life.

The proposed Mitigation Plan will be installed and maintained under the regulations
outlined in Section 33.248.040.A  -D (Landscaping and Screening). = Two years of monitoring
and maintenance will ensure survival of proposed mitigation pl antings. To confirm
maintenance of the required plantings for the initial establishment period, the applicant

will be required to have the planti ngs inspected, by applying for Zoning Permit two years
after plantings are installed.

With conditions to ensur e that at least the minimum number of replacement plantings are
planted on the site, that all cut ~ /removed trees are retained on site as in -stream habitat or
other LWD , and that plantings required for this Environmental Review are maintained and
inspected as described above , this criterion can be met.

4. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed.

Findings : This approval criterion requires the protection of resources outside of the
proposed disturbance area from impacts related to the proposal, such as damage to
vegetation, erosion of soils off the site, and downstream i mpacts to water quality and

aquatic habitat from increased stormwater runoff and erosion off the site.

Const ruction management techniques have been proposed by the applicant to minimize
impacts to identified resources and functional values designated to be left undisturbed.
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The construction techniques proposed include wattles , tree protection fencing,  materials
and equipment staging areas , and access via existing trails.

In addition to utilizing BMPs to protect natural resources, the applicant will also protect

trees in the work area by installing tree protection fe ncing around the RPZs , allowed
encroachment a rea, or alternative RPZ as depicted on site plan drawings . The fencing will
consist of orange plastic construction fence; plastic fencing is being used in lieu of chain

link fencing to minimize disruption in the Natural Area. The protection fencing will no t be
moved, removed or entered by equipment.

This criterion is met by the proposal

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be a pproved during this review process. The plans

submitted for a building or zoning permit must demonstrate that all requirements of Title 11 can
be met, and that all development standards of Title 33 can be met or have received an Adjustment
or Modification via a land use review, prior to the approval of a building or zoning permit

CONCLUSIONS

The applicant proposes to replace a failed pedestrian bridge over Tryon Creek and install habitat
logs/large woody debris  within the creek for in  -stream habitat . All construction activities will occur
within the boundary of a delineated work area, which will localize impacts and protect other

natural resources in the vicinity . Subject to conditions related to construction management and
on-going maintenance activities , the project is expected to result in safe, public access to
recreation facilities and improved riparian habitat within the project area. Therefore, the proposed
public recreation al facilities and resource enhancement  project should be approved.

ADMINIST RATIVE DECISION

Approval of an Environmental Review for:

A Installation of a pedestrian bridge over Tryon Creek;
Realignment of 120 feet of trail ;

Removal of four native, viable  trees; and

Installation of logs /large woody debris within the C  reek

> > >

all with in the Environmental Conservation and Environmental Protection overlay zones, and

in substantial conformance with Exhibits C.4 and C.6 through C.2 1, as approved by the
City of Portland Bureau of Development Services , and signed and dated on November 30,
20 18. Approval is subject to the following conditions:

A. A BDS Zoning Permit is required for inspection of required mitigation plantings and a
separate BDS construction permit is required for development. The Conditions of Approval
listed below, shall be not ed on appropriate plan sheets submitted for permits (building, Zoning,

grading, Site Development, erosion control, etc .). Plans shall include the following statement,
"Any field changes shall be in substantial conformance with approved LU 18 -208712 EN
Exhi bits C.4 and C.6 through C.21 . 0

BDS Construction  Permits shall not be issued until a BDS Zoning Permit is issued.

BDS Construction Permits shall not be finaled until the BDS Zoning Permit for
inspection of mitigation p lantings required in Condition C below is finaled.

B. Temporary construction fencing shall be installed according to tree protection measures stated
in Exhibit A.5 and shown on Exhibits C.6 through C.9. Temporary, 4 -foot high, construction
fencing shall be placed along the Limits of Disturbance for the approved developm ent, as
depicted on Exhibit C.21 , Foley-Balmer Site Plan , except where tree protection fencing is
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proposed.

1. No mechani zed construction vehicles ar e permitted
Di sturbanced del i ne atyeahstriicion ferlcee Alt pamipgowokk, rinvasive
vegetation removal, and other work to be done outside the Limits of Construction
Disturbance, shall be conducted using hand held equipment.

C. The Zoning Permit review shall include inspection of a mitigation plan for a total of 12 trees
and 41 shrubs , in substantial conformance with Exhibit s C.13 and C.14, Planting Plan. Any
plant substitutions shall be selected from the Portland Plant List and shall be substantially
equivalent in size to the original plant.

1. Permit plans shall show t he general location of the trees, shrubs , and ground covers
required by this condition to be planted in the mitigation area . The plans shall include a
planting table listing the species, quantity, spacing and sizes of plants to be p lanted.

2. Plantings shall be installed between October 1 and March 31 (the planting season).

3. Prior to installing required mitigation plantings, non -native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handhel d equipment.

4. After installing the required mitigation plantings, the applicant shall request inspection of
mitigation plantings and final the Zoning Permit.

5. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector; or the applicant
shall arrange to accompany the BDS inspector to the site to locate mitigation plantings for
inspection. If tape is used it shall be a contrasting color that is easily seen and identified.

D. The applicant shall maintain the required plantings to ensure survival and replacement.

The applicant is responsible for ongoing survival of required plantings during and beyond the
designated two -year monitoring period. After the 2 -year initial establishment period, the
applicant shall:

1. Obtain a Zoning Permit for a final inspection at the end of the 2 -year mai ntenance and
monitoring period.  The applicant shall arrange to accompany the BDS inspector to the site
to locate mitigation plant ings for inspection. The permit must be finaled no later than 2

years from the final inspection for the installation of mitigation planting, for ensuring that
the required plantings remain.  Any required plantings that have not survived must be
replaced.

2. All required landscaping shall be continuously maintained , by the land owner in a healthy
manner , with no more than 15% cover by invasive species . Required plants that die  shall be
replaced in kind

E. Failure to comply with any of these conditions may result i n the Cityds reconsider
land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or enforcement
of these conditions in any manner authorized by law.

Staff Planner: Morgan Steele

Decision rendered by: MOKV/‘/"/_\-* ddovember 30, 2018

By authority of the Director(df the Bureau of Development Services

Decision mailed December 4, 2018

About this Decision. This land use decision is  not a permit  for development. Permits may be
required p rior to any work.  Contact the Development Services Center at 503 -823-7310 for
information about permits.

Procedural Information. The application for this land use review was submitted on July 25,
2018, and was determined to be complete on August 6, 2018
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Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days . Therefore, this application was
reviewed against the Zoning Code in effect on July 25, 2018

ORS 227.178 states the City must issue a final decision on Land Use Review applications within

120 -days of the application being deemed complete. The 120 -day re view period may be waived or
extended at the request of the applicant. In this case, the applicant provided an extension to the
120 -day review period, as stated with Exhibit A.8 . Unless further extended by the applicant, the

120 days will expire on: Decemb er 11 , 2018 .

Some of the information contained in this report was provided by the applicant.

As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applic able approval criteria.  This report is the
decision of the Bureau of Development Services with input from other City and public agencies.

Conditions of Approval. If approved, this project may be subject to a number of specific

conditions, listed above. Compliance with the applicable conditions of approval must be

documented in all related permit applications. Plans and drawings submitted during the

permitting process must illustrate how applicable conditions of approval are met. Any project

elements that a re specifically required by conditions of approval must be shown on the plans and

labeled as such.

These conditions of approval run with the land, unless modified by future land use reviews. As

used in the conditions, t he t e rlicant orathpspdnd usearaview, aiync |l ude s

person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land us e review.

This decision, and any conditions associated with it, is final. It may be appealed to the Oregon
Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed, as specified

in the Oregon Revised Statute (ORS) 197.830. Among other things, ORS 197.830 requires that a
petitioner at LUBA must have submitted written testimony during the comment period for this

land use review. Contact LUBA at 775 Summer St NE Suite 330, Salem, OR 97301 -1283 or phone
1-503-373 -1265 for further inf  ormation.

The file and all evidence on this case are available for your review by appointment only. Please call
the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503 -823-7617, to
schedule an appointment. | can provide some informati  on over the phone. Copies of all information
in the file can be obtained for a fee equal to the cost of services. Additional information about the
City of Portland, city bureaus, and a digital copy of the Portland Zoning Code is available on the

internet a t www.portlandonline.com

Recording the final decision.

If this Land Use Review is approved the final decision will be recorded with the Multnomah County

Recorder.

1 Unless appealed, the final decision will be  recorded after December 4, 2018 , by the Bureau of
Development Services.

The applicant, builder, or a representative does not need to record the final decision with the
Multhomah County Recorder.

For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503  -823-0625.

Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activi ty has begun.


http://www.portlandonline.com/
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Where a site has received approval for multiple developments, and a building permit is not issued

for all of the approved development within three years of the date of the final decision, a new land
use review will be required before a perm it will be issued for the remaining development, subject to
the Zoning Code in effect at that time.

Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permitees
must demonstrate compliance with:

1 All conditions imposed herein;

1 All applicable development standards, unless specifically exempted as part of this land use
review;

1 All requirements of the building code; and
1 All provisio ns of the Municipal Code for the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A A 0

pplicantds Statement
. Applicantds Narrative, July 2018
Geotechnical Report, June 2018
No-Rise Analysis & No -Rise Analysis Memo, July 2018 & October 2018
Ordinary High -Water Mark Delineation and Wetland Determination, June 2018
Arborist Report, July 2018
Mitigation Maintenance and Monitoring Plan, August 2018
U.S. Army Corps of Engineer Permi  t Application
. Extension of 120 -Day Review Period
B. Zoning Map (A ttached)
C. Plans/Drawings:
1. G1.0 Cover Sheet & Notes
2. G1l.1Legend & E rosion Control Notes
3. S1.0 Structural Notes
4. L1.0 Construction Management (Attached)
5. L1.1 Existing Conditions
6
7
8
9

N AWDNE

L1.2 Tree Protection & ESCP
L1.3 Tree Protection & ESCP
L1.3A Tree Protection Notes
. L1.4 Tree Protection & ESC Details

10. L1.5 Demolition Plan

11. L1.6 Grading & Layout Plan

12. L1.7 Bridge Plan & Section

13. L1.8 Planting Plan  (Attached)

14. L1.9 Planting Plan  (Attached)

15. L1.10 Trail Details

16. L1.11 Wood & ESC Plan

17. L1.12 Wood Detail

18. S2.0 Structural Plan & Elevation

19. S2.1 Structural Details 1

20. S2.2 Structural Details 2

21. EX1A Foley -Balmer Site Plan

D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Ser  vices
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Bureau of Transportation
Water Bureau
Fire Bureau
Site Development Review Section of BDS
Bureau of Parks, Forestry Division
Life Safety
8. Oregon Department of State Lands
F. Correspondence: None Received
G. Other:
1. Original LU Application
2. Wetland Land Use No tification Form, Oregon Department of State Lands
3. Applicantds Correspondence with DSL

Nookrown

The Bureau of Development Services is committed to providing equal access to

information and hearings. Please notify us no less than five business days prior to

the even tif you need special accommodations. Call 503 -823 -7300 (TTY 503 -823 -
6868).



=
- ;a
Wé

a
5 :
&
R20c 2
wn
R20 |
\ S ¢ 17O T
s\\ osc v:::;:;::OS
SN
= N - R10
N
R2 _
— \ X \\ \ SW Collins ¢t
N

R10c
" 6 \ps?\
SW 25th 4,
R10 Lo
v SW Broadieaf pr
R10c

ZONING <\ N sie File No. LU 18-208712 EN

i Also Owned Parcels 1/4 Section 3927
Scale 1inch =200 feet

; : State|ID 1S1E28BC 1300
------ Recreational Trails Exhibit B Aug 06, 2018

— Stream




~N2 UULR07-31

*Approved*

W #_L0-5 87 eny

City of Portland - Bureau of Development Services

[].%0.18

n_mssm\m ?\N;\N,@W/Qw\ L/ Date

N

| £ = .

~_ N PROTECT EX. ROCK W/ PLAQUE
e, 3\
~ - . POULDERS (T z\./ PROTECT EX. SIGN
c-ZoN
~ \ EX. EDGE OF ASPHALT
EX EDGE OF VEGETATION Mg, PROTECT EX 6" PVC o 0
PROTECT EX. 4* PVC CULVERT UNDER TRAIL Q \\
CULVERT UNDER TRAIL = e . ) ’
” ~ / 5 7
GOLVERT UNDER TRAI ) Q A \ No || — CONSTRUCTIONACCESS
3 Yoo QA A &7 77 2K (] SW COLLINS CT
0,00 A s Ee VNN B O L)
S0, D .5 ROW \\
SS— \IY!\!\Q\»Q:II S i 3%
~ ° T~
o I
PROPOSED BRIDGE 1 e s
EXCAVATION LIMITS CONSTRUCTION STAGING AREA. — PROTECT EX. FENCE |— REMOVE 96 LF OF EX. FENCE AND GATE.
1 CONTRACTOR TO SECURE SHORT-TERM LEASE =y Ug REPLAGE WITH BOULDERS UPON
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STREAM ENHANCEMENT AREA P-ZONE e -
SITE ACCESS AND CONSTRUCTION MANAGEMENT NOTES: =
6. UPON COMPLETION OF CONSTRUCTION, STAGING ARERSANS S
1. VEHICLE ACCESS TO THE SITE IS FROM SW COLLINS COURT. AL OTHER AREAS DISTURBED BY CONSTRUCTION SHALL BE ~
SEEDED WITH THE NATIVE SEED MIX. SEED MIX TO BE ~g
2. DRIVING PROTOCOLS FOR SW COLLINS COURT ARE PROVIDED PROVIDED BY OWNER. SEEDING IS NOT REQUIRED IN AREAS
IN THE PROJECT SPECIFICATIONS THAT ARE NOT VEGETATED UNDER EXISTING CONDITIONS,
SUCH AS PAVED AREAS USED FOR STAGING. NO SEEDING IN
3. THE MAIN CONSTRUCTION STAGING AREA IS LOCATED AT THE FORESTED AREAS. FORESTED AREAS THAT ARE DISTURBED
END OF SW COLLINS COURT. ADDITIONAL VEHICLE AND SHALL BE PROTECTED BY WOVEN COIR FABRIC (BY =
EQUIPMENT STAGING ON SW COLLINS COURT IS ONLY CONTRACTOR) AND PLANTED (BY OWNER),
ALLOWED ON EXISTING PAVED SURFACES SUCH THAT AT
LEAST 10 FEET OF CLEARANCE IS PROVIDED ALONG THE 7. CONTRACTOR TO FURNISH TRAFFIC CONTROL SIGNS AND
ROADWAY. TRAIL CLOSED SIGNS. PORTLAND PARKS AND RECREATION TO
PROVIDE TRAIL DETOUR SIGNS, CONTRACTOR TO INSTALL
4. ALLTREES SHALL BE PROTECTED IN PLACE PER AND MAINTAIN ALL SIGNS. - -~ 5 \~ (i m,,
REQUIREMENTS IN PROJECT ARBORIST REPORT. NO ) o Q
CONTRACTOR TO PROTECT EXISTING TREE ROOTS PER 8. ALL EXCESS CONCRETE AND CONCRETE WASH WATER SHALL mm
DETAIL 1 ON SHEET 114, BE CONTAINED AND HAULED OFF SITE AND DISPOSED IN A 30 0 0 60
LEGAL MANNER. Ci
5. UPON COMPLETION OF PROJECT CONSTRUCTION, ACCESS g_ I son =
TRAILS AND STAGING AREAS SHALL BE RESTORED TO 9. NOMECHANICAL EQUIPMENT CAN ENTER THE CHANNEL AS
EXISTING CONDITIONS. EXCESS BUILDING MATERIALS DEFINED BY THE OHW LINE. CONTRACTOR MAY CONSTRUCT
INCLUDING BUT NOT LIMITED TO CONCRETE AND ROCK SHALL TEMPORARY WORK STRUCTURE TO CROSS THE CREEK. NO
BE REMOVED TEMPORARY FOUNDATION ELEMENTS ARE ALLOWED WITHIN
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