Date:

December 20, 2018

To:

Interested Person

From:

Benjamin Nielsen, Land Use Services
503-823-7812 / Benjamin.Nielsen@portlandoregon.gov

NOTICE OF A TYPE II DECISION AND NOTICE OF A
TENTATIVE APPEAL HEARING DATE ON A PROPOSAL
IN YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.
If this case is appealed, the hearing for the appeal will be held Monday, January 28, 2019 @
1:30p.m. with the Historic Landmarks Commission. The hearing will take place at the Bureau of
Development Services, Room 2500B, 1900 SW 4th Avenue, Portland, OR 97201. If a timely and
valid appeal is filed by the end of the appeal period at 4:30pm on January 3, 2019, no
supplemental mailed hearing notice will be sent.
If appealed, the appeal will be listed on the online Historic Landmarks Commission hearing
agenda no later than 5pm on Friday, January 4, 2019. Online hearing schedules are available on
the Historic Landmarks Commission agenda web page: www.portlandoregon.gov/bds/hlcagenda.
Copies of the appeal filing will be available by contacting the case planner, Benjamin Nielsen
(contact info. at top of page) on or after January 4, 2019.
This tentative appeal hearing date will be cancelled if Portland Public Schools are closed due to
inclement weather or other similar emergency. Check local television and radio reports for school
closures. The hearing will be rescheduled for the earliest possible date. A renotification notice will
not be sent. Please call the Case Planner, Benjamin Nielsen (contact info. at top of page) for
information regarding cancellations and/or rescheduling.

CASE FILE NUMBER: LU 18-168905 HRM AD – FOUR-STORY
RESIDENTIAL IN PIEDMONT
GENERAL INFORMATION
Applicant:

Joshua Scott | Koz Development
1830 Bickford Avenue, Suite 201 | Snohomish, WA 98290
Josh@kozdevelopment.com

Owner:

Koz on N Killingsworth LLC
1830 Bickford Ave #201 | Snohomish, WA 98290

Owner on Record:

Flowershop Building LLC
105 N Killingsworth Street | Portland, OR 97217

Site Address:

105 N Killingsworth Street

Legal Description:

BLOCK 7 LOT 1 S 1/2 OF LOT 2, PIEDMONT
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Tax Account No.:
State ID No.:
Quarter Section:

R657800880
1N1E15DC 14800
2430

Neighborhood:
Business District:
District Coalition:

Humboldt, contact Kate Piper at Kathryn.c.piper@gmail.com
Soul District Business Association, contact at info@nnebaportland.org
Northeast Coalition of Neighborhoods, contact Jessica Rojas at 503388-5030.

Plan District:
Other Designations:

None
Non-contributing Resource in the Piedmont Conservation District,
Albina Community Plan Area
CS – Commercial Storefront with a Historic Resource Protection
Overlay
HRM AD – Historic Resource Review with Modifications and an
Adjustment
Type II, an administrative decision with appeal to the Landmarks
Commission.

Zoning:
Case Type:
Procedure:

Proposal:
The applicant is seeking Historic Resource Review approval for a new four-story apartment
building in the Piedmont Conservation District at the intersection of N Killingsworth Street and
N Vancouver Avenue. The proposal includes 88 dwelling units and two retail spaces at the
ground floor. The project will include on-site inclusionary housing as required per Zoning Code
Section 33.245. The primary exterior cladding material will be brick with stucco and fiber
cement siding as secondary materials. Additional reviews include:
One (1) Modification to zoning code development standards:
 Maximum Building Height (PZC 33.130.210.B) – to increase the maximum building
height from 45’-0” to approximately 46’-2 ½” at the parapet on the southern end of the
building.
One (1) Adjustment to zoning code development standards:
 Number of loading spaces (PZC 33.266.310.C) - to reduce the number of loading spaces
required from one (Standard B) space to zero.
This proposal has been revised since the original public notice was mailed to remove another
Modification related to required long-term bicycle parking. The proposal now appears to meet
the standard. The Modification to the maximum building height has also been clarified to be
approximately 46’-2 ½” rather than approximately 47’-0”.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33,
Portland Zoning Code. The relevant criteria are:

Community Design Guidelines

33.805.040 (Adjustments) Approval

33.845.070, Modifications Considered
Criteria
During Historic Resource Review

ANALYSIS
Site and Vicinity: The subject site is located at the northeast corner of the intersection of N
Killingsworth Street and N Vancouver Avenue, within the Piedmont Conservation District. The
site also abuts N Moore Avenue. The site is currently developed with a single-story retail
structure along N Killingsworth St and a surface parking lot across the site’s northern half.
Single-to-three story mixed-use development lines N Killingsworth in the immediate vicinity.
Single-dwelling houses lie immediately to the north of the site and in the surrounding
neighborhood.
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In the city’s Transportation System Plan, N Killingsworth St is classified as a District Collector
Street, Neighborhood Main Street, Major Transit Priority Street, City Bikeway, Major Emergency
Response Street, and Truck Access Street. N Vancouver Ave is classified as a Neighborhood
Collector Street, Community Corridor, Transit Access Street, Major City Bikeway, and Major
Emergency Response Street. N Moore Ave has local street classifications for all modes. The site
also lies within the Killingsworth Pedestrian District.
Zoning: The Storefront Commercial (CS) zone is intended to preserve and enhance older
commercial areas that have a storefront character. The zone intends that new development in
these areas will be compatible with this desired character. The zone allows a full range of retail,
service and business uses with a local and regional market area. Industrial uses are allowed
but are limited in size to avoid adverse effects different in kind or amount than commercial
uses and to ensure that they do not dominate the character of the commercial area. The
desired character includes areas which are predominately built-up, with buildings close to and
oriented towards the sidewalk especially at corners. Development is intended to be pedestrianoriented and buildings with a storefront character are encouraged.
The Historic Resource Protection overlay is comprised of Historic and Conservation Districts, as
well as Historic and Conservation Landmarks and protects certain historic resources in the
region and preserves significant parts of the region’s heritage. The regulations implement
Portland’s Comprehensive Plan policies that address historic preservation. These policies
recognize the role historic resources have in promoting the education and enjoyment of those
living in and visiting the region. The regulations foster pride among the region’s citizens in their
city and its heritage. Historic preservation beautifies the city, promotes the city’s economic
health, and helps to preserve and enhance the value of historic properties.
The Piedmont Conservation District comprises the historic subdivision of Piedmont and
adjacent areas in the City of Albina, which was established as a streetcar subdivision in 1889
as a planned community and designated entirely for residential uses. Streets were design to be
60-feet wide with alleys running north-to-south between them. All utilities except for
streetlights were relegated to these alleys. Homes in the district had special setback
requirements, making Piedmont one of the first areas of the city with such restrictions.
Development of the subdivision was rapid, particularly between the years of 1891 and 1907,
and many of the large, single-dwelling houses remain. Commercial and other uses have since
been established along N Killingsworth St and NE MLK Blvd, some of which are also defined as
contributing to the conservation district.
Land Use History: City records indicate that prior land use reviews include the following:

VZ 307-66 – Variance to reduce the west front yard along N Vancouver Ave from the
required 15’ to 0’.

VZ 016-80 – Variance to reduce required screening along N Moore and N Vancouver
from 5’ to 0’ in order to construct a family practice clinic.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed September 4, 2018.
The Bureau of Transportation Engineering responded with no objections and with other,
general transportation-related comments. Please see Exhibit E-1 for additional details.
The Bureau of Environmental Services responded initially with a recommendation to deny the
proposal since the stormwater management facilities proposed were not approvable and would
likely require redesign that would impact the review. Please see Exhibit E-2 for details. BES
issued an addendum stating that the submitted stormwater infiltration testing data was not
completed at the depth of the proposed facility as required per the Stormwater Management
Manual, but BES ultimately determined that onsite infiltration of stormwater will be feasible.
Therefore, BES had no further objections. Please see Exhibit E-3 for details.
The Portland Fire Bureau responded with no objections and noted that all applicable Fire Code
requirements will apply at the time of permit review and development. Please see Exhibit E-4
for additional details.
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The Life Safety Section of BDS responded with no objections and with general life safety
comments. Please see Exhibit E-5 for additional details.
The Site Development Section of BDS responded with no objections and with additional site
development comments. Please see Exhibit E-6 for additional details.
The Water Bureau responded with no objections and with information about available water
service. Please see Exhibit E-7 for additional details.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on September 4,
2018. Three written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal.
1. Milana Redd, neighbor, 9/6/2018: Email expressing concern about lack of parking
garage and requesting that parking should be provided underground. The email raised
an issue of need for a dog relief area.
2. Daniel Bickley, 5508 N Moore Ave, 9/24/2018: Email in opposition to the proposal
overall, lack of on-site parking, height of the building, and in opposition to the proposed
loading adjustment. The email also raised concerns about increased traffic and
pedestrian congestion at the intersection, smoking, and garbage.
3. Carrie Kay Bickley, 5508 N Moore Ave, 9/25/2018: Email in opposition to the proposal,
lack of on-site parking, height of building, and in opposition to the proposed loading
adjustment.
Staff forwarded these comments to the applicants; however, they did not propose any
revisions. Regarding concerns about lack of on-site parking, the Portland zoning code, in
section 33.266.110.D, does not require parking for sites within 500 feet of a transit street
with 20-minute peak hour service with development that will meet the on-site or off-site
affordable dwelling unit requirements of Chapter 33.245. This proposal meets those
criteria. Regarding concerns about the loading adjustment, PBOT finds that the street
system could accommodate on-street loading in this area (see Findings for the Adjustment
Review, below). Regarding concerns with the proposed height of the building, most of the
building falls just below the maximum height allowed, which is 45’. The portion of the
building which extends above the height limit lies on the southern side of the site and
should have no additional shading impact on adjacent properties to the north (see Findings
for the Modification, below).

ZONING CODE APPROVAL CRITERIA
Historic Resource Review

Chapter 33.846.060 - Historic Resource Review
Purpose of Historic Resource Review
Historic Resource Review ensures the conservation and enhancement of the special
characteristics of historic resources.
Historic Resource Review Approval Criteria
Requests for Historic Resource Review will be approved if the review body finds the applicant
has shown that all of the approval criteria have been met.
Findings: The site is located within the Piedmont Conservation District and the
proposal is for a non-exempt treatment. Therefore, Historic Resource Review approval
is required. The approval criteria are the Community Design Guidelines.
Staff has considered all guidelines and addressed only those applicable to this proposal.
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Community Design Guidelines
P1. Plan Area Character. Enhance the sense of place and identity by incorporating site and
building design features that respond to the area’s desired characteristics and traditions.
P2. Historic and Conservation Districts. Enhance the identity of historic and conservation
districts by incorporating site and building design features that reinforce the area’s historic
significance. Near historic and conservation districts, use such features to reinforce and
complement the historic areas.
D7. Blending into the Neighborhood. Reduce the impact of new development on established
neighborhoods by incorporating elements, of nearby, quality buildings such as building details,
massing, proportion, and materials.
Findings for P1, P2, & D7: The following aspects of the proposal
successfully address this guideline:

The proposed building incorporates highly-glazed storefronts opening
into active, flexible ground-level tenant spaces on the south elevation,
facing N Killingsworth Street. Along with metal canopies above the
storefront window system, these elements continue the pattern of
ground level retail development found along this street.






The primary cladding material is brick, and the secondary cladding
material is stucco, both of which relate to other historic (and
contemporary) masonry mixed-use and single-story retail
development along N Killingsworth Street.
The upper stories of the building incorporate a relatively
straightforward fenestration pattern, which is characteristic of other
mixed-use and multi-dwelling development in the neighborhood and
of historic mixed-use development along N Killingsworth.
Simple brick detailing in the form of solider courses, belt courses,
brick sills, and cornices incorporate elements of other nearby, historic
masonry buildings along N Killingsworth St.

Therefore, these guidelines are met.
E1. The Pedestrian Network. Create an efficient, pleasant, and safe network of sidewalks
and paths for pedestrians that link destination points and nearby residential areas while
visually and physically buffering pedestrians from vehicle areas.
Findings: The following aspects of the proposal successfully meet this guideline:

Existing sidewalks will be reconstructed to city standards, creating
an efficient, pleasant, and safe network of sidewalks along the site.






Canopies project over sidewalks at the retail storefronts, which, along
with storefront windows, help to create pleasant sidewalks along N
Killingsworth and portions of N Vancouver and N Moore Avenues.
Live/work entries open onto the N Vancouver Ave sidewalk, providing
direct entry into the working space of each live/work unit. Entries
into the ground floor studio units along N Moore Ave are set back
behind low railings, gates, and landscaping, creating a series of
pleasant connections to these residential units from the sidewalk.
A wide pathway along the north side of the site provides a private
pedestrian connection to the interior of the site, which provides
access to long-term bike parking, residential dwelling units, and the
residential lobby.
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Therefore, this guideline is met.
E2. Stopping Places. New large-scale projects should provide comfortable places along
pedestrian circulation routes where people may stop, visit, meet, and rest.
Findings: The following aspects of the proposal successfully meet this guideline:

Storefront and live/work unit entries are recessed behind the
sidewalk edge, creating stopping space at each entry.








The residential lobby entry is also recessed to provide additional
stopping room at the building's main entry.
Canopies along sidewalks on N Killingsworth St, and, to a lesser
extent, along N Vancouver and N Moore Avenues provide weather
protection for people stopping to look into storefront windows. If these
retail space(s) are ultimately occupied by restaurant tenant(s), the
canopies would also provide weather protection for outdoor seating in
the sidewalks’ frontage zones.
Entries into the ground floor studio units along N Moore Ave are set
back behind low railings, gates, and landscaping, creating a series of
semi-private porch-like courtyards for the units facing this street.
A seating area is proposed in the interior of the site for the use of
residents. Though private, this space provides a comfortable place on
the way to the lobby where residents may stop, visit, meet, and rest.

Therefore, this guideline is met.
E3. The Sidewalk Level of Buildings. Create a sense of enclosure and visual interest to
buildings along sidewalks and pedestrian areas by incorporating small scale building features,
creating effective gathering places, and differentiating street level facades.
Findings: The following aspects of the proposal successfully meet this guideline:

The ground floor of the building is defined primarily by its large areas
of glazing along the south elevation and continuing somewhat onto
the west and east elevations of the building. Along with metal
canopies above the windows, these elements create a distinct ground
floor condition and provide visual interest in the form of views into
active ground level spaces.




The ground level along the remainder of the east and west facades are
defined by a combination of residential unit entries, large glazing
areas, and complementary landscape plantings which provide
additional visual interest and help to create effective gathering places
off the sidewalk of each street.
A dark-colored soldier belt course wraps around the building between
the first and second floors, adding visual interest and texture to the
building and further delineating and differentiating the street level
facades of the building from the upper stories.

Therefore, this guideline is met.
E4. Corners that Build Active Intersections. Create intersections that are active, unified,
and have a clear identity through careful scaling detail and location of buildings, outdoor areas
and entrances.
Findings: The following aspects of the proposal successfully meet this guideline:

Retail storefronts anchor both the southwest and southeast corners
of the building. Entries to each of these storefronts are located near
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each respective corner. These characteristics help to create active
intersections and unified clear identities at each of the intersections.


Corners on the upper stories are defined by solid brick piers, topped
with a simple brick cornice that turns the corner. These brick piers
also anchor the ground floor and are flanked with storefront windows
on either side. These brick piers help to define the masonry character
of the building, which helps the building complement the Piedmont
Conservation District as well as other development along N
Killingsworth St.

Therefore, this guideline is met.
E5. Light, Wind, and Rain. Enhance the comfort of pedestrians by locating and designing
buildings and outdoor areas to control the adverse effects of sun, shadow, glare, reflection,
wind, and rain.
Findings: The following aspects of the proposal successfully meet this guideline:

Canopies along sidewalks on N Killingsworth St, and, to a lesser
extent, along N Vancouver and N Moore Avenues provide weather
protection for passersby and people stopping to look into storefront
windows. If these retail space(s) are ultimately occupied by restaurant
tenant(s), the canopies would also provide weather protection for
outdoor seating in the sidewalks’ frontage zones.


Smaller canopies at the live/work unit entries along N Vancouver Ave
provide weather protection to visitors and residents entering and
exiting each of these units.

Therefore, this guideline is met.
D1. Outdoor Areas. When sites are not fully built on, place buildings to create sizable, usable
outdoor areas. Design these areas to be accessible, pleasant, and safe. Connect outdoor areas
to the circulation system used by pedestrians;
D3. Landscape Features. Enhance site and building design through appropriate placement,
scale, and variety of landscape features.
Findings for D1 & D3: The following aspects of the proposal successfully meet these
guidelines:

The proposed building is shaped in a “U” in plan, leaving a courtyard
area at the interior of the site.



o

This courtyard is fully-accessible with accessible entries from
the lobby to the south as well as two gates, one each at the
northwest and northeast corners.

o

A seating area in the courtyard is proposed immediately to the
north of the lobby. This area is a sizable, usable outdoor area
for the residents of the building. In addition to being
connected to the lobby, it is also connected to a pedestrian
pathway system that connects to the sidewalks along N
Vancouver and N Moore Avenues.

o

Trees and shrubs are proposed along the periphery of the
courtyard and between the proposed seating area and the
proposed long-term bike parking area.

A landscaping strip of trees, shrubs, and ground cover lies along the
north edge of the site. This landscaped area will help to buffer the
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new 4-story development from the adjacent single-dwelling residential
buildings to the north of the site.


Three raised landscape planters are proposed between the live/work
units and the sidewalk along N Vancouver Ave. These are proposed to
be planted with clumping bamboo—the particular variety of which
can grow up to 10’ tall. These clumps of bamboo will help to screen
the “live” portion of the live/work units from the sidewalk, creating a
more pleasant environment both for passing pedestrians and
residents of the units.

Some aspects of the proposal do not yet fully meet these guidelines, however:

Entries into the ground floor studio units along N Moore Ave are set
back behind low fences, gates, and landscaping, creating a series of
semi-private porch-like courtyards for the units facing this street.
Exhibit C.6-2 shows proposed plantings that will help to enhance the
design of this area and provide additional privacy to these ground
level residential courtyards through layering of plants and fencing.
The supporting landscape plan on Exhibit C.6-2 conflicts somewhat
with the larger site landscape plan of Exhibit C.18, however, and the
plan on Exhibit C.6-2 appears to contain an error related to planting
located directly behind the low fence.



o

Exhibit C.6-2 appears to indicate in the plant species list and
on the rendering on that page that American Boxwood will be
planted along N Moore Ave behind the low fence at each of the
residential unit entries. The landscape plan does not indicate
this, however. Where an “AB” should be placed, the plan
shows a “5LL” symbol instead, which is not represented
anywhere else on the Exhibit. To best meet these guidelines,
evergreen shrubs a minimum of 3’ tall, such as the American
Boxwood, should be planted in the planters behind the
railings for each unit along N Moore Ave. This can be secured
through a condition of approval.

o

In the four raised planters proposed along the N Moore Ave
frontage, the northernmost three are proposed to be planted
with either a Japanese Maple variety (Exhibit C.6-2) or a
“Royal Star” Magnolia (Exhibit C.18). Both are classified as
“small trees” and both provide additional height, layering, and
character to the street face, due to their ornamental qualities.
This type of planting pattern will also complement the context
of the residential character of development along this street.
Since the landscape plans conflict, a condition of approval
should be added to ensure that these important trees (or
similar deciduous ornamental tree) are planted.

Neither the plant species nor the types of plants are clearly defined in
the landscape plan, though some sense of the character of the plants
is shown in a rendering on sheet R-App.4. To best meet these
guidelines, evergreen shrubs a minimum of 3’ tall should be planted
in the planters behind the railings for each unit along N Moore Ave.
This can be accomplished with a condition of approval.

With the condition of approval that evergreen shrubs at least 3-feet tall shall be planted in
the planters behind the railings for each residential dwelling unit along N Moore Ave; and,
With the condition of approval that the proposed “Royal Star” Magnolia trees, Japanese
Maple trees, or similar deciduous ornamental tree shall be planted in each of the three
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northernmost raised planters at the residential units along N Moore Ave, these guidelines
will be met.
D2. Main Entrances. Make the main entrances to houses and buildings prominent,
interesting, pedestrian-accessible, and transit-oriented.
Findings: The following aspects of the proposal successfully meet this guideline:

The main entrances to the retail spaces and the main entrance to the
residential lobby face the highly-trafficked N Killingsworth St. They
are defined by storefront windows and doors with clear glazing. They
are also set back from the rest of the storefront windows along the
street, adding prominence to these entries. These entries are also
accessible and transit-oriented.




The entrances to the residential dwelling units along N Moore Ave are
defined by a layered landscape composed of ground cover, a railing
and gate, and evergreen shrubs (as conditioned in Findings for
Guidelines D1 & D3 above). This provides additional interest to these
entries, which are also accessible and transit-oriented.
The entrances to the live/work units along N Vancouver are defined
by storefront glazing and doors and metal canopies. The storefront
system helps provide interest to the entries, which are also accessible
and transit-oriented.

Therefore, this guideline is met.
D5. Crime Prevention. Use site design and building orientation to reduce the likelihood of
crime through the design and placement of windows, entries, active ground level uses, and
outdoor areas.
Findings: The following aspects of the proposal successfully meet this guideline:

Large storefront windows and doors face the highly-trafficked N
Killingsworth St, providing for eyes on the street from the active
ground level uses.






Ground-level residential dwelling unit entries and courtyards along N
Moore Ave are designed to provide a layer of semi-private space
between the sidewalk and the door of each unit. Gates, fencing, and
plantings of varying heights help to delineate these areas as private
space and help residents to feel comfortable leaving their window
shades open, providing more opportunities for eyes on the street.
Windows in each entry door also help to provide for eyes on the
street.
Ground-level live/work units, with large storefront windows at the
“work” portion of each unit, provide for eyes on N Vancouver Ave from
the active ground level uses. The slightly elevated condition of the
“live” portion of each unit, combined with bamboo plantings providing
for some screening of each large window at these areas, will help
residents feel more comfortable leaving their window shades open,
providing additional opportunities for eyes on the street.
Four different kinds of light fixtures are proposed around all public
and private areas of the site, as indicated on Exhibits C.19 and C.191. These fixtures will help cast light on the public sidewalks and
private pathways, reducing the likelihood of crime by increasing
opportunities for facial recognition.

Therefore, this guideline is met.
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D8. Interest, Quality, and Composition. All parts of a building should be interesting to view,
of long lasting quality, and designed to form a cohesive composition.
Findings: The following aspects of the proposal successfully meet this guideline:

The building has a relatively simple U-shaped massing and
straightforward overall composition. The south elevation is organized
symmetrically about the lobby entrance, with a highly-glazed ground
floor and regular, rational fenestration pattern on the upper stories.
The east and west elevations employ variations on a pattern of three
projecting upper story bays over ground level dwelling unit entries
and windows. The windows, doors, and bays on these elevations also
have a rational alignment which leads to a cohesive composition. The
north elevation is much more restrained, lacking fenestration on the
legs of the “U”, befitting its relationship to the single-dwelling houses
of the north of the site. Despite the addition of some service elements,
the overall composition of the north elevation is nevertheless
organized and cohesive.








The proposal is primarily clad in modular brick. This is a traditional,
durable material of high quality. The brick is applied to the façade as
a modern rainscreen system. Some traditional brick detailing, such
as a cornice, belt cornice, solider-course headers, and brick sills are
used to add additional detail and interest to the building.
Dark-colored glass-fiber reinforced cement plaster (stucco) is used on
projecting bays and on the north courtyard elevation. Like the brick,
this material is a high-quality material. The contrast between the
brick and the stucco adds visual interest, and the dark color helps to
unify the projecting bays with other elements of the building, such as
the dark-colored storefront windows and vinyl windows on the upper
stories and the dark brick used in the cornice, belt cornice, and
window headers.
Smooth Hardie-plank lap siding is proposed to be used as an accent
material under windows in the projecting bays and on the north
courtyard elevation. While this material would not be of high-enough
quality to fully clad the building, due to its thin profile and relatively
low density, it is suitable for use in these areas to add visual interest.
The short spans of the material help to increase the rigidity of the
siding and limit intermediate joints that would otherwise be present
in a lap siding-clad building. The siding is painted the same dark
color to help unify the composition of the projecting bays and north
courtyard elevation.
Four types of light fixtures are proposed on the building and site.
o

Surface-mounted LED downlights are proposed at soffit areas
at the retail and lobby main entrances of N Killingsworth and
under the projecting bays on the east elevation.

o

Wall-mounted sconce fixtures (identified as L2 on the lighting
plans; fixture info on Exhibit C.22-1) are proposed at various
locations along all four elevations. These help to accent the
brick piers and identify unit entries, and the finish on the
fixtures matches the color of the windows and louvers,
increasing overall coherency.

o

LED bollards (identified as L3 on the lighting plans; fixture
info on Exhibit C.22-2) are proposed along the northern edge
of the site and in the courtyard. In addition to increasing the
safety at night in this private exterior space, the fixtures will
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add interest to the landscaping at night and will be minimally
present during the daytime.
o

A more-utilitarian wall-mounted fixture (identified is L4 on the
lighting plans; product information on Exhibit C.23) is
proposed over the courtyard egress door and over the trash
room door. The utilitarian fixture is a logical choice for the
egress door area, since it is in niche in the courtyard and very
secluded. The utilitarian fixture over the trash room door only
serves to highlight this function, which is not necessary. A
standard wall-mounted sconce fixture located next to the door
should provide sufficient lighting in this area, and this can be
changed with a condition of approval.

o

All four fixture types are simple and will work well with the
architecture of the building. No details are provided about any
will be installed upon the walls or on the soffits, however. To
prevent exposed conduits and junction boxes that could
detract from the overall composition of the exterior, a
condition of approval should be added to ensure that junction
boxes and conduits are all located within the walls or soffits or
the building, and not attached to the surface of the soffit or
walls.

With the condition of approval that the utilitarian light fixture (fixture Type L4) shall be
removed from the door over the trash room and replaced with a wall-mounted sconce
fixture (fixture Type L2) installed on the wall to the east of the door; and,
With the condition of approval that all junction boxes and conduits shall be located within
the walls or soffits of the building and not attached to exterior surfaces, this guideline will
be met.

Modifications

33.846.070 Modifications Considered During Historic Resource Review
The review body may consider modification of site-related development standards, including the
sign standards of Chapters 32.32 and 32.34 of the Sign Code, as part of the historic resource
review process. These modifications are done as part of historic resource review and are not
required to go through the adjustment process. Adjustments to use-related development
standards (such as floor area ratios, intensity of use, size of the use, number of units, or
concentration of uses) are required to go through the adjustment process. Modifications that
are denied through historic resource review may be requested as an adjustment through the
adjustment process. The review body will approve requested modifications if it finds that the
applicant has shown that the following approval criteria are met:
A.
B.

Better meets historic resource review approval criteria. The resulting development will
better meet the approval criteria for historic resource review than would a design that
meets the standard being modified; and
Purpose of the standard.
1. The resulting development will meet the purpose of the standard being modified; or
2. The preservation of the character of the historic resource is more important than
meeting the purpose of the standard for which a modification has been requested.

Modification #1: Maximum Building Height (33.130.210.B.) – to increase the maximum
building height from 45’-0” to approximately 46’-2-1/2” at the parapet on the southern
end of the building.
Purpose Statement: The height limits are intended to control the overall scale of buildings.
The height limits in the CN1, CN2, and CO1 discourage buildings which visually dominate
adjacent residential areas. The height limits in the CO2, CM, CS, and CG zones allow for a
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greater building height at a scale that generally reflects Portland's commercial areas. Light,
air, and the potential for privacy are intended to be preserved in adjacent residential zones.
The CX zone allows the tallest buildings, consistent with its desired character.
Standard: The height standards for all structures, except detached accessory structures,
are stated in Table 130‐3. The height standards for detached accessory structures are
stated in 33.130.265, Detached Accessory Structures. Exceptions to the maximum height
standard are stated below.
A. Better meets historic resource review approval criteria. The resulting development will
better meet the approval criteria for historic resource review than would a design that meets
the standard being modified; and
Findings: The proposed building has a relatively-simple “U”-shaped massing. The legs of
the “U” are set approximately 44’-2 ½” in height, slightly below the maximum height limit
for the site. The massing of the southern bar of the building along N Killingsworth,
connecting the two legs of the “U”, extends up an additional 2’-0”. The extra height along
this most-prominent façade of the building, allows for extra height above the upper story
windows in this area, which creates a more cohesive composition overall facing N
Killingsworth St, better meeting Guideline D8 – Interest, Quality, and Composition, and
better echoes historical brick detailing and proportions near the top of other brick mixeduse buildings in the district, better meeting Guidelines P1 – Plan Area Character, P2 –
Historic and Conservation Districts, and D7 – Blending into the Neighborhood.
B. Purpose of the standard. The resulting development will meet the purpose of the standard
being modified, or the preservation of the character of the historic resource is more important
than meeting the purpose of the standard for which a modification has been requested.
Findings: The purpose of the standard is to allow for a greater building height at a scale
that generally reflects Portland's commercial areas while at the same time preserving
light, air, and the potential for privacy in adjacent residential zones. The proposed area of
the building that exceeds the height limit does so along the site’s southern edge, fronting
N Killingsworth St. The building steps down to a height below the height limit on the
northern 75% of the site (give or take). This shift in height to slightly less than the height
limit helps to preserve light, air, and the potential for privacy in the adjacent residential
area immediately to the north. The extra two feet of height is also consistent with a scale
that reflects Portland’s commercial areas. Therefore, the purpose of the standard is met.
Therefore, this Modification merits approval.

Adjustment Review

33.805.010 Purpose
The regulations of the zoning code are designed to implement the goals and policies of the
Comprehensive Plan. These regulations apply citywide, but because of the city's diversity,
some sites are difficult to develop in compliance with the regulations. The adjustment review
process provides a mechanism by which the regulations in the zoning code may be modified if
the proposed development continues to meet the intended purpose of those regulations.
Adjustments may also be used when strict application of the zoning code's regulations would
preclude all use of a site. Adjustment reviews provide flexibility for unusual situations and
allow for alternative ways to meet the purposes of the code, while allowing the zoning code to
continue to provide certainty and rapid processing for land use applications.
The following adjustment is requested:

Number of loading spaces (PZC 33.266.310.C) - to reduce the number of loading spaces
required from one (Standard B) space to zero.
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33.805.040 Approval Criteria
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A through F have been met:
A. Granting the adjustment will equally or better meet the purpose of the regulation to be
modified.
Findings: The purpose statement for 33.266.310, Loading Standards is: “A minimum
number of loading spaces are required to ensure adequate areas for loading for larger uses
and developments. These regulations ensure that the appearance of loading areas will be
consistent with that of parking areas. The regulations ensure that access to and from
loading facilities will not have a negative effect on the traffic safety or other transportation
functions of the abutting right-of-way.”
PBOT considered whether providing the loading space on site or on the street would
negatively affect transportation functions in the right-of-way. Specifically, PBOT considered
whether the loss of on-street parking to accommodate one on-site loading space driveway
would be preferable to allowing the loading function to happen in the street and determined
that retaining existing on-street parking spaces was preferable and better supported the
transportation system.
For these stated reasons, the approval criterion is met.
B. If in a residential zone, the proposal will not significantly detract from the livability or
appearance of the residential area, or if in an OS C, E, or I zone, the proposal will be
consistent with the desired character of the area.
Findings: The proposal is located within the CS – Storefront Commercial zone, which has
as its desired character the following: “The Storefront Commercial (CS) zone is intended to
preserve and enhance older commercial areas that have a storefront character. The zone
intends that new development in these areas will be compatible with this desired character.
The zone allows a full range of retail, service and business uses with a local and regional
market area. Industrial uses are allowed but are limited in size to avoid adverse effects
different in kind or amount than commercial uses and to ensure that they do not dominate
the character of the commercial area. The desired character includes areas which are
predominantly built-up, with buildings close to and oriented towards the sidewalk
especially at corners. Development is intended to be pedestrian-oriented and buildings
with a storefront character are encouraged.”
Eliminating the required on-site loading space also eliminates a driveway and curb cut in
the sidewalk and permits the building wall to extend for a greater length of the property line
on both N Vancouver Ave and N Moore Ave and to fully front N Killingsworth St. All are
programmed with active uses oriented towards the sidewalk. Frontages along N
Killingsworth and N Vancouver have storefront character, which the zone encourages,
rather than inactive, pedestrian-unfriendly loading space which will typically sit unused.
For these stated reasons, the approval criterion is met.
C. If more than one adjustment is being requested, the cumulative effect of the adjustments
results in a project which is still consistent with the overall purpose of the zone.
Findings: Only one adjustment is requested.
This criterion does not apply.
D. City-designated scenic resources and historic resources are preserved.
Findings: No city-designated scenic resources are located on or near the site.
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The site is within a city-designated conservation district—the Piedmont Conservation
District—but the subject site itself is classified as a non-contributing site within the
district. Most historic mixed-use buildings in the district do not provide on-site loading
spaces, and this adjustment request will continue that historic pattern.
For these stated reasons, the approval criterion is met.
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and
Findings: PBOT concludes that the removal of a parking space (or spaces) to accommodate
a curb cut and driveway for an on-site loading space would have greater impact on the
transportation system, with the loss of parking spaces, than allowing loading functions for
the new building to occur in the street. These loading functions would be intermittent, and
spaces not in use for loading could be used for parking instead.
For these stated reasons, the approval criterion is met.
F. If in an environmental zone, the proposal has a few significant detrimental environmental
impacts on the resource and resource values as is practicable;
Findings: The subject site is not located within an environmental zone.
This criterion does not apply.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all requirements of Title 11
can be met, and that all development standards of Title 33 can be met or have received an
Adjustment or Modification via a land use review, prior to the approval of a building or zoning
permit.

CONCLUSIONS
The purpose of the Historic Resource Review process is to ensure that additions, new
construction, and exterior alterations to historic resources do not compromise their ability to
convey historic significance. This proposal meets the applicable Historic Resource Review
criteria, modification criteria, and Adjustment Review criteria, and therefore warrants approval.

ADMINISTRATIVE DECISION
Approval of the Historic Resource Review for a proposed four-story apartment building in the
Piedmont Conservation District;
Approval of one Modification to site-related development standards:
 Maximum Building Height (PZC 33.130.210.B) – to increase the maximum building
height from 45’-0” to approximately 46’-2 ½” at the parapet on the southern end of the
building; and,
Approval of one Adjustment to development standards:
 Number of loading spaces (PZC 33.266.310.C) - to reduce the number of loading spaces
required from one (Standard B) space to zero.
All approvals per the approved site plans, Exhibits C-1 through C-23, signed and dated
December 17, 2018, subject to the following conditions:
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A. As part of the building permit application submittal, the following development-related
conditions (B through G) must be noted on each of the 4 required site plans or included as
a sheet in the numbered set of plans. The sheet on which this information appears must be
labeled "ZONING COMPLIANCE PAGE - Case File LU 18-168905 HRM AD." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED."
B. At the time of building permit submittal, a signed Certificate of Compliance form
(https://www.portlandoregon.gov/bds/article/623658) must be submitted to ensure the
permit plans comply with the Historic Resource Review decision and approved exhibits.
C. No field changes allowed.
D. Evergreen shrubs at least 3-feet tall shall be planted in the planters behind the railings for
each residential dwelling unit along N Moore Ave.
E. The proposed “Royal Star” Magnolia trees, Japanese Maple trees, or similar deciduous
ornamental tree shall be planted in each of the three northernmost raised planters at the
residential units along N Moore Ave.
F. The utilitarian light fixture (fixture Type L4) shall be removed from the door over the trash
room and replaced with a wall-mounted sconce fixture (fixture Type L2) installed on the wall
to the east of the door; and,
G. All junction boxes and conduits shall be located within the walls or soffits of the building
and not attached to exterior surfaces.
Staff Planner: Benjamin Nielsen
Decision rendered by: ____________________________________________ on December 17, 2018.
By authority of the Director of the Bureau of Development Services

Decision mailed: December 20, 2018
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on May 10,
2018, and was determined to be complete on August 29, 2018.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on May 10, 2018.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended by 45 days. Please see Exhibit G.8. Unless further
extended by the applicant, the 120 days will expire on: February 11, 2019.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
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Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Landmarks Commission, which
will hold a public hearing. Appeals must be filed by 4:30 PM on January 3, 2019 at 1900 SW
Fourth Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday
through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Landmarks Commission is
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265
for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Landmarks
Commission an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded on or after January 4, 2019 by the
Bureau of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
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Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Submittals
1. Original Written Statement
2. Original Drawing Set
3. Revised Drawing Sheets, received 06/26/2018
4. Revised Drawing Sheets, received 07/25/2018
5. Revised Drawing Sheets, received 08/24/2018
6. Revised Drawing Sheets, received 09/04/2018
7. Revised N Moore Plan and Elevation and North Courtyard Addendum, received
09/10/2018
8. Email from applicant re: N Moore Elevation, received 09/13/2018
9. Adjustment application and narrative, 08/24/2018
10. Revised Drawing Sheets, received 09/20/2018
11. Revised Drawing Set, received 11/20/2018
12. Revised Drawing Set, received 12/03/2018
B. Zoning Map (attached)
C. Plans/Drawings:
1-1.
Survey
1-2.
Site Plan
2.
Level 1 Plan (attached)
3.
Level 2-4 Plans
4.
Not Used.
5.
Roof Plan
6.
Elevation – East
6-1.
Elevation – East– B&W (attached)
6-2.
N Moore Plan and Elevation
7.
Elevation – West
7-1.
Elevation – West – B&W (attached)
8.
Elevation – North
8-1.
Elevation – North – B&W (attached)
8-2.
North Courtyard Addendum
9.
Elevation – South
9-1.
Elevation – South – B&W (attached)
10.
Section – North/South
11.
Section – East/West
12.
Section – North/South
13.
Wall & Window Details
14.
Parapet Detail
15.
Sidewalk Canopy & Wall Details
16.
Not used.
17.
Material Palette
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18.
Landscape Plan
19.
Exterior Lighting RCP
19-1. Exterior Lighting Plan
20-21. Not used.
22-1. Product Cutsheet-Ex Lighting
22-2. Product Cutsheet-LED pathway
22-3. Product Cutsheet -Wall Cladding
22-4. Product Cutsheet – Bricks
22-5. Not used.
22-6. Product Cutsheet – Storefront Window & Door
22-7. Product Cutsheet – Storefront Window & Door
22-8. Not used.
22-9. Not used.
22-10. Not used.
22-11. Product Cutsheet – Wall Vent
22-12. Green Screen Trellis
23.
Product Cutsheet-Ex Wall Mount
Notification information:
1. Mailing list
2. Mailed notice
Agency Responses:
1. Bureau of Transportation Engineering and Development Review
2. Bureau of Environmental Services
3. Bureau of Environmental Services, Addendum
4. Fire Bureau
5. Life Safety Review Section of BDS
6. Site Development Review Section of BDS
7. Water Bureau
Correspondence:
1. Milana Redd, 9/6/2018, email in opposition to proposal
2. Daniel Bickley, 9/24/2018, email in opposition to proposal
3. Carrie Kay Bickley, 9/25/2018, email in opposition to proposal
Other:
1. Original LU Application
2. Neighborhood Contact Letters and Certified Mail Receipts
3. Incomplete Application Letter, sent 05/24/2018
4. Staff Memorandum #1 to applicant, sent 05/31/2018
5. Staff Memorandum #2 to applicant, sent 07/02/2018
6. Email string between staff and applicant re: approvability issues, 08/24 – 09/25/2018
7. Email from staff to applicant re: approvability issues, 09/27/2018
8. Signed Request for Extension of 120-Day Review Period, received 09/28/2018
9. Email between staff and applicant re: materials, 10/22/2018 & 11/16/2018

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

