Date:

June 5, 2019

To:

Interested Person

From:

Don Kienholz, Land Use Services
503-823-7771 / Don.Kienholz@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 19-128260 AD
GENERAL INFORMATION
Applicant:

Rebecca Wood
Allied Works Architecture
1532 SW Morrison St, Floor 3
Portland OR 97217

Owner:

BU LLC
1532 SW Morrison St #100
Portland, OR 97205

Site Address:

2291 NW Glisan Street

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

BLOCK 17 LOT 17&18 TL 300, KINGS 2ND ADD
R452302950
1N1E33CB 00300
3027

Neighborhood:
Business District:
District Coalition:

Northwest District, contact John Bradley at 503-313-7574.
Nob Hill, contact Nob Hill at nobhillportland@gmail.com.
Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.

Plan District:
Other Designations:

Northwest
Alphabet Historical District

Zoning:

CM2m – Commerical Mixed Use 2 with a Centers Main Street (‘m’)
Overlay Zone

Case Type:
Procedure:

AD – Adjustment
Type II, an administrative decision with appeal to the Adjustment
Committee.
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Proposal:
The applicant is building a new, 4-story mixed use building on the site to replace the Alfred
C.F. Burkhardt House, which was destroyed by a gas explosion in 2016. The proposal calls for
five dwelling units located on floors 2 through 4 and approximately 900-square feet of ground
floor retail, the residential lobby and a second residential exit on the first floor. The main
entrance to the retail area faces NW 23rd Avenue and the main entrance to the residential units
faces NW Glisan Street. The small, approximately 53x33-foot site is within the Northwest Plan
District and within the Centers Main Street Overlay Zone that is centered on NW 23rd Avenue.
The development standards of the Northwest Plan District (33.562.240) require that the ground
floor active use (retail sales and service is an active use) area be at least 25-feet deep measured
from the street facing-façade along NW 23rd Ave. As designed, the retail space is between 16
and 19-feet in depth. Because the depth is less than 25-feet, an Adjustment to the ground floor
active use depth is required.
On sites less than 20,000 square feet in size, the CM2 zoning requires 36 square feet of outdoor
area for each dwelling unit included in the development. The outdoor area may be provided as
individual, private outdoor areas such as balconies or patios, or common areas of at least 500
square feet. With 5 dwelling units proposed on the 1,789 square foot lot, the minimum required
outdoor area is 36 square feet per unit, equaling a total of 180 square feet. As designed, the five
dwelling units will not have individual private outdoor areas of 36 square feet or more, and a
common outdoor area is not provided. Because the proposal does not include the minimum
required amount of outdoor area, an Adjustment to the standard is required.
In the mailed Notice of Proposal, staff identified a potential Adjustment to the 15% minimum
landscaping requirement of the CM2 zone. Since the notice went out, the Bureau of
Environmental Services provided documentation that the proposed eco-roof meets the
requirements of 33.130.225.B.2.a, and therefore the standard is met and the Adjustment to the
landscaping is not necessary.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant approval criteria are found in Portland Zoning Code Section 33.805.040 Adjustment
Approval Criteria.

ANALYSIS
Site and Vicinity: The subject property is located at the northeast corner of NW 23rd Avenue
and NW Glisan Street and within the Historic Alphabet District. The site is currently vacant
because in 2016, a gas explosion destroyed the Alfred C.F. Burkhardt House that was on the
lot, and damaged neighboring buildings. The house was a contributing structure in the historic
district that anchored this corner of the neighborhood since 1906. Directly to the east is a
construction site for a new 5-story building that is replacing a building also significantly
damaged in the 2016 explosion. Directly to the north is a two-story structure built in 1955,
containing ground level retail and office above that was also damaged by the blast. Across to
the street to the west is a one-story structure built in 1992, containing multiple retail uses and
directly across to the south is a newly built four-story structure containing retail uses.
The Historic Alphabet District is a unique district located at the base of the West Hills, roughly
bounded by W. Burnside Street to the south, NW 17th Avenue to the east, NW Marshall Street
to the north and NW 24th Avenue to the west. The district is one of the oldest neighborhoods in
Portland and is predominantly residential in character but with two main and significant
commercial corridors along NW 21st and NW 23rd Avenues. The commercial corridors serve an
important role in the livability and desirability of the neighborhood. In addition to the
commercial corridors, the area has several long established institutional properties such as
Couch Park, Congregation Beth Israel, Metropolitan Learning Center, Chapman Elementary
School, a branch of the Multnomah County Library, Good Samaritan, St. Mary’s Cathedral,
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Hospital and Trinity Episcopal Cathedral, among others. Originally platted as a residential
district for the upper class, the Lewis and Clark Exposition of 1905 prompted the construction
of several apartment buildings by notable Portland architects that opened the doors of the
neighborhood to the middle class. Since then, the neighborhood has grown more dense with
additional apartment buildings and many of the established and large single family homes
being cut up into apartments. The neighborhood, particularly the areas along NW 21st and
NW23rd and Glisan, has been a highly desirable living location. The neighborhood is one of the
city’s most densely populated neighborhoods.
Zoning: The Commercial/Mixed Use 2 (CM2) zone is a medium-scale zone intended for sites in
a variety of centers, along corridors, and in other mixed-use areas that have frequent transit
service. The zone allows a wide range and mix of commercial and residential uses, as well as
employment uses that have limited off-site impacts. Buildings in this zone will generally be up
to four stories tall unless height and floor area bonuses are used, or plan district provisions
specify other height limits. Development is intended to be pedestrian-oriented, provide a strong
relationship between buildings and sidewalks, and complement the scale of surrounding
residentially zoned areas.
The Centers Main Street overlay zone encourages a mix of commercial, residential and
employment uses on the key main streets within town centers and neighborhood centers
identified in the Comprehensive Plan. The regulations are intended to encourage a continuous
area of shops and services, create a safe and pleasant pedestrian environment, minimize
conflicts between vehicles and pedestrians, support hubs of community activity, and foster a
dense, urban environment with development intensities that are supportive of transit.
The Historic Resource Protection overlay is comprised of Historic and Conservation Districts, as
well as Historic and Conservation Landmarks and protects certain historic resources in the
region and preserves significant parts of the region’s heritage. The regulations implement
Portland’s Comprehensive Plan policies that address historic preservation. These policies
recognize the role historic resources have in promoting the education and enjoyment of those
living in and visiting the region. The regulations foster pride among the region’s citizens in their
city and its heritage. Historic preservation beautifies the city, promotes the city’s economic
health, and helps to preserve and enhance the value of historic properties.
The Northwest Plan District implements the Northwest District Plan, providing for an urban
level of mixed-use development including commercial, office, housing, and employment.
Objectives of the plan district include strengthening the area’s role as a commercial and
residential center. The regulations of this chapter: promote housing and mixed-use
development; address the area’s parking scarcity while discouraging auto-oriented
developments; enhance the pedestrian experience; encourage a mixed-use environment, with
transit supportive levels of development and a concentration of commercial uses, along main
streets and the streetcar alignment; and minimize conflicts between the mixed-uses of the plan
district and the industrial uses of the adjacent Guild’s Lake Industrial Sanctuary.
Land Use History: City records indicate there the following land use reviews have been issued
for this site:
•

LU 15-120791 HR: Approval of storefront alterations to the northwest corner of the
west elevation of the Alfred C.F. Burkhardt House.

•

LU 18-161356 HR: Approval of a new, four-story mixed-use building that will include
approximately 1,007 square feet of retail space and five residential units.

Agency Review: A Notice of Proposal in Your Neighborhood was mailed April 9, 2019. An
updated Notice of Proposal was mailed out May 9, 2019 to include a second Adjustment
request. The following Bureaus responded with no issues or concerns:
•

Bureau of Environmental Services (Exhibit E.1);
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Portland Bureau of Transportation Development Review (Exhibit E.2 and E.3);
Water Bureau (Exhibit E.4);
Fire Bureau and Site Development (Exhibit E.5); and
The Life Safety Section of BDS (Exhibit E.6 and E.7).

Neighborhood Review: No written responses have been received from either the Neighborhood
Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
Title 33.805 Adjustments
The regulations of the zoning code are designed to implement the goals and policies of
the Comprehensive Plan. These regulations apply city-wide, but because of the city's
diversity, some sites are difficult to develop in compliance with the regulations. The
adjustment review process provides a mechanism by which the regulations in the zoning
code may be modified if the proposed development continues to meet the intended
purpose of those regulations. Adjustments may also be used when strict application of the
zoning code's regulations would preclude all use of a site. Adjustment reviews provide
flexibility for unusual situations. They also allow for alternative ways to meet the
purposes of the code, while allowing the zoning code to continue to provide certainty and
rapid processing for land use applications.
33.805.040 Approval Criteria
The approval criteria for signs are stated in Title 32. All other adjustment requests will be
approved if the review body finds that the applicant has shown that either approval
criteria A. through F. or approval criteria G. through I., below, have been met.
A. Granting the adjustment will equally or better meet the purpose of the regulation
to be modified; and
Finding: The proposal calls for two Adjustments, which are addressed individually
below:
1. Reduce the minimum 25-foot depth of the ground floor active use to between 16 and
19-feet.
This standard is found in the Northwest Plan District section 33.562.240 and its
purpose is:
“Purpose. These regulations reinforce the continuity of the pedestrian-oriented
environment, limit the visual impact of parking facilities, and foster development
with transit-supportive levels of activity along main streets and the streetcar
alignment. The standards also help to maintain a healthy urban district with
architectural elements and active ground-floor uses that provide visual interest and
interrelate with the pedestrian environment.”
The applicable statements are underlined above. The proposal includes full height, floor
to ceiling windows along 41 of the 55-foot façade facing NW 23rd, the identified main
street corridor. The standard calls for a 25-foot deep ground floor active use (See Figure
1 below).
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Figure 1

Due to the site’s 33-foot total depth and building code requirements, the development is
unable to provide a 25-foot deep active space in addition to restroom facilities, exterior
walls, interior walls, building code compliant ingress/egress to the floors above,
residential lobby, ADA elevator, and trash and recycling area. The proposal still includes
16 to 19-foot variable ground floor active use depth with 12-foot tall floor-to-ceiling
heights and full-length windows, connecting the retail activity inside to the pedestrian
district outside and providing visual interest for passing pedestrians. The retail space is
designed to allow as much active use space adjacent to the street facing windows and
having walled elements to the rear of the space. The retail space will have its main
entrance facing NW 23rd, continuing the pedestrian-oriented environment. Given the
limitations of the site’s depth and design to focus the ground floor retail space to the
pedestrian district and NW 23rd Ave. corridor, the purpose of the standard is met.
2. Waive the 36-square feet of individual outdoor space per unit or 500-square feet of
common outdoor space.
The purpose of the required outdoor space is found in Portland Zoning Code Section
33.130.228.A:
“Purpose. The required outdoor areas standards ensure opportunities for residents
to have on-site access to outdoor space for recreation, relaxation, natural area, or
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growing food. Required outdoor areas are an important aspect for addressing the
livability of a property with residential units by providing residents with
opportunities for outdoor activities, some options for outdoor privacy, and a healthy
environment. These standards also allow for outdoor area requirements to be met
by indoor community facilities that provide opportunities for recreation or
gathering.”
As the applicant notes, the site is unique, especially along NW 23rd Ave, in that it is only
1,789 square feet – roughly 1/3rd the size of a typical Portland lot with residential uses.
To that end, the site is the only corner lot on NW 23rd of such a small size in the area.
The majority of corner lots range in size in size from 5,000 square feet and 40 to 50-feet
deep from NW 23rd, up to 10,000 square feet and even a full block and 26,000 square
feet in size. In fact, the three lots located on the same intersection are 26,000 square
feet and 150-feet deep (to the west); 5000 square feet and 100-feet deep (kitty corner to
the southwest); and 15,000 square feet and 155-feet deep (to the south). Further to the
south every lot ranges between 5,000 square feet and 36,000 square feet and up to two
blocks to the north the corner lots range from 5,000 square feet to 15,000 square feet
with depths between 50 and 200-feet. Being such a small lot with limited area, on a
corner, with minimum depth requirements for active use, significantly restricts the lot’s
capacity to provide any outdoor area.
The next smallest lots in the neighborhood zoned CM2 are located several blocks north
at 720 and 724 NW 23rd, but even they are 2,500 square foot lots measuring 25x100feet with a 25-foot lot line along NW 23rd. They are 800 square feet larger, or nearly 50%
bigger than the subject lot, and with a depth of 100-feet. With a 100-foot depth, they
have plenty of building area to accommodate not only the 25-foot active ground floor
space, but also a common outdoor area in the back yard of at least 500 square feet. The
subject site is unique in its overall size, location on a corner, and shallow depth of 33
total feet.
The applicant also notes that because the site is within the Alphabet Historical District,
exterior structural design must be reviewed to ensure a proposed design enhances, and
is compatible with, the historic significance of the area’s buildings. The Historic
standards require more simplistic designs in terms of exterior building mass and
discourages the bold, multi-dimensional and broken façades that we see in
contemporary buildings that include articulated facades and exterior balconies on upper
floors. Due to the extremely small size of the lot, requirement for ground floor active
uses and required stairwells, utilities and elevator, it is prohibitive to provide individual
outdoor patio entrances on the ground floor for the five proposed dwelling units. The
required elevator and stairwell core for a multi-story building has to be located in the
northeast corner of the building due to the ground floor active use depth requirement.
The five residential units on the three upper floors include four one-bedroom
apartments and one two-bedroom apartment. They range in size from approximately
550 square feet to 650 square feet for the one-bedroom units, and 900 square feet for
the two-bedroom unit. The average apartment in Portland is 802 square feet (Exhibit
G.6). So even at size much smaller than the average unit size, individual outdoor space
cannot be provided due to the site limitations.
As seen in Figure 1 above, after taking into account the required 25-foot depth for active
ground floor use, there is an extremely limited swath of the site to accommodate a
common outdoor space. In fact, it is not physically feasible to provide a 500 square foot
area. Even with the proposed reduced ground floor active use, there is not enough room
to accommodate the required building code elements and a common outdoor space.
While the site and individual units themselves do not provide required outdoor space,
the site is located in Portland’s densest and, one of the most desirable, neighborhoods
in the City due to the walkability and immediate access to parks, street-side cafes, bars,
restaurants, and outdoor entertainment and relaxation. The neighborhood is unique in
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this respect with the sheer volume of establishments immediately out the door of the
site. The vast majority of neighborhoods in Portland do not have such access to parks
and natural areas, entertainment, restaurants and bars or public areas to relax in. East
Portland neighborhoods feel the lack of outdoor area most acutely and have a much
stronger need for on-site outdoor spaces necessitating this standard. However, there is
no lack of outdoor recreation, relaxation or natural areas in close proximity to the
subject site. For example, within 1,500 feet of the site is a local community park, the
regional Washington Park, and literally hundreds of restaurants, bars, coffee houses,
etc. that provide relaxation and entertainment in outdoor spaces accessible to the
public. Within ½ a mile is Wallace Park and Providence Park, home of the City’s
professional soccer teams and an even larger assortment of outdoor relaxation and
entertainment options.
Due to the subject site’s unique corner location, extremely limited site size, and
immediacy of public outdoor space available in the immediate vicinity, the purpose of
the required individual outdoor space or common outdoor space is satisfied.
Criterion met.
B. If in a residential, CI1, or IR zone, the proposal will not significantly detract from
the livability or appearance of the residential area, or if in an OS, C, E, I, or CI2
zone, the proposal will be consistent with the classifications of the adjacent
streets and the desired character of the area; and
Finding: The subject property is in the Commercial Mixed-Use 2 (CM2) zone, a
commercial zoning designation, so the proposal must be consistent with the
classifications of the adjacent streets and desired character of the area.
The Portland Bureau of Transportation (PBOT) provided a response to the proposal and
made findings that in part state”
“The site is within the Northwest Pedestrian District. At this location, NW 23rd Ave
is classified as a Neighborhood Collector, Major Transit Priority Street, City
Walkway, Major Emergency Response Street, and a Local Service Street for all
other modes. The frontage is improved with a 12-ft sidewalk corridor with a 0-12-0
configuration. For an arterial street within a pedestrian district, the pedestrian
design guide calls for a 15-ft wide sidewalk corridor with a 4.5-8-2.5 configuration.
Given the relatively small size of the site, and that this is a replacement building,
the applicant received approval of a Public Works Alternative Review (18-108842
PW) to not have to dedicate 3-ft.
NW Glisan Street is classified as a Transit Access Street and a Local Service Street
for all other modes. Based on City GIS, the frontage is improved with a 12-ft
sidewalk corridor with a 0-9-3 configuration. The pedestrian design guide calls for
a 12-ft wide sidewalk corridor with a 4.5-6-1.5 configuration.”
The building includes ground floor retail that faces NW 23rd, a Neighborhood Collector,
Major Transit Priority Street, and City Walkway as found by PBOT above. While the
depth of the retail space averages less than 25-feet, the retail space occupies nearly 41feet of the buildings 52-foot façade along NW 23rd. The retail windows roughly average
9-feet tall and provide complete visual access to the space, ensuring a strong connection
between the indoor and outdoor space and the passing pedestrians and transit riders.
This strong visual connection is consistent with and supportive of the purpose of the
Centers Main Street Overlay zone. Reducing the minimum required outdoor area has no
relation to the adjacent street classification.
Desired Character is a term of art in Portland’s zoning code, defined in 33.910.030 as:
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“Desired Character. The preferred and envisioned character (usually of an area)
based on the purpose statement or character statement of the base zone, overlay zone,
or plan district. It also includes the preferred and envisioned character based on any
adopted area plans or design guidelines for an area.”
The applicable character statements are:
Commercial/Mixed Use 2 zone. The Commercial/Mixed Use 2 (CM2) zone is a
medium-scale zone intended for sites in a variety of centers, along corridors, and in
other mixed-use areas that have frequent transit service. The zone allows a wide
range and mix of commercial and residential uses, as well as employment uses that
have limited off-site impacts. Buildings in this zone will generally be up to four
stories tall unless height and floor area bonuses are used, or plan district provisions
specify other height limits. Development is intended to be pedestrian-oriented,
provide a strong relationship between buildings and sidewalks, and complement the
scale of surrounding residentially zoned areas.
Centers Main Street Overlay
33.415.010 Purpose
The Centers Main Street overlay zone encourages a mix of commercial, residential
and employment uses on the key main streets within town centers and
neighborhood centers identified in the Comprehensive Plan. The regulations are
intended to encourage a continuous area of shops and services, create a safe and
pleasant pedestrian environment, minimize conflicts between vehicles and
pedestrians, support hubs of community activity, and foster a dense, urban
environment with development intensities that are supportive of transit.
NW Plan District:
33.562.010 Purpose
The Northwest plan district implements the Northwest District Plan, providing for an
urban level of mixed-use development including commercial, office, housing, and
employment. Objectives of the plan district include strengthening the area’s role as
a commercial and residential center. The regulations of this chapter:
• Promote housing and mixed-use development;
• Address the area’s parking scarcity while discouraging auto-oriented
developments;
• Enhance the pedestrian experience;
• Encourage a mixed-use environment, with transit supportive levels of
development and a concentration of commercial uses, along main streets and
the streetcar alignment; and
• Minimize conflicts between the mixed-uses of the plan district and the industrial
uses of the adjacent Guild’s Lake Industrial Sanctuary.
Alphabet Historic District:
33.445.010 Purpose
This chapter protects certain historic resources in the region and preserves
significant parts of the region’s heritage. The regulations implement Portland's
Comprehensive Plan policies that address historic preservation. These policies
recognize the role historic resources have in promoting the education and enjoyment
of those living in and visiting the region. The regulations foster pride among the
region’s citizens in their city and its heritage. Historic preservation beautifies the
city, promotes the city’s economic health, and helps to preserve and enhance the
value of historic properties.
The proposal includes two Adjustments:
• To reduce the depth of the retail area from 25-feet to between 16 and 19-feet;
and
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Reduce the required outdoor area from 36-square feet per unit and 180-square
feet cumulatively, down to 0-square feet.

The overarching theme and purpose of the CM2 zone’s characteristics, the Centers Main
Street overlay zone, the Northwest Plan District and Alphabet Historic District is to
create a pedestrian-friendly, densely populated and mixed-use community that respects
the historic character of the neighborhood. The two Adjustments for the 1,789-square
foot corner lot allow for the site to have both a retail sales and service use and multidwelling development on a site smaller in area than the typical Portland single-family
dwelling square footage. The applicant has designed the retail space use to extend along
41 of the 55-foot long façade along NW 23rd, the identified main street corridor, while
also providing for two means of ingress and egress to the residential units as required
by building code. The design will allow pedestrians to see directly into the store and
support interactive shopping and pedestrian experience the districts intend.
While the proposal does not provide the 36-square feet per unit of individual private
outdoor space (a total of 180-square feet of cumulative outdoor space), the proposal
does provide the desired character of a dense, compact urban form that provides a
minimum density and efficient delivery of public services. With the site in the middle of
the NW 23rd Avenue corridor, the neighborhood provides the unique undersized corner
lot outdoor space that includes parks, restaurants, shopping and services immediately
adjacent to the lot.
Based on the facts above, the proposal is consistent with the adjacent street
classifications and is consistent with the desired character of the area.
Criterion satisfied
C. If more than one adjustment is being requested, the cumulative effect of the
adjustments results in a project which is still consistent with the overall purpose
of the zone; and
Finding: Two Adjustments are requested: to reduce the required 25-foot deep ground
floor active use from the Northwest Plan District and the CM2’s minimum required
outdoor area. The two standards are entirely independent of each other and have
different purposes. The ground floor active use depth is to help reinforce the pedestrian
oriented design and characteristics of the area and foster transit-supportive levels of
activity. The required outdoor space is to ensure opportunities for recreation, relaxation,
and access to natural areas. Because the two standards are not related, they do not
have a cumulative effect that detracts from the overall purpose of the zone.
Criterion met.
D. City-designated scenic resources and historic resources are preserved; and
Finding: The subject site was the site of the historic Alfred C.F. Burkhardt House, an
identified Historic Resource. However, a gas explosion in 2016 obliterated the building
and no repair or restoration was possible. The building was subsequently removed from
the Historic Resource Inventory. In 2018, an Historic Resource review was approved for
the proposed building to ensure its compatibility with the Alphabet Historic District. The
design approved in that land use review is not being altered with this application and
thus the building will retain its compatibility with the neighborhood and will protect and
enhance the Alphabet Historic District.
Criterion met.
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E. Any impacts resulting from the adjustment are mitigated to the extent practical;
and
Finding: As staff found in responses to Criteria A through D above, the requested
Adjustments will have no adverse impacts, therefore the proposal does not require
mitigation.
Criterion met.
F. If in an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable; or
Finding: Environmental overlay zones are designated on the Official Zoning Maps with
either a lowercase “p” (Environmental Protection overlay zone) or a “c” (Environmental
Conservation overlay zone). Because no environmental overlay zone is mapped on the
subject site, this criterion is not applicable.
Criterion met

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all requirements of Title 11
can be met, and that all development standards of Title 33 can be met or have received an
Adjustment or Modification via a land use review, prior to the approval of a building or zoning
permit.

CONCLUSIONS
The applicant has demonstrated that reducing the 25-foot minimum ground floor active use
depth (33.562.240) down to a range between 16 and 19-feet on an unusually small and narrow
CM2 lot will continue to reinforce the pedestrian oriented development pattern along NW 23rd
Avenue and NW Glisan Street; activate the proposed ground floor tenant space; and provide a
strong visual connect between passing pedestrians and the inside of the space. The applicant
has also demonstrated that waiving the minimum 36-square feet of individual outdoor space or
500-square feet of common outdoor space (33.130.228) in this situation equally meets the
purpose to provide outdoor recreation and relaxation opportunities as well as access to natural
areas due to the site’s unique circumstances of having such a small and narrow lot on a corner
in Portland’s densest neighborhood that also has immediate access to parks, recreation,
entertainment and outdoor opportunities.

ADMINISTRATIVE DECISION
Approval of two Adjustments:
1. An Adjustment to reduce the 25-foot minimum depth for ground floor active use
(33.262.240) down to a range between 16 and 19-feet in depth;
2. An Adjustment to waive the 36-square feet of individual outdoor space or 500-square
foot common outdoor space;
per the approved site and floor plan, Exhibit C.1, signed and dated June 3, 2019, subject to the
following conditions:
A. As part of the building permit application submittal, each of the 4 required site and floor
plans and any additional drawings must reflect the information and design approved by
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this land use review as indicated in Exhibit C.1. The sheets on which this information
appears must be labeled, "Proposal and design as approved in Case File # LU 19-128260
AD. No field changes allowed.”
Staff Planner: Don Kienholz
Decision rendered by: ____________________________________________ on June 3, 2019
By authority of the Director of the Bureau of Development Services

Decision mailed: June 5, 2019
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on March 5,
2019, and was determined to be complete on March 28, 2019.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore, this
application was reviewed against the Zoning Code in effect on March 5, 2019.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended 28-days. Unless further extended by the applicant, the
120 days will expire on: August 13, 2019.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Adjustment Committee, which
will hold a public hearing. Appeals must be filed by 4:30 PM on June 19, 2019 at 1900 SW
Fourth Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday
through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.

Decision Notice for LU 19-128260 AD

Page 12

The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Adjustment Committee is
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265
for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Adjustment
Committee an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after June 19, 2019 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Materials
1. March 5, 2019 Narrative
2. March 5, 2019 Minimized Site, Floor and Elevation Plans
3. March 5, 2019 Full Sized Site, Floor and Elevation Plans
4. March 28, 2019 Supplemental Narrative
5. May 8, 2019 Supplemental Narrative
6. May 8, 2019 Neighborhood Proximity Map
7. May 8, 2019 Ground Floor Outdoor Area Plan
8. Applicant’s Request for Extending Statutory Clock 28-Days
B. Zoning Map (Attached)
C. Plans/Drawings:
1. Site and Floor Plan (Attached)
D. Notification information:
1. April 9, 2019 Mailing List
2. April 9, 2019 Mailed Notice
3. May 9, 2019 Mailing List
4. May 9, 2019 Mailed Notice
E. Agency Responses:
1. Bureau of Environmental Services
2. First Bureau of Transportation Engineering and Development Review Response
3. Second Bureau of Transportation Engineering and Development Review Response
4. Water Bureau
5. Fire Bureau and Site Development Review Section of BDS
6. First Life Safety Response
7. Second Life Safety Response
F. Correspondence: None
G. Other:
1. Original LU Application
2. Updated LU Application
3. Copy of Fees Paid Receipt
4. March 25, 2019 Incomplete Letter
5. Upper Level Floor Plans Approved in LU 18-161356 HR
6. November 30, 2019 List Top 20 Cities with Largest and Smallest Average Apartment
Sizes Documenting Portland’s Ranking in Smallest Average Apartment Size at 802
Square Feet
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

