Date:

August 1, 2019

To:

Interested Person

From:

Grace Jeffreys, Land Use Services
503-823-7840 / Grace.Jeffreys@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 19-144069 HRM –
2190 SW KINGS COURT, NEW RESIDENCE
GENERAL INFORMATION
Applicant:

Jeffrey L Miller,
834 SW St Clair Ave., #202, Portland, OR 97205-1322
503-222-2234, Jeff@JLMArchitect.com

Site Address:

2190 SW KINGS CT

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

LOT 1, PARTITION PLAT 2008-100
R649883980
1N1E33CD 07101
3027

Neighborhood:
Business District:
District Coalition:

Goose Hollow, contact planning@goosehollow.org.
Stadium Business District, contact Tina Wyszynski at
Tina.wyszynski@gmail.com, Goose Hollow Business Association,
contact Angela Crawford at 503-223-6376.
Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.

Plan District:
Other Designations:

None
Non-contributing site in the Kings Hill Historic District

Zoning:
Case Type:
Procedure:

R5, Single-Dwelling, Residential 5,000.
HRM, Historic Resource Review with Modification.
Type II, an administrative decision with appeal to the Landmarks
Commission.

Proposal:
Proposal is for a new three-story, single-family residence on a previously undeveloped lot in the
Kings Hill Historic District. The lot was created as part of a land division in 2007 and was
originally part of the property to the east.
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The house has been positioned to maintain an Atlas Cedar tree to the rear, which is considered
a Heritage Tree, and a mature Silver Maple near the street. The house is set back from the front
lot line 18 feet, and the landscaped front courtyard with pervious pavers will be used as a hard
surface to allow vehicle access to the garages and as a pedestrian outdoor space. The design
incorporates two single-car garages within the structure of the house, either side of the central
entry. Proposed exterior cladding materials include stucco siding and wood windows with
divided lights.
A modification is requested to:

33.110.215 Height. To allow a height of approximately 44 inches higher than the allowed 30
feet, for a total of 33 feet, 8-1/8 inches.
Historic Resource Review is required because the proposal is for a new structure within a
Historic District, per Portland Zoning Code Title 33.445.320.A.2.
RELEVANT APPROVAL CRITERIA:
In order to be approved, this proposal must comply with the approval criteria of Title 33, the
Portland Zoning Code. The relevant criteria are:

Kings Hill Historic District Guidelines

33.846.070 Modifications Considered During Historic Resource Review

ANALYSIS
Site and Vicinity: The subject property is a 6,069 square foot vacant parcel in the King’s Hill
Historic District. The lot was created as part of a land division in 2007 and was originally part
of the property to the east, which has an existing single-family house and a garage, and is
considered a contributing resource to the district.
SW Kings Court adjacent to the site is improved with a narrow sidewalk and curb. The site
slopes steeply down from the street. It is currently undeveloped and features several large
existing trees, including an approximately 55-inch diameter Atlas Cedar, identified as a
Heritage Tree, and a large Silver Maple close to the sidewalk on SW Kings Court.
The composition of structures in the general vicinity are primarily large historic single-family
homes on platted lots. South of the property are commercial buildings and parking lots along
the SW Jefferson Street corridor. There are some more modern multi-family dwellings of
varying styles and scale further west of the site.
The site is not located within a Pedestrian District. The City’s Transportation System Plan (TSP)
classifies the abutting rights-of-way (ROWs) as follows:

SW Kings Court: City Bikeway and Local Service Street for other modes.
Zoning: The Residential 5,000 (R5) single-dwelling zone is intended to preserve land for
housing and to provide housing opportunities for individual households. The zone implements
the comprehensive plan policies and designations for single-dwelling housing. Minimum lot size
is 3,000 square feet, with minimum width and depth dimensions of 36 and 50 feet,
respectively. Minimum densities are based on lot size and street configuration. Maximum
densities are 1 lot per 5,000 square feet of site area.
The Historic Resource Protection overlay is comprised of Historic and Conservation Districts, as
well as Historic and Conservation Landmarks and protects certain historic resources in the
region and preserves significant parts of the region’s heritage. The regulations implement
Portland’s Comprehensive Plan policies that address historic preservation. These policies
recognize the role historic resources have in promoting the education and enjoyment of those
living in and visiting the region. The regulations foster pride among the region’s citizens in their
city and its heritage. Historic preservation beautifies the city, promotes the city’s economic
health, and helps to preserve and enhance the value of historic properties.
Land Use History: City records indicate that prior land use reviews include the following:

LU 07-117601 LDP – Approval of a Preliminary Plan for a 2-lot partition, that will result in
two standard lots and a future development tract.
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LU 07-117601 FP – Approval of the Final Plat to create 2 lots.
EA 18-236351 PC - Pre-Application Conference for this proposal.
EA 18-268048 DA - Design Advice Request meetings (2) for this proposal.

Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed May 28, 2019. The
following Bureaus have responded with no issues or concerns:

Bureau of Environmental Services (Exhibit E.1)

Water Bureau (Exhibit E.2)

Life Safety Section of BDS (Exhibit E.3)

The Bureau of Transportation Engineering responded with the following comments:
“There are no transportation-related approval criteria associated with the proposed request.
- PBOT has no objections. The applicant is referred to EA 18-268048 for information on
required frontage improvements.”


The Bureau of Parks-Forestry Division responded twice (Exhibits E.4 and E.5), culminating
with the following comments:
“Urban Forestry does not object to approval of the proposed development subject to the
following conditions:
-

-

The submitted plans are updated with tree protection fencing shown per the arborist’s
recommendation to have tree protection fencing installed from the north property line to
the south terminating approximately 13’ from the tree and extending then to the west to
the western property line and mulch throughout root protection zone and anywhere foot
traffic is expected.
The submitted plans call out that any ground disturbance for foundation work have an
arborist on site per updated arborist report and any vegetation removal is done by hand.
No plan changes that affect the foundation layout or other ground disturbance without
Urban Forestry’s approval.”

BDS Staff Response: These conditions of approval have been added.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on May 28,
2019. A total of two written responses have been received from either the Neighborhood
Association or notified property owners in response to the proposal.

Lyle Harris, 6/11/19, wrote with concerns about height, setbacks, property line location,
retaining wall, fire lane, trees and garage.

Lyle Harris, 6/14/19, wrote with concerns about privacy.
BDS Staff response: Some of the concerns noted have been addressed in the findings below,
including height, setbacks, trees, garages and privacy. Other concerns, including the property line
location, the retaining wall on adjacent site, and the fire lane during construction, are not
addressed because they are outside of the scope of this review.
Procedural History: The subject proposal was heard before the Historic Landmarks
Commission at two voluntary Design Advice Requests (DAR) meetings, held on January 28,
2019 and March 25, 2019 (Exhibits G.3 and G.4). From the Executive Summary from the
second DAR, held on March 25, 2019:
The Commission appreciated the work done to date, and the options for the treatment of
the garages. Overall, the design was considered in keeping with the district. The siting and
design of the house were considered appropriate for the site, the street and the district,
given the location of the site at the end of St. Clair, the narrow nature of Kings Court, the
opportunity to save the large tree in the front, and the steep slope of the site. The two single
garages integrated into the house design with a courtyard access were considered a
stronger approach than the protruding garage form.
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ZONING CODE APPROVAL CRITERIA
(1) Chapter 33.846, Historic Reviews
Purpose of Historic Resource Review
Historic Resource Review ensures the conservation and enhancement of the special
characteristics of historic resources.
Historic Resource Review Approval Criteria
Requests for Historic Resource Review will be approved if the review body finds the applicant
has shown that all of the approval criteria have been met.
Findings: The site is located within the King's Hill Historic District and the proposal is
for a non-exempt treatment. Therefore, Historic Resource Review approval is required.
The approval criteria are the King's Hill Historic District Guidelines.
Staff has considered all guidelines and addressed only those applicable to this proposal.
King’s Hill Historic District Guidelines
A1. Historic Character. Retain and preserve the diverse historic character of the King’s Hill
Historic District.
A2. Architectural Styles. Maintain the architectural integrity of historic building façades.
Respect the essential forms and styles of the historic buildings in the district.
D2. New Construction. Use siting, mass, scale, proportion, color, and material to achieve a
coherent composition that adds to or builds on the characteristics of historic buildings in the
immediate vicinity and the character of the King’s Hill Historic District as a whole.
D5. Building Context and Composition. In new construction, complement the characteristics
of the site and architectural features of contextual building by borrowing from, and building on,
the design vocabulary of the district’s historic buildings. When adding to or altering the exterior
of existing development, respect the character of the original structure as well as adjacent
structures.
Findings for A1, A2, D2 and D5: The design uses numerous strategies to
respond the historic character of the area, including siting, mass, scale,
proportion, color, and material.
The proposed building has been sited with a generous 18-foot front setback
to allow for the preservation of an existing large Silver Maple tree close to the
sidewalk, which will allow for softening of the edge of the new construction
and provide space for buffering for adjacent neighboring contributing
resources, which are sited tight to the street. This setback also provides a
moment of relief along the narrow street frontage along SW Kings Court, and
appropriately marks the intersection of the narrow SW Kings Court with the
wider St. Clair Avenue, providing a stopping and viewing place.
The proposed mass, scale, proportion, color, and materials of the building all
respond to its location within the King’s Hill Historic District, which contains
many stately single-dwelling residences constructed between the 1880’s and
1940’s. As noted in the Historic statement “The large number of “high style”,
architect-designed buildings, sets this district apart from other Portland
neighborhoods”. These stately homes were built in the popular styles of the
period, and while many different styles are represented, there is a high
degree of consistency within the district in terms of building height, scale,
massing and design. The proposed building’s three-story height, simple
rectangular massing and residential scale are similar to many of the
neighboring homes found close by, and throughout the district.
The simple rectangular form with a symmetrical facade, a low-pitched hipped
roof supported by projecting eaves, symmetrical side chimneys, a central
entrance portico, vertically proportioned windows, decorative moldings at
floor levels, eaves and windows surrounds, and light-colored stucco and
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custom wood windows with divided lites and wood doors are all features
typical in similar historic residences in the area.
The composition of the design is coherent, and the proposed design builds on
characteristics of historic residences in the immediate vicinity, as well as the
character of the King’s Hill Historic District as a whole. These guidelines are
met.
P1. Stopping and Viewing Places. Place buildings to provide stopping and viewing places that
contribute to the district’s historic character.
D4. Integrate Barrier-Free Design. Retrofit buildings or sites to improve accessibility for
persons with disabilities using design solutions that preserve the architectural integrity of the
historic resource. Such retrofits should utilize proportion and materials compatible with the
historic building. Design exterior alterations and new construction to minimize material loss
and visual change to a historic building while ensuring equal access, to the extent practicable.
D6. Site and Landscape Characteristics. Site new construction to respect and complement
historic development patterns in the King’s Hill Historic District. Incorporate landscaping as a
design element that integrates with the built and natural environment. When incorporating
lighting, integrate it with mature plantings, landscaping, parking area, and special district
features.
D7. Elevated Lots, Fences, and Retaining Walls. Use changing grades and site elevation as
design elements. Site new buildings and make site modifications in a way that reinforces the
existing pattern present in surrounding historic buildings and the topography. Maintain
existing garden walls at or near the property line. Replace retaining walls where they previously
existed.
Findings for P1, D4, D6 and D7: The site itself has numerous constraints,
including a steep slope down from the street to the south, a 20 feet wide
sewer easement the length of the eastern property line, and two large
existing trees on the site, an approximately 55-inch diameter Atlas Cedar,
identified as a Heritage Tree, and a large Silver Maple close to the sidewalk
on SW Kings Court. SW Kings Court adjacent to the site is improved with a
narrow sidewalk and curb. Directly across SW Kings Court lies the
interaction with SW St Clair Avenue.
Neighboring buildings include, to the east of the site, the Pattullo Residence
which was built in 1904 in the Craftsman style and is considered a
Contributing Resource in the District. To the west of the site lies the
McQuarrie Residence which was built in 1919 in the Colonial style and is
also considered a Contributing Resource in the District. As noted above, this
part of King’s Hill Historic District contains numerous stately homes built in
the popular styles of the period, and while many different styles are
represented, there is a high degree of consistency within the district in terms
of building height, scale, massing and design.
The proposed building has been sited to respond to the site, its relationship
to its neighbors, its location on SW Kings Court, and its relationship to the
rest of the historic district. The generous front setback proposed allows for:

The preservation of an existing large Silver Maple tree close to the sidewalk provides
an opportunity to soften the edge of the new construction.

Buffering space between the proposal, which is set back form the street, and the
adjacent neighboring contributing resources, which are sited tight to the street.

A moment of relief along SW Kings Court, and a marking of the intersection of the
narrow SW Kings Court with the wider St. Clair Avenue, providing a stopping and
viewing place.
The proposed entry courtyard will be landscaped and marked by a pair of stucco piers
with cast stone caps. This court will provide a direct access to the street, connecting the
steeply sloped site to the sidewalk.
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The proposed siting, landscaping and treatment of the sloped grade all will
contribute to the district’s historic character. These guidelines are met.
P2. Embellish the Different Levels of Buildings. Embellish the different levels of a building
that are visible from the streets or public open spaces. Enhance the pedestrian network by
forming visual connections from buildings to adjacent streets. Incorporate building equipment,
mechanical exhaust systems, and/or service areas in a manner that does not detract from the
pedestrian environment.
D3. Differentiate New Construction. For development including new buildings and building
additions, differentiate new construction from the historic structures while respecting primary
site characteristics such as mass, size, scale, and setback.
D8. Exterior Materials and Features. Retain or restore original exterior finishing materials.
Use materials and design features that promote permanence, quality, and visual interest. Use
materials and design features that are consistent with the building’s style and with the existing
vocabulary of the historic district.
D9. Window Features. Retain and preserve window features that are important in defining the
building’s historic character. Replace, in kind, extensively deteriorated or missing parts of the
window casement when surviving prototypes exist. When in-kind replacement is not practical,
replace with elements that recreate the window’s historic character.
D10. Roof Features. Design roof features to be compatible with the detailing, scale, and pitch
of historic roofs, consistent with the respective building’s style. Retain and preserve roof
features that are important in defining the building’s historic character. Replace, in kind,
extensively deteriorated or missing parts of the roof and/or roof line when surviving prototypes
exist. When in-kind replacement is not practical, replace with elements that recreate the roof’s
historic character.
D11. Main Entrances. Main entrances, including doors, porches, and balconies, should be
prominent features, compatible with the detailing, style, and quality of historic main entrance
features of nearby buildings. Retain and preserve main entrance features that are important in
defining the building’s historic character. Replace, in kind, extensively deteriorated or missing
parts of the main entrance when surviving prototypes exist. When in-kind replacement is not
practical, replace with elements that recreate the historic character of the main entrance.
D12. Parking Areas and Garages. Design surface parking to be consistent with the design of
the building it serves. Modify historic parking structures to be compatible with the
accompanying building by retaining their defining architectural characteristics. Where possible,
share parking areas to reduce disruption of the historic sidewalk landscape pattern.
Findings for P2, D3, D8, D9, D10, D11 and D12: As is noted above, the proposed
building design, with its strong rectangular form and symmetrical facade, low-pitched
hipped roof supported by projecting eaves, symmetrical chimneys, central entrance
portico and vertically proportioned windows are typical features found in similar
structures in the district and complement the district.
Additional building articulation is provided by molded bands at the floor levels,
projecting eaves with decorative brackets, and custom window and door surrounds. The
custom cast stone front door surround accentuates the front entrance, and a raised
front door entry adds further importance to the main entrance.
The primary materials are light-colored 3-coat stucco, custom wood windows with
divided lites and wood doors, and detailed stucco moldings. The proposed materials and
details are of a high-quality and will ensure durability, and help the building blend in
with the street, the adjacent area and the historic district.
Additionally, the generous front setback and landscaped entrance courtyard preserves
an existing large Silver Maple tree close to the sidewalk, softens the edge of the new
construction, allows buffering from adjacent properties, connects the steeply sloping
site to the sidewalk and marks the intersection of the narrow SW Kings Court with the
wider St. Clair Avenue.
Desired parking for the residence is accommodated by a pair of single garages, one
either side of the main entrance, which are incorporated into the simple rectangular
building form. During the two Design Advice Request meetings held with the Historic
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Landmarks Commissions (Exhibits G.3 and G.4), there was much discussion about how
to accommodate garages into the proposal. This approach, incorporating them into the
building form, was viewed as the most compatible option for this particular site, as it
maintained the simple, strong composition, the large trees, and provided for the
generous landscaped courtyard area in front. To reduce the impact of the garages,
custom carriage-style doors are proposed, and these have been recessed into the facade,
which further reduces their impact.
All these moves, including the overall building form, shallow hipped roof, prominent
main entrance, vertical oriented wood windows, quality materials, careful siting, and
incorporation of the garages into the building form, all complement the adjacent
properties, the streetscapes and the district as a whole. These guidelines are met.
(2) 33.846.070 Modifications Considered During Historic Resource Review
The review body may consider modification of site-related development standards, including the
sign standards of Chapters 32.32 and 32.34 of the Sign Code, as part of the historic resource
review process. These modifications are done as part of historic resource review and are not
required to go through the adjustment process. Adjustments to use-related development
standards (such as floor area ratios, intensity of use, size of the use, number of units, or
concentration of uses) are required to go through the adjustment process. Modifications that
are denied through historic resource review may be requested as an adjustment through the
adjustment process. The review body will approve requested modifications if it finds that the
applicant has shown that the following approval criteria are met:
A. Better meets historic resource review approval criteria. The resulting development will
better meet the approval criteria for historic resource review than would a design that
meets the standard being modified; and
B. Purpose of the standard.
1. The resulting development will meet the purpose of the standard being modified; or
2. The preservation of the character of the historic resource is more important than
meeting the purpose of the standard for which a modification has been requested.
Modification: 33.110.215 Height - To allow a height of approximately 44 inches higher than
the allowed 30 feet, for a total of approximately 33 feet, 8-1/8 inches.
Purpose Statement: The height standards serve several purposes:
- They promote a reasonable building scale and relationship of one residence to another;
- They promote options for privacy for neighboring properties; and
- They reflect the general building scale and placement of houses in the city's neighborhoods.
Standard: The maximum height allowed for structures in this zone is 30 feet, per Table 110-3.
A. Better meets historic resource review approval criteria. The resulting development will
better meet the approval criteria for historic resource review than would a design that meets
the standard being modified; and
B. Purpose of the standard. The resulting development will meet the purpose of the standard
being modified or the preservation of the character of the historic resource is more important
than meeting the purpose of the standard for which a modification has been requested.
Findings: The proposal requests a Modification to allow an additional
approximately 44 inches above the 30 feet maximum height standard for this
zone, for a total height of 33 feet, 8-1/8 inches.
The resulting development will better meet the approval criteria for historic
design review than would a design that meets the standard being modified for
numerous reasons, as noted above, including because the building has been set
back from the street to accommodate an existing large Silver Maple tree, which
maintains the streetscape and marks the culmination of SW St. Clair Avenue.
The location of the house on the site and within the slope is very restricted due
to a 20 feet wide existing sewer easement the length of the east property line, the
need to preserve the Atlas Cedar Heritage Tree about halfway down the site, the
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desire to also preserve the large Silver Maple close to the sidewalk, and the
overall steepness of the slope. To accommodate these constraints, the house has
been set back 18 feet from the front lot line, resulting in the base of the building,
the basement level, about 16-18 feet below the street level.
To counteract this drop and still provide a strong street presence, the building is
designed to present a three-story massing facing SW Kings Court, with an
entrance courtyard that provides access directly to the sidewalk. As mentioned
in earlier findings, prior to submitting this Historic Resource Review application
the applicant undertook two voluntary Design Advice Request (DAR) meetings
with the Historic Landmarks Commission. At these meetings, the Commission
agreed that the three-story building form facing the street with the entrance
courtyard was an appropriate response for this specific site, given its unique
location at the end of SW St. Clair Avenue.
In response to the Commission’s feedback, since the DAR’s, the entry has been
raised three steps to ensure it is prominent along the street frontage, which
raises the overall height of the proposal about 21 inches. Additionally, in
response to concerns about the impact of the proposal on the Heritage Tree
behind the structure (Exhibits E.4 and E.5), the foundations and the adjacent
grading have been revised. Consequently, while the actual floor to floor heights
of the proposal have been reduced since the two DAR’s, the overall height of the
building in relationship to how the how the Portland Zoning Code determines
height has changed significantly, culminated in the need to request an
additional 44 inches in height. To help minimize the overall height of the
proposal, the roof pitch, plate lines and floor depth have been lowered as much
as possible.
The proposal maintains numerous features to ensure it is compatible with the
site, adjacent resources and area, and district as a whole:

The house has been positioned to avoid blocking outlooks from the windows of the
neighboring houses.

The 18-foot set back allows for a landscaped front courtyard of pervious stone.

The front courtyard will be used as both as a pedestrian outdoor space and as a
hard surface to allow access to the garage doors.

The heritage Atlas Cedar tree, the mature Silver Maple tree and the majority of the
mature vegetation will be retained on the site.

The entry level is above street level to be consistent with the historic houses of the
neighborhood.

The design of the house, including the scale, materials, composition and the
organization of the fenestration, are similar to several houses in the district.

The stucco siding, which is seen on several neighboring houses, and the custom
wood windows with true divided lights, are similar to most of the windows in the
district.

The classical detailing of the cornice, casings, front porch and other architectural
elements, are also common in the neighborhood.
The resulting development will meet the purpose of the standard being modified because a
reasonable building scale is maintained, and the proposal responds to the general building
scale and placement of houses in the historic neighborhoods, as described above.
Additionally, setting the residence back from the street adds further distance from adjacent
neighboring homes, providing more options for privacy. This also avoids blocking the
outlooks from their existing side windows.
This modification merits approval.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all requirements of Title 11
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can be met, and that all development standards of Title 33 can be met or have received an
Adjustment or Modification via a land use review, prior to the approval of a building or zoning
permit.

CONCLUSIONS
The purpose of the Historic Resource Review process is to ensure that additions, new
construction, and exterior alterations to historic resources do not compromise their ability to
convey historic significance. The design responds well to the site and its numerous constraints,
and the building siting helps preserve two significant trees and creates space for a landscaped
front courtyard. The building design, with its symmetrical facade, low-pitched hipped roof,
vertically portioned windows, central entry portico and high-quality materials and detailing,
help ensure the proposed building blend in with the street, the adjacent area and the historic
district. This proposal meets the applicable Historic Resource Review criteria and modification
criteria and therefore warrants approval.

ADMINISTRATIVE DECISION
Approval of a new three-story single-family residence on a previously undeveloped lot in the
Kings Hill Historic District.
Approval of a Modification to 33.110.215 Height, to allow a height of approximately 44 inches
higher than the allowed 30 feet, for a total of 33 feet, 8-1/8 inches.
Approval per the approved site plans, Exhibits C-1 through C-15, signed and dated July 29,
2019, subject to the following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B through F) must be noted on each of the 4 required site plans or included as a
sheet in the numbered set of plans. The sheet on which this information appears must be
labeled "ZONING COMPLIANCE PAGE - Case File LU 19-144069 HRM." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED."
B. At the time of building permit submittal, a signed Certificate of Compliance form
(https://www.portlandoregon.gov/bds/article/623658) must be submitted to ensure the
permit plans comply with the Design/Historic Resource Review decision and approved
exhibits.
C. No field changes allowed.
D. The submitted plans are updated with tree protection fencing shown per the arborist’s
recommendation to have tree protection fencing installed from the north property line to the
south terminating approximately 13’ from the tree and extending then to the west to the
western property line and mulch throughout root protection zone and anywhere foot traffic
is expected.
E. The submitted plans call out that any ground disturbance for foundation work have an
arborist on site per updated arborist report and any vegetation removal is done by hand.
F. No plan changes that affect the foundation layout or other ground disturbance without
Urban Forestry’s approval.
Staff Planner: Grace Jeffreys
Decision rendered by: ____________________________________________ on July 29, 2019
By authority of the Director of the Bureau of Development Services

Decision mailed: August 1, 2019
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About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on April 5,
2019 and was determined to be complete on May 22, 2019.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore, this
application was reviewed against the Zoning Code in effect on April 5, 2019.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant extended the
120-day review period 90 days (Exhibit A.12). Unless further extended by the applicant, the
120 days will expire on: December 18, 2019
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Landmarks Commission, which
will hold a public hearing. Appeals must be filed by 4:30 PM on August 15, 2019 at 1900 SW
Fourth Ave. Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday
through Friday between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The
appeal fee will be refunded if the appellant prevails. There is no fee for ONI recognized
organizations appealing a land use decision for property within the organization’s boundaries.
The vote to appeal must be in accordance with the organization’s bylaws. Assistance in filing
the appeal and information on fee waivers is available from BDS in the Development Services
Center. Please see the appeal form for additional information.
The file and all evidence on this case are available for your review by appointment only. Please
call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617,
to schedule an appointment. I can provide some information over the phone. Copies of all
information in the file can be obtained for a fee equal to the cost of services. Additional
information about the City of Portland, city bureaus, and a digital copy of the Portland Zoning
Code is available on the internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Landmarks Commission is
final; any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within
21 days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
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LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265
for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this
case, in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA)
on that issue. Also, if you do not raise an issue with enough specificity to give the Landmarks
Commission an opportunity to respond to it, that also may preclude an appeal to LUBA on
that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after August 15, 2019 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:





All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS - NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Original submitted narrative & drawings, 4/5/19
2. Revised narrative & drawings, 4/15/19
3. DAR response & Modification narrative, 4/15/19
4. Revised drawings, 5/15/19
5. Street frontage survey, 5/15/19
6. Geotechnical Evaluation, 5/15/19
7. Revised drawings, 5/21/19
8. Response to Lyle Harris’s email 6/11/19 (F.1) 6/13/19
9. Response to Lyle Harris’s email 6/14/19 (F.2) 6/17/19
10. Stormwater Report, 6/18/19
11. Arborist report, 6/26/19
12. Email with timeline of development actions, 7/2/19
13. Request for Extension of 120-day period, 7/2/19
14. Revised Arborist report, 7/18/19
15. Revised drawings, 7/18/19
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Site Section
3. Basement Plan
4. Main Level Plan
5. Upper Level Plan
6. Attic Level Plan
7. Roof Plan
8. North Elevation (attached)
9. East Elevation (attached)
10. South Elevation (attached)
11. West Elevation (attached)
12. Section
13. Details
14. Details
15. Pile cap detail
16. Foundation Plan
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Water Bureau
3. Life Safety Review Section of BDS
4. Bureau of Parks, Forestry Division
5. Bureau of Parks, Forestry Division, addendum
F. Correspondence:
1. Lyle Harris, 6/11/19, wrote with concerns about height, setbacks, property line
location, retaining wall, fire lane, trees and garage.
2. Lyle Harris, 6/14/19, wrote with concerns about privacy.
G. Other:
1. Original LU Application
2. Pre-Application Conference Summary Memo (EA 18-236351 PC), 10/23/18
3. Design Advice Request Summary Memo (EA 18-268048 DA), 2/14/19
4. Second Design Advice Request Summary Memo (EA 18-268048 DA), 4/8/19
5. Incomplete letter, 4/17/19
6. Email regarding valuation calculations, 5/15/19
7. Email with BES regarding sewer, 6/20/19
8. Documentation of recording of partition plat with county, 7/3/19
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The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

