Date:

February 24, 2020

To:

Interested Person

From:

Morgan Steele, Land Use Services
503-823-7731 / Morgan.Steele@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN YOUR
NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The mailed copy of this
document is only a summary of the decision. The reasons for the decision are included in the version
located on the BDS website http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District
Coalition then scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 20-102890 ZE
GENERAL INFORMATION
Applicant:

Stephanie Beckman | Bureau of Development Services
1900 SW 4th Avenue, #5000 | Portland, OR 97201
503.823.6979 | Stephanie.Beckman@portlandoregong.gov

Owners:

Canoe Bay LLC | SDP LLC
7327 SW Barnes Road | Portland, OR 97225
Inland Sea Maritime Group LLC
11836 SW Breyman Avenue | Portland, OR 97219
James Liston
328 N Lotus Isle Drive | Portland, OR 97217

Site Address:

No Situs: Near the intersection of N Hayden Island Drive terminus &
UPRR Railroad Bridge on East Hayden Island

Legal Description:

TL 100 2.57 ACRES, SECTION 28 2N 1E; TL 100 3.79 ACRES,
SECTION 33 2N 1E; TL 1500 2.79 ACRES, SECTION 33 2N 1E
R951280030, R951330610, R951330650
2N1E28 00100, 2N1E33B 00100, 2N1E33A 01500
1627, 1628, 1727, 1728

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:

Hayden Island, contact jeffgeisler@msn.com.
Columbia Corridor Association, contact at info@columbiacorridor.org
North Portland Neighborhood Services, contact Mary Jaron Kelley at
503-823-8877.

Plan District:
Other Designations:

Hayden Island
100-Year Floodplain; Columbia Corridor Industrial/Environmental
Mapping Project – Resource Site 71

Zoning:

Base Zone: General Industrial 2 (IG2)
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Overlay Zones: Environmental Conservation (c), Aircraft Landing (h),
Prime Industrial (k), PDX Noise Impact (x)
Case Type:
Procedure:

ZE – Zoning Map Error Correction
Type II, an administrative decision with appeal to the Hearings Officer.

PROPOSAL:
The Bureau of Development Services (BDS) is initiating a Zoning Map Error Correction, at the
property owners’ request, to remove the Environmental Conservation overlay zone from the review
area. The site is inventoried in the Columbia Corridor Industrial/Environmental Mapping Project as
Resource Site No. 71, which identified natural resources and functions for protection. Identified
resources within Site No. 71, specific to this site, include riparian strip for wildlife habitat, visual
amenity, erosion control. Drainageway functions, including fish habitat, drainage, flood storage,
desynchronization, erosion control, sediment trapping, and pollution and nutrient retention and
removal.
The Bureau of Planning and Sustainability (BPS) reviewed the property owners’ application which
included a request to remove the Environmental Conservation overlay zone from the review area,
which is adjacent to the Columbia River. Based on research of the Inventory map and original
Economic, Social, Environmental, and Energy (ESEE) recommendation for the site, BPS has
concluded that the current Environmental Conservation overlay zone extends beyond the riparian
area it was intended to protect. Therefore, BPS recommends that the Environmental Conservation
overlay zone should be corrected to include only the Columbia River and riparian area, plus 25 feet
of transition area, as shown on the proposed zoning map (attached).
This review is to determine whether a mapping error exists affecting this site and will be processed
through a Type II land use review. Three separate landowners initiated the request as the zone
map error correction would affect three separate properties. The attached zoning maps show the
existing and proposed environmental zoning for this site.
RELEVANT APPROVAL CRITERIA:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:
 Section 33.855.070 – Corrections to the Official Zoning Maps.

ANALYSIS
Site and Vicinity: The approximately 2.75-acre review area is made up of three tax lots located at
the terminus of N Hayden Island Drive on Hayden Island in North Portland. The three tax lots are
adjacent to one another and consist of both developed and undeveloped parcels. The tax lot that
will be most affected by the Zone Map Error Correction is undeveloped and covered with vegetation
consisting mainly of forbs and invasive vine species; trees are scattered throughout the parcel. This
parcel contains approximately 500 feet of riverbank as it directly abuts the Columbia River to the
east. The surrounding vicinity to the west and south is developed with a mix of retail sales and
service uses as well as a residential manufactured home community. Union Pacific Railroad rightof-way abuts the site to the northwest.
Zoning: At the time the application was submitted, the zoning designation on the project site
included the General Industrial 2 (IG2) base zone with Aircraft Landing (h), Environmental
Conservation (c), Prime Industrial (k), and Airport Noise Impact (x) overlay zones. This site is also
located within the Hayden Island Plan District (see zoning on Exhibit B).
The General Industrial 2 base zone is one of the three zones that implement the Industrial
Sanctuary map designation of the Comprehensive Plan. The zone provides areas where most
industrial uses may locate, while other uses are restricted to prevent potential conflicts and to
preserve land for industry. IG2 areas generally have larger lots and an irregular or large block
pattern. The area is less developed, with sites having medium and low building coverages and
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buildings which are usually set back from the street. The proposal changes no uses on the site and
the IG2 base zone regulations do not apply and are not addressed by this review.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is carefully
designed to preserve the site’s protected resources. They protect the most important environmental
features and resources while allowing environmentally sensitive urban development where
resources are less significant. New development and exterior modifications to existing development
must meet environmental standards or are subject to environmental review.
The Aircraft landing overlay zone limits the height of structures and vegetation in the vicinity of the
Portland International Airport; a height contour map is available for review in the Development
Services Center. The provisions of this overlay zone do not specifically apply to this review.
The Prime Industrial overlay zone protects land that has been identified in the Comprehensive Plan
as Prime Industrial, and to prioritize these areas for long-term retention. Prime Industrial Land is
suited for traded-sector and supportive industries and possesses characteristics that are difficult
to replace in the region. The provisions of this overlay zone do not specifically apply to this review.
The Portland International Airport Noise Impact overlay zone reduces the impact of aircraft noise
on development within the noise impact area surrounding the Portland International Airport. The
zone achieves this by limiting residential densities and by requiring noise insulation, noise
disclosure statements, and noise easement. The regulations of this zone apply to residential
construction and are not applicable to this review.
The Hayden Island Plan District regulations will preserve and enhance both the character and
opportunities of Hayden Island to: create a transportation network that provides for all modes, and
allows people to easily move from one mode to another; focus higher intensity, mixed-use
development near the Light Rail Station; provide opportunities for a range of housing types, and
encourage mixed-use development, including commercial uses, to serve the residential uses;
ensure transitions between residential and nonresidential zones and neighborhoods; and recognize
the current function of the Jantzen Beach Super Center as an auto-oriented shopping mall and its
long-term potential for more intense development that is less auto-oriented and more pedestrianfriendly resulting from major investments in the transportation system. The provisions of this Plan
District do not specifically apply to this review.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within separate areas throughout the City.
Environmental resources and functional values present in environmental zones are described in
environmental inventory reports for these respective study areas.
The project site is mapped within Resource Inventory Columbia Corridor Industrial/Environmental
Mapping Project as Resource Site No.71 and identified in the inventory as Columbia River and
Bankline. The Plan includes the following description of Resource Site No. 71: This is a highly
disturbed, largely developed portion of the Columbia River. Levees maintained by the drainage
districts, which extend along the length of the site, must be kept clear of large trees and protected
from erosion. This results in vegetation that is primarily grasses and shrubs, with occasional small
groves of trees.
Natural resource features identified in the Columbia River and Bankline resource site within the
Columbia Corridor Industrial/Environmental Mapping Project and relevant to the subject site include
riparian strip for wildlife habitat, visual amenity, erosion control. Drainageway functions, including
fish habitat, drainage, flood storage, desynchronization, erosion control, sediment trapping, and
pollution and nutrient retention and removal.
Land Use History: City records indicate multiple prior land use reviews. Past land use cases have
no effect on the current proposal.
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Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed January 24, 2020. The
following Bureaus have responded with no issues or concerns:
• Fire Bureau
• Police Bureau
• Life Safety
The Site Development Section of BDS took no exception to the proposed change in zoning.
However, they did information regarding applicable regulations that will still apply to this site even
after the Environmental Zone is adjusted. Site Development’s full response can be found in Exhibit
E.2.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on January 24,
2020. No written responses have been received in response to this proposal.

ZONING CODE APPROVAL CRITERIA
Title 33.855.070 Correction to the Official Zoning Maps
The Director of BDS may initiate and approve a review following the Type II procedure for
the types of discretionary corrections to the Official Zoning Maps listed below.
Nondiscretionary corrections to the Official Zoning Maps may be initiated by the Director of
Planning as described in Section 1.01.037 of the Portland City Code.
Findings: Following a request by multiple property owners, the Bureau of Planning and
Sustainability (BPS) investigated the proposed zone map error and determined that a mapping
error had occurred on the subject site. Subsequently, the Director of BDS initiated this review to
correct the official zone map to more accurately locate the Environmental Conservation overlay
zone to correspond with existing onsite resources.
A. Mapping errors. Corrections may be made for mapping errors such as:
2. There is a discrepancy between maps and on balance there is sufficient evidence of
legislative intent for where the line should be located.
Findings: Based on review of the Columbia Corridor Industrial/Environmental Mapping Project
(1989), the Natural Resources Inventory (NRI) (2012), and zoning history for Quarter Sections 1628
and 1728, BPS has concluded that an environmental overlay zone mapping error exists on the
properties in question.
The legislative intent for applying the Environmental Zoning at this site was established by the
Columbia Corridor Industrial/Environmental Mapping Project (1989) (Inventory). As part of the
Inventory, the natural resource features and functions were documented and environmental
overlay zones applied.
To inform application of the Environmental Zones, an Economic, Social, Environmental and
Energy (ESEE) Analysis was included for the site (Exhibit A.2.d). The ESEE reviews and evaluates
existing and potential conflicting uses to best determine the level of protection for natural
resources within the identified resource sites. Resource Site 71 was not explicitly addressed in the
ESEE; instead, Resource Site 71 was lumped into a recommendation for the Columbia River and
Bankline.
The ESEE states that an ec (Environmental Conservation) overlay zone is recommended for the
Columbia River and Bankline. The values to be protected are “Riparian strip for wildlife habitat,
visual amenity, erosion control. Drainageway functions, including fish habitat, drainage, flood
storage, desynchronization, erosion control, sediment trapping, and pollution and nutrient
retention and removal for the same area.” The “same area” is interpreted to mean “riparian strip”
which is the same geography as the “bankline” and is shown on the inventory map (Exhibit A.2.c).
There is no measurement provided for the width of the riparian area (bankline) within the
Inventory or ESEE.

Decision Notice for LU 20-102890 ZE

Page 5

The city-wide Natural Resources Inventory (2012) includes an update to the natural resource
features based on current data and GIS research. The NRI includes the waterbodies, the ordinary
high water mark, the flood area, wetlands and vegetation (Exhibit A.2.b). The area below the
ordinary high water mark is considered part of the Columbia River because that area is seasonally
inundated with water during normal high flows. The area landward of the ordinary high water
mark is considered the river bank and riparian area (bankline). According to best available science
adopted in the 2012 NRI, the minimum width of riparian areas around rivers, streams and
wetlands is 50 feet, but could be considerably wider depending on functions.
The zoning history for Quarter Sections 1628 and 1728 (Exhibit A.2.e) shows that the
Environmental Conservation overlay zone boundary is not applied in accordance with the Columbia
Corridor Industrial/Environmental Mapping Project inventory or ESEE recommendations. Based on
the inventory map and ESEE recommendation, the Environmental Conservation overlay zone
should have been applied only to the Columbia River and Riverbank.
For these reasons, there is evidence of a discrepancy between the current zoning map and the
1989 Columbia Corridor Industrial/Environmental Mapping Project inventory map and on balance
there is sufficient evidence of legislative intent for where the line should be located, and this
criterion is met.

CONCLUSIONS
The Bureau of Planning and Sustainability (BPS) researched the potential zoning map error and
determined that an error does exist on the site. BPS recommended that a zoning map error
correction be approved to modify the Environmental Conservation overlay zone on the site to more
accurately reflect the resources mapped in the Columbia Corridor Industrial/Environmental
Mapping Project. The new Environmental Conservation overlay zone boundary should include only
the riparian area (50 feet landward of the ordinary high water mark) plus 25 feet of transition area
as shown on the Proposed Zoning Map (Exhibit B.2).
BDS has reviewed the BPS recommendation and, based on the findings and attachments supplied
by BPS, which include an analysis of the inventory documents and the existing resources on the
site, this proposal as illustrated in Exhibit B.2 should be approved.

ADMINISTRATIVE DECISION
Approval of a zoning map error correction to correct the Environmental Conservation overlay zone
boundary line, in conformance with Exhibit B.2, the Proposed Zoning Map.
Staff Planner: Morgan Steele
Decision rendered by: ____________________________________________ on February 19, 2020
By authority of the Director of the Bureau of Development Services

Decision mailed: February 24, 2020
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on January 8,
2020, and was determined to be complete on January 21, 2020.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
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complete at the time of submittal, or complete within 180 days. Therefore, this application was
reviewed against the Zoning Code in effect on January 8, 2020.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant did not waive or extend the
120-day review period. Unless further extended by the applicant, the 120 days will expire on:
May 20, 2020.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans and
labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, which will hold a
public hearing. Appeals must be filed by 4:30 PM on March 9, 2020 at 1900 SW Fourth Ave.
Appeals can be filed at the 5th floor reception desk of 1900 SW 4th Avenue Monday through Friday
between 8:00 am and 4:30 pm. An appeal fee of $250 will be charged. The appeal fee will be
refunded if the appellant prevails. There is no fee for ONI recognized organizations appealing a land
use decision for property within the organization’s boundaries. The vote to appeal must be in
accordance with the organization’s bylaws. Assistance in filing the appeal and information on fee
waivers is available from BDS in the Development Services Center. Please see the appeal form for
additional information.
The file and all evidence on this case are available for your review by appointment only. Please call
the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617, to
schedule an appointment. I can provide some information over the phone. Copies of all information
in the file can be obtained for a fee equal to the cost of services. Additional information about the
City of Portland, city bureaus, and a digital copy of the Portland Zoning Code is available on the
internet at www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will be
notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days of
the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at 775
Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case, in
person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
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Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah County
Recorder.
• Unless appealed, the final decision will be recorded after March 9, 2020 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued
for all of the approved development within three years of the date of the final decision, a new land
use review will be required before a permit will be issued for the remaining development, subject to
the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS

NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Memo with attachments from Mindy Brooks, Bureau of Planning & Sustainability,
December 5, 2019
a. Canoe Bay LLC, Zoning Map Error Correction Submittal
b. Natural Resources Inventory (2012)
c. Columbia Corridor Industrial/Environmental Mapping Natural Resources
Inventory
d. Columbia Corridor Industrial/Environmental Mapping ESEE
e. Zoning History
f. Existing and Recommended Environmental Correction Overlay Zone
2. Revised memo with attachments from Mindy Brooks, Bureau of Planning &
Sustainability, January 22, 2020
a. Canoe Bay LLC, Zoning Map Error Correction Submittal
b. Natural Resources Inventory (2012)
c. Columbia Corridor Industrial/environmental Mapping Natural Resources
Inventory
d. Columbia Corridor Industrial/environmental Mapping ESEE
e. Zoning History
f. Existing and Recommended Environmental Correction Overlay Zone
3. Miscellaneous Correspondence
B. Zoning Map
1. Existing Zoning Map (attached)
2. Proposed Zoning Map (attached)
C. Plans/Drawings: None
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Life Safety
2. Site Development Review Section of BDS
3. Police Bureau
4. Fire Bureau
F. Correspondence: None Received
G. Other: None
The Bureau of Development Services is committed to providing equal access to information
and hearings. Please notify us no less than five business days prior to the event if you need
special accommodations. Call 503-823-7300 (TTY 503-823-6868).

