Date:

March 9, 2020

To:

Interested Person

From:

Morgan Steele, Land Use Services
503-823-7731 / Morgan.Steele@portlandoregon.gov

NOTICE OF A TYPE Ix DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The mailed
copy of this document is only a summary of the decision. The reasons for the decision are included
in the version located on the BDS website http://www.portlandonline.com/bds/index.cfm?c=46429.
Click on the District Coalition then scroll to the relevant Neighborhood, and case number. If you
disagree with the decision, you can appeal. Information on how to do so is included at the end of
this decision.

CASE FILE NUMBER: LU 19-238726 PV
UNINCORPORATED MULTNOMAH COUNTY
GENERAL INFORMATION
Applicant:

Chuck Lobdell | Johnson Creek Watershed Council
4033 SE Woodstock Boulevard | Portland, OR 97202
503.652.7477 | chuck@jcwc.org

Owner:

Alfred Obrist
16600 SE Foster Road | Gresham, OR 97080-3221

Site Address:

16600 SE FOSTER ROAD

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

TL 1000 14.52 ACRES DEFERRAL-POTENTIAL ADDITIONAL TAX, SECTION
19 1S 3E
R993190510
1S3E19BC 01000
3747, 3847

Neighborhood:
Business District:
District Coalition:

Pleasant Valley, contact Steve Montgomery at foxtrotlove@hotmail.com.
None
East Portland Community Office, contact Victor Salinas at 503-823-6694.

Plan District:
Pleasant Valley
Other Designations: Unincorporated Multnomah County; 100-Year Floodplain; Pleasant Valley
Natural Resources Protection Plan – Mitchell Creek
Zoning:

Base Zone: Residential Farm/Forest (RF)
Overlay Zone: Pleasant Valley Natural Resources (v)

Case Type:
Procedure:

PV – Pleasant Valley Resource Review
Type Ix, an administrative decision with appeal to the Oregon Land Use Board
of Appeals (LUBA).
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PROPOSAL:
The applicant is proposing a resource enhancement project that involves the removal of a man-made
dam and installation of weir boulders in Kelley Creek, a tributary to Johnson Creek, in Southeast
Portland. The 14.52-acre subject site is in Pleasant Valley near the intersection of SE Dahlquist
Road and SE Foster Road. The site contains approximately 1,000-feet of open stream channel
(Kelley Creek) and a 0.5-acre man-made pond. Currently, the dammed area of the creek is feeding
the pond via an underground, gravity-fed pipe (via legal water right). The man-made dam in the
creek is currently resulting in a complete fish barrier, preventing both adult and juvenile salmonids
from entering upstream waters.
This project focuses on removing the existing dam to allow for fish passage in Kelley Creek,
approximately ¾ of a mile upstream of the confluence with Johnson Creek. The scope of the project
will also involve the installation of streambed substrate and rock weirs to prevent erosion once the
water is released and the natural waterflow regime resumes. Silt that has accumulated from behind
the dam will be removed to prevent downstream sedimentation upon dam removal. The removed
materials will be spread in an open pasture area onsite and seeded. No tree removal is proposed as
part of this project.
To prevent the loss of the man-made pond upon dam removal, the applicant proposes the
installation of a drywell that will continue to supply the pond with water, absence the need for a
dam. The proposed drywell will be installed on the south side of the creek, adjacent to the pond, and
include a screened intake line, sump pump, and discharge pipe. The pipe currently feeding the pond
will be abandoned in place.
A portion of the project is located within the City’s Pleasant Valley Natural Resources overlay zone.
Certain standards must be met to allow the work to occur by right. If the standards are not met, a
Pleasant Valley Resource Review is required. In this case, the proposed dam removal project
includes disturbing and excavating an identified waterbody. Standards 33.465.170.A and .B are not
met by the proposal; therefore, the work must be approved through a Pleasant Valley Resource
Review.
RELEVANT APPROVAL CRITERIA:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:


Section 33.465.250.A – Resource Enhancement Projects

ANALYSIS
Site and Vicinity: The project site is an approximately 14.52-acre lot, which is located within
Unincorporated Multnomah County northwest of the intersection of SE Dahlquist Road and SE
Foster Road. The middle portion of the site is within the Pleasant Valley Natural Resource overlay
zone, including approximately 1,000 feet of Kelley Creek, which runs east to west through the
property and is a tributary to nearby Johnson Creek. The site is currently developed with a singlefamily residence, multiple outbuildings, and a man-made pond. The remainder of the site, except for
areas immediately adjacent to the creek, is maintained as landscaped lawn or pasture area.
The project site has limited vegetation, outside of maintained pasture grasses, and has been heavily
disturbed, including the damming of the creek for the purposes of creating a man-made pond. Kelley
Creek’s confluence with Johnson Creek is located approximately ¾ of a mile downstream of the
project site. The onsite dam, constructed using a series of pre-cast concrete retaining walls, is
currently acting as a complete fish barrier to both adult and juvenile salmon. The dam’s current
function is to feed water to the pond via an underground gravity-flow pipe.
Zoning: The zoning designation on the site includes Residential Farm/Forest (RF) base zone, with
Pleasant Valley Natural Resource (v) overlay zone. The site is also located within the Pleasant Valley
Plan District (see zoning on Exhibit B).
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The RF zone is intended to foster the development of single-dwelling residences on lots having a
minimum area of 52,000 square feet. Newly created lots must have a minimum density of 1 lot per
87,120 square feet of site area. No new development or use are proposed; therefore, these provisions
are not specifically addressed through this Pleasant Valley Resource Review.
The Pleasant Valley Natural Resources overlay zone seeks to protect and conserve significant natural
resources among existing uses and limited new development; facilitate restoration of floodplains,
riparian areas and forests; protect and enhance connections between upland and riparian habitats
between Pleasant Valley and the nearby habitats of Powell and Clatsop Buttes and Butler Ridge;
protect stream water quality through revegetation and limits on construction, impervious surfaces,
and pollutant discharges; and to conserve the scenic, recreational, and educational values of
significant natural resources in Pleasant Valley. The purpose of this land use review is to ensure
compliance with the regulations of the Pleasant Valley Natural Resources overlay zone.
The Pleasant Valley Plan District implements the Comprehensive Plan’s goals, policies and action
measures for Pleasant Valley; creates an urban community as defined by the Comprehensive Plan;
and furthers the Pleasant Valley vision to integrate land use, transportation, and natural resources.
Pleasant Valley is intended to be a community made up of neighborhoods, a town center,
neighborhood transportation choices, and extensive protection, restoration and enhancement of the
natural resources. Portions of the Pleasant Valley area will be in the City of Portland and portions
will be in the City of Gresham. The purpose of the Pleasant Valley Plan District includes integrating
the significant natural resources into a new, urban community.
Environmental Resources: The application of the Pleasant Valley Natural Resources overlay zone is
based on the Pleasant Valley Natural Resources Protection Plan. The City’s policy objectives for this
plan are described in the report. The report includes an inventory of the significant natural
resources identified within the Pleasant Valley study area and describes the functional values, or
benefits, of the resources.
The project site is located within the Mitchell Creek subarea. Mitchell Creek flows north to Kelley
Creek, and the Mitchell Creek subarea contains the largest tributary of Kelley Creek. The basin is
561 areas in size and extends into Happy Valley, Portland, and Clackamas County. Mitchell Creek is
approximately 16,425 lineal feet with a forested riparian corridor along much of its length. The basin
contains significant habitat for wildlife and supports state-listed sensitive fish and amphibian
populations. Habitat types include conifer and mixed forests (103.83 acres), shrub (3.71 acres),
meadow (13.70 acres), and wetland (2.92 acres).
Resources and functional values located on this site include water quality; channel dynamics and
morphology; stream flow; microclimate; and organic inputs; and riparian habitat.
Impact Analysis and Mitigation Plan: The following describes the proposed construction
management plan, unavoidable impacts, and mitigation proposal.
Construction Management Plan: The proposed project is located within the central portion of the
14.52-acre rural property. Construction equipment will enter the work area via SE Foster Road and
access the project area from either pasture area or a bridge and parking lot. Most of the work
consists of dam removal and weir install and will be accomplished using a mid-sized excavator. All
excavated soils will be spoiled onsite in an upland area, surrounded downslope by fiber rolls and
reseeded with appropriate seed mix. Any disturbance to the stream bank will be revegetated using a
stream bank seed mix.
All work within the wetted channel will be completed during the in-water work window designated
for Kelley Creek (July 15th through September 30th) by the Oregon Department of Fish and Wildlife
(ODFW) Guidelines for Timing of In-water Work to Protect Fish and Wildlife. The temporary water
management plan, set forth by the applicant (Exhibits A.1 and C.10), includes the use of sandbag
coffers to isolate water flowing into the work area where it will be pumped around the work area
through flexible diversion hoses/pipes. Pumps will be used to assist flow through the pipes and to
dewater the work area.
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No tree removal is proposed as part of this project and trees within the vicinity of the work area will
be protected using tree protection fencing as specified in Title 11.
Unavoidable Impacts: While the project is intended to enhance environmental resources on the
site, some temporary impacts are anticipated. These impacts include temporary dewatering of the
creek (only within the ODFW In-Water Work Window) in addition to removal of fine sediments from
the existing dam’s sediment forebay. These impacts are temporary and are for the sole purpose of
removing the fish barrier and the sediment that has built up behind it. No tree removal is proposed,
and the fine sediment removed from the creek will be placed in the upland pasture area and seeded
with an appropriate seed mix.
Mitigation Plan: No significant detrimental impacts will result from the removal of the fish barrier
and associated work. To that end, no mitigation plan is proposed or required in relation to this
project.
Land Use History: City records indicate no prior land use reviews for the subject site.
Agency Review: A Notice of Proposal in your Neighborhood was mailed on November 4, 2019. The
following Bureaus have responded with no issues or concerns about the proposal:
•
•
•
•

Bureau of Environmental Services
Life Safety
Fire Bureau
Site Development Section of BDS

Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on November 4,
2019. No written responses have been received from either the Neighborhood Association or notified
property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.465.250 Approval Criteria
A Pleasant Valley Resource Review application will be approved if the review body finds that the
applicant has shown that all the applicable approval criteria are met. When Pleasant Valley
Resource Review is required because a proposal does not meet one or more of the development
standards of Section 33.465.150 through .180, then the approval criteria will only be applied to the
aspect of the proposal that does not meet the development standard or standards.
A. Resource Enhancement Projects. In the Pleasant Valley Natural Resources overlay zone,
resource enhancement projects will be approved if the applicant’s impact evaluation
demonstrates that all the following are met:
1. There will be no loss of total resource area;
Findings: This project proposes to remove a man-made dam from Kelley Creek, a tributary to
Johnson Creek; in doing so this project will not result in the loss of any resource area. As
described on page 3, measures will be taken during construction to ensure natural functions
within the Pleasant Valley Natural Resource overlay zone are protected and will not be
depleted because of this project.
Based on the foregoing, this criterion is met.
2. There will be no significant detrimental impact on any resources and functional
values; and
Findings: All project impacts on existing resources and functional values will be temporary
and the overall project approach has been designed to minimize the project construction
footprint within the Pleasant Valley Natural Resources overlay zone. The applicant provided a
discussion of construction management (Exhibit A.1), which is summarized on page 3 of this
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report. This discussion explains the applicant’s strategy for protecting surrounding
environmental resources from construction impacts. Additionally, scheduling of in-water
work within ODFW guidelines in addition to in-stream work Best Management Practices will
minimize impacts to the project site and downstream aquatic resources. No trees are
proposed for removal as part of this project and the project will comply with tree protection
specifications as required by Title 11.
Considering impacts will be temporary and insignificant, and offset by the removal of a
complete fish barrier from the Kelley Creek, resulting in enhancement of riparian functions
of the creek specifically and the watershed holistically, this criterion is met.
3. There will be a significant improvement to or addition of at least one functional value.
Findings: The removal of the dam will eliminate a complete fish barrier that currently
prohibits adult and juvenile salmonids from entering upstream waters of the Johnson Creek
Watershed. Upon dam removal, salmonids will have access to 1.9 miles of riparian habitat
before encountering another fish barrier upstream. This fish habitat, not only onsite, but 1.9
miles of upstream habitat, will significantly increase riparian functions in Kelley Creek
specifically and within the Johnson Creek watershed.
Based on the significant improvement of functional values, this criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to meet
the development standards in order to be approved during this review process. The plans submitted
for a building or zoning permit must demonstrate that all requirements of Title 11 can be met, and
that all development standards of Title 33 can be met or have received an Adjustment or
Modification via a land use review, prior to the approval of a building or zoning permit.

CONCLUSIONS
The applicant proposes a resource enhancement project which includes the removal of man-made
fish barrier and installation of substrate and weirs all within the Pleasant Valley Natural Resources
overlay zone. All the construction activities will localize impacts and protect other natural resources
in the vicinity. Subject to conditions related to construction management, the project is expected to
result in improved riparian habitat within the project area and beyond. Therefore, the proposed
resource enhancement project should be approved subject to the conditions below.

ADMINISTRATIVE DECISION
Approval of a Pleasant Valley Resource Review for resource enhancement consisting of:
 Removal of existing dam;
 Installation of two weir structures including streambed substrate; and
 Installation of one wet well and associated outfall
all within the Pleasant Valley Natural Resources overlay zone, and in substantial conformance with
Exhibits C.3, C.6 – C.8, and C.10, as approved by the City of Portland Bureau of Development
Services on March 5, 2020. Approval is subject to the following conditions:
A. A BDS Site Development Permit is required for this project. The Conditions of Approval
listed below, shall be noted on appropriate plan sheets submitted for permits (zoning, grading,
erosion control, etc.). Plans shall include the following statement, "Any field changes shall be
in substantial conformance with approved LU 19-238726 PV Exhibits C.3, C.6 – C.8, and
C.10.”
B. Trees shall be protected according to tree protection measures provided in Title 11 Tree Code,
Chapter 11.60.030 Tree Protection Specifications, or as specifically depicted on Exhibit C.3.
C. Failure to comply with any of these conditions may result in the City’s reconsideration of this
land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or enforcement of
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these conditions in any manner authorized by law.
Staff Planner: Morgan Steele
Decision rendered by: ____________________________________________ on March 5, 2020
By authority of the Director of the Bureau of Development Services

Decision mailed: March 9, 2020
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on October 10,
2019, and was determined to be complete on October 31, 2019.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore, this application was
reviewed against the Zoning Code in effect on October 10, 2019.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant provided an extension to the
120-day review period (Exhibit A.5). Unless further extended by the applicant, the 120 days will
expire on: June 27, 2020.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the permitting
process must illustrate how applicable conditions of approval are met. Any project elements that
are specifically required by conditions of approval must be shown on the plans and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
This decision, and any conditions associated with it, is final. It may be appealed to the Oregon
Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed, as specified in
the Oregon Revised Statute (ORS) 197.830. Among other things, ORS 197.830 requires that a
petitioner at LUBA must have submitted written testimony during the comment period for this land
use review. Contact LUBA at 775 Summer St NE Suite 330, Salem, OR 97301-1283 or phone 1-503373-1265 for further information.
The file and all evidence on this case are available for your review by appointment only. Please call
the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503-823-7617, to
schedule an appointment. I can provide some information over the phone. Copies of all information
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in the file can be obtained for a fee equal to the cost of services. Additional information about the
City of Portland, city bureaus, and a digital copy of the Portland Zoning Code is available on the
internet at www.portlandonline.com.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah County
Recorder.
• Unless appealed, the final decision will be recorded after March 9, 2020 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued
for all the approved development within three years of the date of the final decision, a new land use
review will be required before a permit will be issued for the remaining development, subject to the
Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permitees
must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code for the City of Portland, and all other applicable ordinances,
provisions and regulations of the City.
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EXHIBITS

NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Applicant’s Narrative and Site Plans, October 2019
2. Existing Tree Table
3. Applicant Correspondence with Army Corps of Engineers
4. Balanced Cut and Fill Technical Memorandum, February 2020
5. Extension to the 120-Day Review Period
B. Zoning Map (attached)
C. Plans/Drawings:
1. Cover Sheet
2. Site Vicinity Plan
3. Overview and Access Plan (attached)
4. Downstream Existing Conditions
5. Upstream Existing Conditions
6. Downstream Plan and Profile (attached)
7. Upstream Plan and Profile (attached)
8. Pump Wet Well Details
9. Section and Notes
10. Erosion Control Plan
11. Details and Notes
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Fire Bureau
3. Site Development Review Section of BDS
4. Life Safety
5. Oregon Department of State Lands
F. Correspondence: None Received
G. Other:
1. Original LU Application
2. Incomplete Letter
3. Wetland Land Use Notification, Oregon Department of State Lands

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to
the event if you need special accommodations. Call 503-823-7300 (TTY 503-8236868).

