Date:

March 24, 2020

To:

Interested Person

From:

Benjamin Nielsen, Land Use Services
503-823-7812 / Benjamin.Nielsen@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 19-257828 DZM – NEW RESIDENTIAL
MIXED-USE
GENERAL INFORMATION
Applicant/
Representative:

Max Taschek, William Kaven Architecture
4075 N Williams Ave, Ste 440, Portland, OR 97227
(503) 298-6718, max@williamkaven.com

Owner’s Agent:

Brad Hosmar, Nehalem 13 LLC
3330 NW Yeon Ave, Suite 100, Portland, OR 97210
(503) 726-7040, brad@everetthomesnw.com

Owner on Record:

Gary R TR & Margery L T Waite
7152 SW La View Dr, Portland, OR 97219-3004

Site Address:

8005 SE 13TH AVE

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

BLOCK 51 LOT 1, SELLWOOD
R752705940
1S1E23CA 09800
3831

Neighborhood:
Business District:
District Coalition:

Sellwood-Moreland, contact chair.landuse.smile@gmail.com.
Sellwood-Westmoreland, contact at 503 232-3330.
Southeast Uplift, contact Leah Fisher at 503-232-0010 x313

Plan District:
Zoning:

None
CM2(MU-N)dm – Commercial Mixed Use 2 (CM2) with Design (d) and
Centers Main Street (m) Overlays and Mixed-Use Neighborhood Center
Comprehensive Plan Designation (MU-N)

Case Type:

DZM – Design Review with Modifications
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Type II – an administrative decision with appeal to the Design
Commission.

Proposal:
The applicant requests Design Review approval for a proposed new three-story, 19-unit
residential mixed-use building in the Sellwood-Moreland neighborhood. The proposed building
includes a retail space on the ground floor facing SE 13th Ave and SE Nehalem St and three
residential dwelling units in the western half of the building. The upper two stories will be
occupied only by residential dwelling units, some of which will have balconies that project over
the sidewalks on both street frontages or over the rear yard on the western portion of the site.
Proposed cladding materials include anodized aluminum storefront and entry systems,
horizontal board-form concrete, fiber cement channel-lap siding, fiber cement panel siding, and
vinyl windows.
The applicant also requests two Modifications to zoning code development standards:
1. 33.130.242.C – Transit Street Main Entrance. Modification request to allow the
residential lobby entrance to face SE Nehalem St (which is not classified as a transit
street) instead of facing SE 13th Ave (which is classified as a transit street) as the
standard would require.
2. 33.266.220.C.3.b – Standards for all bicycle parking, Bicycle racks. The applicants
request the Modification to allow wall-mounted, vertically-staggered long-term bicycle
parking racks to provide spaces which are 6’ tall by 1’-6” in width, rather than the
required 2’ width.
Design Review approval is required for proposed new construction in the “d” overlay zone that
does not meet the Community Design Standards of PZC 33.218.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:



Community Design Guidelines
33.825.040 – Modifications That Will Better Meet Design Review Requirements

ANALYSIS
Site and Vicinity: The subject site is a 5,000 square foot site in the Sellwood-Moreland
neighborhood. The site is currently occupied by a single-story, Queen Anne style wood-frame
building built in the late 19th century. Though originally built as a house, in recent decades it
has housed retail uses. The lies along one of the Sellwood-Moreland neighborhood’s main
commercial streets—SE 13th Ave. This street contains many streetcar-era retail storefronts, as
well as some multi-dwelling residential structures and larger-scale mixed-use structures. Most
are typically one to two stories in height, though more-recent development has reached as high
as four stories. Many of these structures are clad with wood lap or board-and-batten siding,
though some buildings have masonry cladding of various forms. Residential neighborhoods lie
just beyond either side of the retail strip along SE 13th Ave.
SE 13th Ave is classified as a Neighborhood Collector Street, Neighborhood Main Street, Transit
Access Street, City Walkway, and Major Emergency Response Street in the city’s
Transportation System Plan. SE Nehalem St is classified as local service for all transportation
modes.
Zoning: The Commercial/Mixed Use 2 (CM2) zone is a medium-scale zone intended for sites in
a variety of centers, along corridors, and in other mixed use areas that have frequent transit
service. The zone allows a wide range and mix of commercial and residential uses, as well as
employment uses that have limited off-site impacts. Buildings in this zone will generally be up
to four stories tall unless height and floor area bonuses are used, or plan district provisions
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specify other height limits. Development is intended to be pedestrian-oriented, provide a strong
relationship between buildings and sidewalks, and complement the scale of surrounding
residentially zoned areas.
The “d” overlay promotes the conservation and enhancement of areas of the City with special
historic, architectural or cultural value. New development and exterior modifications to existing
development are subject to design review. This is achieved through the creation of design
districts and applying the Design Overlay Zone as part of community planning projects,
development of design guidelines for each district, and by requiring design review. In addition,
design review ensures that certain types of infill development will be compatible with the
neighborhood and enhance the area.
The Centers Main Street “m” overlay zone encourages a mix of commercial, residential and
employment uses on the key main streets within town centers and neighborhood centers
identified in the Comprehensive Plan. The regulations are intended to encourage a continuous
area of shops and services, create a safe and pleasant pedestrian environment, minimize
conflicts between vehicles and pedestrians, support hubs of community activity, and foster a
dense, urban environment with development intensities that are supportive of transit.
Land Use History: City records indicate there are two prior land use reviews for this site.

VZ 135-77: Denial of a Variance to old Title 34 standards to reduce the number of offstreet parking spaces from the required one space to zero spaces for a retail store.

VZ 222-77: Approval of a Variance to old Title 34 standards to reduce the number of offstreet parking spaces from the required one space to zero spaces for a retail store.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed January 29, 2020.
The following Bureaus have responded with no issues or concerns:

Water Bureau
The Bureau of Environmental Services responded with no objections to approval and with
information regarding sanitary service, stormwater management, and permitting requirements.
Please see Exhibit E.1 for additional details.
The Bureau of Transportation Engineering (PBOT) responded with no objections to approval
assuming the applicant will be meeting the Transportation Demand Management requirement
through the objective standards of PCC 17.107 at the time of permit. PBOT also provided
information about street classifications and Title 17 requirements. Please see Exhibit E.2 for
additional details.
The Fire Bureau responded with a comment stating that all applicable Fire Code requirements
shall apply at the time of permit review and development. Please see Exhibit E.3 for additional
details.
The Site Development Section of BDS responded information about the site and a requirement
to provide a geotechnical report at the time of building permit application. Please see Exhibit
E.4 for additional details.
The Life Safety Review Section of BDS responded with no objections to approval and with
general life safety comments. Please see Exhibit E.5 for additional details.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on January 29,
2020. A total of three written responses have been received from either the Neighborhood
Association or notified property owners in response to the proposal.
1) David Schoellhamer, Land Use Committee Chair of the Sellwood Moreland Improvement
League, 02/13/2020, letter requesting design revisions to the proposal, including the
addition of a building top or cap, simpler treatment of the south end wall, addition of a
mural to the south end wall, and request to have a lighter color for the building, among
other comments. See Exhibit F.1.
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2) Karen Parrott and Randy Ralls, 02/18/2020, letter citing concerns about possible
construction damage to adjacent structures on the west and south, traffic safety issues,
parking issues, and demolition of the existing historic structure on the site. Two
addenda with photographs were also included. See Exhibit F.2.
3) Rudy Owens, 1208 SE Nehalem St, Portland, OR 97202, 03/02/2020, letter critiquing
the city’s land use notice mailing and unwillingness of the development team to listen to
neighborhood comments.
Staff forwarded all comments to the development team. Regarding requests for design revisions
from the Sellwood Moreland Improvement League, the applicant revised the proposal to include a
metal reveal detail at the top of the building to create a contemporary “top” to the building. The
south end wall was also simplified to be clad with the same lap siding used across the other
three facades. The applicant did not indicate whether a mural would be proposed, but Design
Review approval is not needed for that. The Land Use Committee should continue to pursue this
good idea with the applicant. Regarding paint color, the applicable guidelines speak more
towards finding compatible materials, details, and proportions and ask for a variety of colors
rather than matching those adjacent. Staff also notes that buildings may be repainted without
requiring a Design Review approval.
In response to comments sent by Karen Parrott and Randy Ralls, staff notes the following:
Regarding Issue 1, Construction Damage: BDS Site Development Review Section will review all
building permits against the grading code in PCC 24.70 and against applicable sections of
Chapter 33, Safeguards During Construction, of the 2019 Oregon Structural Specialty Code. The
applicable design review criteria do not provide a basis to impose the construction-related
conditions requested by the neighboring property owners.
Regarding Issue 2, Traffic Safety: The Portland Bureau of Transportation (PBOT) has issued a
memo to BDS stating that their Transportation/Development Review group has reviewed the
application for its potential impacts regarding the public right-of-way, traffic impacts, and
conformance with adopted policies, street designations, PCC Title 33, PCC Title 17, and potential
for future impacts upon transportation services. PBOT stated that it has no objection to the
proposal “assuming the applicant will be meeting the Transportation Demand Management
requirement through the objective standards of 17.107 at the time of permit.”
Regarding Issue 3, Parking: Per zoning code section 33.266.110.B.1.a, no parking is required
since the proposal has only 19 dwelling units on the site.
Regarding Issue 4, Historic Structure: In response to the letter, the applicants have stated that
they will offer to make the structure available to be moved off site. However, staff also notes that,
despite its age, the structure is neither designated as a Historic Landmark or Conservation
Landmark, and it is not located within a designated Historic or Conservation District. Finally,
regarding the request for the house to be deconstructed to salvage usable old growth timber and
other building components, the city has an ordinance requiring deconstruction of single-dwelling
and duplex residential structures. However, since the building is now a retail structure, this
requirement does not apply.
In response to comments sent by Rudy Owens, staff concurs that the public notices could be
simplified to better communicate the requested review and proposal. Regarding the development
team’s perceived unwillingness to revise their proposal (and lacking detail as to how), staff does
note that modest revisions to the design were made in response to the letter sent by the
Sellwoood Moreland Improvement League. However, staff encourages the applicant to further
collaborate with this neighbor.

ZONING CODE APPROVAL CRITERIA
Chapter 33.825 Design Review
Section 33.825.010 Purpose of Design Review
Design review ensures that development conserves and enhances the recognized special design
values of a site or area. Design review is used to ensure the conservation, enhancement, and
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continued vitality of the identified scenic, architectural, and cultural values of each design
district or area. Design review ensures that certain types of infill development will be
compatible with the neighborhood and enhance the area. Design review is also used in certain
cases to review public and private projects to ensure that they are of a high design quality.
Section 33.825.055 Design Review Approval Criteria
A design review application will be approved if the review body finds the applicant to have
shown that the proposal complies with the design guidelines for the area.
Findings: The site is designated with design overlay zoning (d), therefore the proposal
requires Design Review approval. Because of the site’s location, the applicable design
guidelines are the Community Design Guidelines.
Community Design Guidelines
The Community Design Guidelines consist of a set of guidelines for design and historic design
cases in community planning areas outside of the Central City. These guidelines address the
unique and special characteristics of the community plan area and the historic and
conservation districts. The Community Design Guidelines focus on three general categories: (P)
Portland Personality, which establishes Portland's urban design framework; (E) Pedestrian
Emphasis, which states that Portland is a city for people as well as cars and other movement
systems; and (D) Project Design, which assures that each development is sensitive to both
Portland's urban design framework and the users of the city.
Staff has considered all guidelines and has addressed only those guidelines considered
applicable to this project.
P1. Plan Area Character. Enhance the sense of place and identity by incorporating site and
building design features that respond to the area’s desired characteristics and traditions.
D7. Blending into the Neighborhood. Reduce the impact of new development on established
neighborhoods by incorporating elements of nearby, quality buildings such as building details,
massing, proportions, and materials.
Findings for P1 & D7: The massing and materiality of the proposed building are in
keeping with existing historic developments along SE 13th Ave in Sellwood. At three
stories tall, the building is of a scale consistent with the street’s streetcar era commercial
buildings and mixed-use developments. The proposed building’s base and middle are
differentiated by a change in material from horizontal board form concrete and glazed
storefront at the ground level to horizontal channel lap siding punched with window bays
on the upper building volume. A contemporary “top” to the building is provided with a
subtle reveal detail in the parapet coping that will create a clean shadow line termination
for the building. These features work together to create the typical tripartite building
expression common to streetcar-era mixed-use buildings.
The proposed building materials themselves are also in keeping with the character of
development along SE 13th Ave. Wood lap siding has been used on many mixed-use
buildings in the area historically (some of which have been demolished in recent years),
and this type of cladding is also typical of smaller-scale residential development in the
area. Ground level storefronts along the street are typically clad with masonry materials—
brick or stucco—in addition to some that have wood lap cladding.
The proposed retail space facing SE 13th Ave is also a critical component in helping this
proposal blend into the neighborhood, as this street is a historic streetcar retail street
and a vital center of the Sellwood neighborhood.
Therefore, these guidelines are met.
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E1. The Pedestrian Network. Create an efficient, pleasant, and safe network of sidewalks
and paths for pedestrians that link destination points and nearby residential areas while
visually and physically buffering pedestrians from vehicle areas.
Findings: The proposed design incorporates ground level setbacks along both SE 13th
Ave and portions of SE Nehalem St adjacent to the retail space. These setbacks enhance
the pedestrian environment by providing space for a variety of activities to take place
along both building frontages and help to link the proposal to nearby residential areas.
Proposed canopies and street trees provide shade and weather protection, while the trees,
along with landscaping in the tree wells and in planters along SE Nehalem St help to
make the sidewalk a more pleasant place.
Therefore, this guideline is met.
E2. Stopping Places. New large-scale projects should provide comfortable places along
pedestrian circulation routes where people may stop, visit, meet, and rest.
Findings: The proposed building provides a continuous 2’-0” deep sidewalk extension
along the SE 13th Ave sidewalk. This space affords opportunities for passing pedestrians
to stop off the public sidewalk to window shop or visit, while also providing extra space
for possible sidewalk seating where people may stop, visit, and rest. A similar, but slightly
narrower, sidewalk extension continues along the SE Nehalem sidewalk for the length of
the storefront windows.
A small stopping place is also provided at the residential lobby entrance. Here, the
entrance is recessed approximately 5’-6” behind the sidewalk, providing space for
residents and guests to stop, visit, and meet before entering or exiting the building.
Therefore, this guideline is met.
E3. The Sidewalk Level of Buildings. Create a sense of enclosure and visual interest to
buildings along sidewalks and pedestrian areas by incorporating small scale building design
features, creating effective gathering places, and differentiating street level facades.
Findings: The proposed building creates a sense of enclosure and visual interest along
the abutting sidewalks with a combination of deep, continuous canopies and large
storefront windows with views into active ground-level uses. Additional visual and
physical texture is created with the use of board-formed concrete at the ground level.
Landscape planters for jasmine vines and a green-screen trellis along the SE Nehalem St
sidewalk creates additional visual, tactile, and, when in bloom, olfactory interest at the
sidewalk level. All of these characteristics help to differentiate the street level facades
from the upper stories, which are defined by horizontal lap siding and large vertical
window bays.
Therefore, this guideline is met.
E4. Corners that Build Active Intersections. Create intersections that are active, unified,
and have a clear identity through careful scaling detail and location of buildings, outdoor
areas, and entrances.
Findings: The proposed building places a ground floor retail space with large storefront
windows at the corner of SE Nehalem St and 13th Ave. This space will host active uses
that will be visible from the exterior, helping to activate the intersection. The proposed
canopy that projects over the sidewalk also wraps the corner, further unifying the ground
level and creating a clear retail identity at this intersection.
Therefore, this guideline is met.
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E5. Light, Wind, and Rain. Enhance the comfort of pedestrians by locating and designing
buildings and outdoor areas to control the adverse effects of sun, shadow, glare, reflection,
wind, and rain.
Findings: A continuous metal canopy projects 6 feet over the combined sidewalk and
sidewalk extension along SE 13th Ave. The same canopy wraps the northeast corner of the
building and continues along SE Nehalem St, projecting 5 feet over the combined
sidewalk and sidewalk extension there. This canopy system provides significant
protection for pedestrians from rain and the adverse effects of sun and glare.
The entry to the residential lobby is recessed approximately 5’-6” behind the sidewalk,
providing space for residents and guests entering and exiting the building to seek shelter
from rain, providing a chance to open or close umbrellas before entering the public
sidewalk.
Therefore, this guideline is met.
D1. Outdoor Areas. When sites are not fully built on, place buildings to create sizable, usable
outdoor areas. Design these areas to be accessible, pleasant, and safe. Connect outdoor areas
to the circulation system used by pedestrians.
D3. Landscape Features. Enhance site and building design through appropriate placement,
scale, and variety of landscape features.
Findings for D1 & D3: The proposed site is mostly covered by the proposed new threestory building; however, at the west end of the site, a small landscaped area is provided.
This area provides for usable outdoor space for the three ground-level dwelling units. The
landscaping here is placed to provide privacy for these units and to screen the
development from the adjacent residential neighborhood. The landscaping fully encloses
this area, helping to make it a safe part of the site.
Therefore, these guidelines are met.
D2. Main Entrances. Make the main entrances to houses and buildings prominent,
interesting, pedestrian accessible, and transit-oriented.
Findings: Two main entrances are provided facing SE 13th Ave, a transit street, into the
ground-level retail space. Both are located at the same grade as the sidewalk and are
accessed from continuous sidewalk extensions, making them pedestrian-accessible. Their
placement within the large storefront window system, and the glazing in the doors
themselves, provide for views into the retail space, which adds interest to these entries.
The residential lobby entry is defined by a wide, slightly setback area on the north
elevation. Combined with large storefront windows, these features give this entry
prominence. The entry is also located at the grade of the sidewalk, making it accessible to
all pedestrians. Though not facing the transit street, its proximity to it and ease of access
to the public sidewalk, make this entry appropriately transit-oriented.
Therefore, this guideline is met.
D5. Crime Prevention. Use site design and building orientation to reduce the likelihood of
crime through the design and placement of windows, entries, active ground level uses, and
outdoor areas.
Findings: To eliminate dark recesses, pedestrian scale lighting is proposed at building
overhangs and canopy structures. Light fixtures are situated in order to eliminate
shadowy niches and to promote visual identification.
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Additional security is promoted by locating active uses, regular occupancies, and passive
observation along the full length of the 13th Ave frontage. The transparent residential
lobby presides over portions of SE Nehalem St, while the retail space provides daytime
and evening oversight of the sidewalks along both streets. Expansive floor to ceiling
windows and balconies on upper floors provide further oversight of the streets by the
building’s entire population. Operable windows allow for sound connection to the
streetscape below.
Therefore, this guideline is met.
D8. Interest, Quality, and Composition. All parts of a building should be interesting to
view, of long lasting quality, and designed to form a cohesive composition.
Findings: The overall form of the building reflects its functional program, with a primary
residential volume on the upper stories clad in channel lap siding cantilevered slightly
over a concrete and glass base consisting of additional residential dwelling units, lobby,
and a large retail space. The two volumes are knit together through simple alignments of
windows and openings, resulting in a simple yet well-integrated, cohesive composition.
Additionally, rooftop mechanical equipment is grouped towards the center of the roof,
both helping to remove it from street-level views and providing organization on the roof for
those who will view it from above.
The proposed building will incorporate high-quality, long-lasting materials on its exterior:

Board-formed, cast-in-place concrete is used at the ground level for increased
durability and longevity in zones that will have frequent contact with pedestrians and
bicycles.

The proposed Artisan Bevel Channel lap siding is a fiber cement product with a
durable thickness of 5/8”. The lapping of the boards allows for fasteners to be
concealed, increasing both overall quality and visual appearance. The depth of this
material also allows for deeper shadow lines between boards, which will increase
visual interest of the facades. Since these are important characteristics of the façade
in ensuring that the building will be of a lasting quality and of a quality that is
consistent with older buildings in the neighborhood, a condition of approval
emphasizing the need to provided the 5/8” lap siding is needed.

The proposed aluminum storefront system is a durable system that is very suitable
for use at the ground floor. Proposed “clear-clear” glazing, with a visible light
transmittance of 71% and an exterior visible light reflectance of only 11% help to
ensure that the active uses on the retail space’s interior will be visible on the exterior,
adding interest and vibrancy to the streetscape.

The proposed vinyl windows have commercial-grade AAMA ratings, which will help to
ensure their durability and quality.
Proposed detailing of the building, including details of the proposed metal canopy, metal
balconies, framing of the punched window bay openings on the upper stories, detailing of
the storefront system, and detailing of the lap siding (as shown on Exhibits C.11 to C.21)
all demonstrate quality in composition and construction.
With the condition of approval that 5/8” thick fiber cement lap siding shall be used as the
primary cladding on the upper stories, this guideline is met.
33.825.040 Modifications That Will Better Meet Design Review Requirements:
The review body may consider modification of site-related development standards, including
the sign standards of Chapters 32.32 and 32.34 of the Sign Code, as part of the design review
process. These modifications are done as part of design review and are not required to go
through the adjustment process. Adjustments to use-related development standards (such as
floor area ratios, intensity of use, size of the use, number of units, or concentration of uses) are
required to go through the adjustment process. Modifications that are denied through design
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review may be requested as an adjustment through the adjustment process. The review body
will approve requested modifications if it finds that the applicant has shown that the following
approval criteria are met:
A.
B.

Better meets design guidelines. The resulting development will better meet the
applicable design guidelines; and
Purpose of the standard. On balance, the proposal will be consistent with the purpose of
the standard for which a modification is requested.

Modification #1: 33.130.242.C – Transit Street Main Entrance. Modification request to
allow the residential lobby entrance to face SE Nehalem St (which is not classified as a transit
street) instead of facing SE 13th Ave (which is classified as a transit street) as the standard
would require.
Purpose Statement: Locating the main entrance to a use on a transit street provides
convenient pedestrian access between the use and public sidewalks and transit facilities,
and so promotes walking and the use of transit.
Standard: 33.130.242.C, Location. For portions of a building within the maximum building
setback, at least one main entrance for each nonresidential tenant space on the ground
floor, and one main entrance to a multi‐dwelling structure must meet the standards of this
section. The ground floor is the lowest floor of the building that is within four feet of the
adjacent transit street grade. The main entrance must:
1. Be within 25 feet of the transit street;
2. Allow pedestrians to both enter and exit the building; and
3. Meet one of the following:
a. Face the transit street;
b. Be at an angle of up to 45 degrees from the transit street, measured from the
street property line, as shown in Figure 130‐13; or
c. If it is an entrance to a multi‐dwelling structure:
(1) Face a courtyard at least 15 feet in width that is adjacent to the
transit street and that is landscaped to at least the L1 level, or
hard‐surfaced for use by pedestrians; and
(2) Be within 50 feet of the transit street.
A. Better meets design guidelines. The resulting development will better meet the
applicable design guidelines; and
Findings: The proposal, with the requested Modification, better meets Guidelines P1 –
Plan Area Character and D7 – Blending into the Neighborhood by providing a fully-glazed
retail space that occupies nearly the entire frontage of the building facing SE 13th Ave,
which is the transit street. Placing this use here and continuing it for nearly the entire
length of the street frontage builds upon this street’s main street character, connecting
storefronts to the south with those to the north along SE 13th Ave.
B. Purpose of the standard. On balance, the proposal will be consistent with the purpose of
the standard for which a modification is requested.
Findings: The purpose of the Transit Street Main Entrance standard is to provide
convenient pedestrian access between the use—in this case, the residential use—and the
public sidewalk and transit facilities, and in so doing, promoting walking and the use of
transit. Since the main lobby entrance to the building is only approximately 50 feet from
the transit street, and since the lobby entry connects directly to the SE Nehalem St
sidewalk, convenient access to transit is still provided, on balance. It is no less likely that
residents living in this building will use transit than had the entrance faced SE 13th Ave
directly.
Therefore, this Modification merits approval.
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Modification #2: 33.266.220.C.3.b – Standards for all bicycle parking, Bicycle racks. The
applicants request the Modification to allow wall-mounted, vertically-staggered long-term
bicycle parking racks to provide spaces which are 6’ tall by 1’-6” in width, rather than the
required 2’ width.
Purpose Statement: These standards ensure that required bicycle parking is designed so
that bicycles may be securely locked without undue inconvenience and will be reasonably
safeguarded from intentional or accidental damage.
Standard: 33.266.220.C.3.b, Bicycle racks. A space 2 feet by 6 feet must be provided for
each required bicycle parking space, so that a bicycle six feet long can be securely held with
its frame supported so that the bicycle cannot be pushed or fall in a manner that will
damage the wheels or components. See Figure 266-11.
A. Better meets design guidelines. The resulting development will better meet the
applicable design guidelines; and
B. Purpose of the standard. On balance, the proposal will be consistent with the purpose of
the standard for which a modification is requested.
Findings: The proposal, with the requested Modification, better meets Guidelines P1 –
Plan Area Character and D7 – Blending into the Neighborhood in providing narrower bike
parking spacing as providing the required spacing would have necessitated either taking
space away from the retail space facing SE 13th Ave, decreasing its utility to potential
tenants, or taking space within additional residential dwelling units—specifically those on
the third floor. For the latter possibility, the purpose of the standard would be less-well
met, as hauling bikes up two flights of stairs is far more inconvenient, and far more likely
to cause damage to bikes (and the building’s interior) than hanging bikes on a staggered
bike rack system that is narrower than the standard requires. On balance, therefore, the
purpose of the standard is better met.
For these reasons, this modification merits approval.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The design review process exists to promote the conservation, enhancement, and continued
vitality of areas of the City with special scenic, architectural, or cultural value. The proposal
meets the applicable design guidelines and modification criteria and therefore warrants
approval.

ADMINISTRATIVE DECISION
Approval of a new three-story, 19-unit residential mixed-use building in the Sellwood-Moreland
neighborhood.
Approval of the following Modification requests:
1. 33.130.242.C – Transit Street Main Entrance. Modification request to allow the
residential lobby entrance to face SE Nehalem St (which is not classified as a transit
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street) instead of facing SE 13th Ave (which is classified as a transit street) as the
standard would require.
2. 33.266.220.C.3.b – Standards for all bicycle parking, Bicycle racks. The applicants
request the Modification to allow wall-mounted, vertically-staggered long-term bicycle
parking racks to provide spaces which are 6’ tall by 1’-6” in width, rather than the
required 2’ width.
All approvals per the approved site plans, Exhibits C.1 through C.42, signed and dated
03/04/2020, subject to the following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B through D) must be noted on each of the 4 required site plans or included as
a sheet in the numbered set of plans. The sheet on which this information appears must
be labeled "ZONING COMPLIANCE PAGE - Case File LU 19-257828 DZM." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED."
B. At the time of building permit submittal, a signed Certificate of Compliance form
(https://www.portlandoregon.gov/bds/article/623658) must be submitted to ensure the
permit plans comply with the Design/Historic Resource Review decision and approved
exhibits.
C.

No field changes allowed.

D.

5/8” thick fiber cement lap siding shall be used as the primary cladding on the upper
stories.

Staff Planner: Benjamin Nielsen
Decision rendered by: ____________________________________________ on March 18, 2020.
By authority of the Director of the Bureau of Development Services

Decision mailed: March 24, 2020.
About this Decision. This land use decision is not a permit for development. Permits may
be required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on
November 26, 2019, and was determined to be complete on January 22, 2020.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on November 26, 2019.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days
will expire on: May 21, 2020.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
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satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. Appealing this decision. This decision may be appealed, and if
appealed a hearing will be held. The appeal application form can be accessed
at https://www.portlandoregon.gov/bds/45477. Appeals must be received by 4:30 PM on
April 7,2020. Towards promoting social distancing to combat COVID-19, the completed
appeal application form must be emailed to the planner listed on the first page of this
decision and to BDSLUSTeamTech@portlandoregon.gov. An appeal fee of (insert appeal fee
amount) will be charged. Once the completed appeal application form is received, Bureau of
Development Services staff will contact you regarding paying the appeal fee. The appeal fee will
be refunded if the appellant prevails. There is no fee for ONI recognized organizations for the
appeal of Type II and IIx decisions on property within the organization’s boundaries. The vote
to appeal must be in accordance with the organization’s bylaws. Please contact the planner
listed on the front page of this decision for assistance in filing the appeal and information on
fee waivers. Please see the appeal form for additional information.
If you are interested in viewing information in the file, please contact the planner listed on the
front of this decision. The planner can provide some information over the phone. Please note
that due to COVID-19 and accessibility to files, only digital copies of material in the file are
available for viewing. Additional information about the City of Portland, city bureaus, and a
digital copy of the Portland Zoning Code is available on the internet at
www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Design Commission is final;
any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21
days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265
for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on
that issue. Also, if you do not raise an issue with enough specificity to give the Design
Commission an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after April 7, 2020 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
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For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Submittals
1. Drawing Set, dated 11/25/2019
2. Written Statement
3. Response to Incomplete Application Letter, received 01/14/2020
4. Ply Gem 700 Series Test Data, 01/15/2020
5. Revised Drawing Set, dated 01/21/2020 and received 01/22/2020
6. Revised Written Statement, 01/22/2020
7. Stormwater Report, dated November 2019 and received 01/22/2020
8. Design Revisions in response to letter from Sellwood Moreland Improvement Leauge,
02/21/2020
9. Revised Bike Rack proposal, 02/21/2020
10. Revised Floor Plan – Level 1, 03/04/2020
11. Revised Patio Door Cut Sheets, 03/10/2020
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plans (attached)
2. Floor Plan – Level 1
3. Floor Plan – Level 2
4. Floor Plan – Level 3
5. Roof Plan
6. East Elevation (attached)
7. North Elevation (attached)
8. West Elevation (attached)
9. South Elevation (attached)
10. Longitudinal Section
11. Elevation & Section at Canopy
12. Exterior Fiber Cement Panel Details
13. Exterior Fiber Cement Panel Details
14. Exterior Fiber Cement Panel Details
15. Exterior Fiber Cement Panel Details
16. Exterior Fiber Cement Panel Details
17. Exterior Fiber Cement Panel Details
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18. Exterior Fiber Cement Panel Details
19. Exterior Storefront Details
20. Exterior Storefront Details
21. Exterior Concrete and Storefront Details
22. Exterior Retail Sign Frame Details
23. Not used.
24. Schedule
25. Landscape Plan
26. Plant Schedule, Plant Images, and Material Images
27. Lighting Plan – Level 1
28. Site Utility Plan
29. Fiber Cement Channel Lap Siding
30. Fiber Cement Panel Siding
31. Vinyl Window System
32. Vinyl Door Systems
33. Aluminum Framed Storefront
34. GL1 – Typical Apartment Window Glazing
35. GL2 – Typical Storefront Window Glazing
36. Light Fixture – L1
37. Light Fixture – L2
38. Light Fixture – L3
39. Light Fixture – L5
40. RTU-1
41. HP-1
42. BR-2
Notification information:
1. Mailing list
2. Mailed notice
Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Fire Bureau
4. Site Development Review Section of BDS
5. Life Safety Review Section of BDS
Correspondence:
1. David Schoellhamer, Land Use Committee Chair of the Sellwood Moreland Improvement
League, 02/13/2020, letter requesting design revisions
2. Karen Parrott and Randy Ralls, 02/18/2020, letter citing several concerns including
off-site impacts and demolition of existing structure
3. Rudy Owens, 03/02/2020, letter critiquing city’s land use notice and development team
Other:
1. Original LU Application
2. Incomplete Application Letter, sent 12/10/2019
3. Request to Deem Application Complete, 01/22/2020
4. Email from applicant in response to concerns raised in letter in Exhibit F.2, 02/24 –
03/03/2020
5. Email re: residential window on ground floor facing SE Nehalem St, 02/24/2020
6. Email from applicant in response to letter in Exhibit F.3, 03/03/2020

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

