Date:

March 24, 2020

To:

Interested Person

From:

Laura Lehman, Land Use Services
503-823-7391 / Laura.Lehman@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 18-279891 PV
UNINCORPORATED MULTNOMAH COUNTY
GENERAL INFORMATION
Applicant:

Robert Fraley | City Of Portland - Water Bureau
400 SW 6th Ave #400 | Portland OR 97204
503-823-3573 | Robert.Fraley@portlandoregon.gov

Owner:

Portland Water Bureau
1120 SW 5th Ave #600 | Portland, OR 97204-1912

Owner’s
Representatives:

Tom Klutz | City Of Portland Water Bureau
400 SW 6th Ave Ste 401 | Portland OR 97204
Eli Callison | Bureau Of Environmental Services
400 SW 6th Ave Ste 200 | Portland OR 97204

Site Address:

5009 SE 174TH AVE

Legal Description:

Quarter Section:

LOT 1, JENNELYND AC; LOT 2, JENNELYND AC; TL 701 0.84 ACRES,
SECTION 18 1S 3E; TL 800 1.05 ACRES, SECTION 18 1S 3E
R428500010, R428500030, R993180060, R993180760
1S3E18B 03700, 1S3E18B 03701, 1S3E18B 00701, 1S3E18B
00800
3548

Neighborhood:
Business District:
District Coalition:

Pleasant Valley, contact Steve Montgomery at foxtrotlove@hotmail.com.
None
East Portland Community Office, contact at 503-823-4550.

Plan District:
Other Designations:

Pleasant Valley
Unincorporated Multnomah County

Tax Account No.:
State ID No.:
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Zoning:

Base Zones: Open Space (OS), Residential Farm/Forest (RF)
Overlay Zone: Pleasant Valley Natural Resources (v)

Case Type:
Procedure:

PV – Pleasant Valley Resource Review
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The project site is located at 5009 SE 174th Avenue, on a site owned by the Portland Water
Bureau and Bureau of Environmental Services. The site abuts Johnson Creek. The Portland
Water Bureau requests to permit a 6-foot tall chain-link security fence that was installed in
2014 to enclose the property to prevent illegal camping, trespass, and garbage dumping. This
request includes relocating two segments of the existing temporary fence located in the SE
174th Avenue and SE Circle Avenue rights-of-way out of the right-of-way and onto the site.
The proposal includes 930 square feet of disturbance, including both the proposed new fence
footprint and the area where the fencing is proposed to be removed, all within the Pleasant
Valley Natural Resources overlay zone. The applicant proposes to modify the design of the fence
to maintain a 6-foot height, but to add a 12-inch open area below the fence to allow for the
passage of small animals. To mitigate for this disturbance area, the applicant proposes 1,860
square feet of mitigation planting area, to include 24 trees, 80 shrubs, and 100 groundcover
plants.
The entirety of the project is located within the City’s Pleasant Valley Natural Resources overlay
zone. Certain standards must be met to allow the work to occur by right. If the standards are not
met, a Pleasant Valley Resource Review is required. In this case, the proposed fence would be
placed closer than 50 feet from the top of bank of Johnson Creek. Standard 33.465.150.B is not
met by the proposal; therefore, the work must be approved through a Pleasant Valley Resource
Review.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant approval criteria are:


Section 33.465.250.C - Other development in the Pleasant Valley Natural Resources
overlay zone

ANALYSIS
Site and Vicinity: The site contains approximately 3.62 acres and is composed of four taxlots
situated near the intersection of SE 174th Avenue and SE Circle Avenue adjacent to Johnson
Creek. It is owned by the City of Portland and is managed by the Portland Water Bureau (PWB)
and the Bureau of Environmental Services (BES). Johnson Creek, a tributary of the Willamette
river, flows along the northern edge of the site. The site is relatively flat except in areas around the
banks of Johnson Creek where the grade drops off significantly down to the creek.
The site is bordered on the northern side by Johnson Creek, and the northern portion of the site is
forested with western red cedar and Douglas fir, with an understory of native shrubs and
herbaceous vegetation as well as English ivy. An existing split-rail fence runs east-west across the
site at the edge of the treed area. The southern approximately half of the site is vegetated with
grasses and ground cover plants. A single-family dwelling and garage were demolished on the
southern portion of the site in 2010 (permits 09-166788 RS and 09-166791 RS, respectively).
Immediately north of the site are residential properties and the Portland Gun Club. Abutting the
site to the south is a 1.11-acre tax lot consisting of offices for Ferrari Enterprises Inc., a
construction company, and a single-family home. The Springwater Trail runs east/west just south
of the site and it is bordered primarily by low density single-family dwelling lots.
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Zoning: The site is located in the Open Space (OS) and Residential Farm/Forest (RF) base
zones. The entire site is also located in the Pleasant Valley Natural Resources (v) overlay zone.
•

The Open Space zone is intended to preserve and enhance public and private open and
natural areas to provide opportunities for outdoor recreation and a contrast to the built
environment, preserve scenic qualities and the capacity and water quality of the stormwater
drainage system, protect sensitive or fragile environmental areas, provide pedestrian and
bicycle transportation connections, and enhance and protect the values and functions of
trees and the urban forest.

•

The Residential Farm/Forest zone is intended to foster the development of single-dwelling
residences on lots having a minimum area of 52,000 square feet, with minimum width and
depth dimensions of 60 and 60 feet, respectively. Newly created lots must have a
maximum density of 1 lot per 87,120 square feet of site area.

•

The Pleasant Valley Plan District implements the Comprehensive Plan’s goals, policies and
action measures for Pleasant Valley; creates an urban community as defined by the
Comprehensive Plan; and furthers the Pleasant Valley vision to integrate land use,
transportation, and natural resources. Pleasant Valley is intended to be a community made
up of neighborhoods, a town center, neighborhood transportation choices, and extensive
protection, restoration and enhancement of the natural resources. Portions of the Pleasant
Valley area will be in the City of Portland and portions will be in the City of Gresham. The
purpose of the Pleasant Valley Plan District includes integrating the significant natural
resources into a new, urban community.

•

The Pleasant Valley Natural Resources Overlay Zone is applied to areas in Pleasant Valley
to protect and conserve significant natural resources, recognizing that existing houses and
other existing uses will continue and limited new development will occur in the zone.

Environmental Resources: The application of the Pleasant Valley Natural Resources overlay zone
is based on the Pleasant Valley Natural Resources Protection Plan. The City’s policy objectives for
this plan are described in the report. The report includes an inventory of the significant natural
resources identified within the Pleasant Valley study area and describes the functional values, or
benefits, of the resources.
The plan separates the planning area into seven subareas and places the subject property in the
Powell-Jenne Valley subarea, a 298-acre area located north of the Kelley Creek basin along
Johnson Creek in a narrow valley between Powell and Jenne Buttes. The plan notes the subarea
contains ‘a variety of wetland, riparian, and upland habitats, and provides high quality amphibian
breeding sites. Habitat types include conifer, hardwood and mixed forests (115.07 acres), meadow
(12.90 acres), and wetland (13.18 acres).’ The Powell-Jenne Valley subarea received a habitat value
of 61 out of 108; the Pleasant Valley area received a habitat rating of 63.
Resources and functional values located on the subject site include: water quality; water
quantity, fish and aquatic habitat; and riparian and upland wildlife habitat quality. Johnson
Creek runs along the northern edge of the site, creating a wooded riparian habitat corridor.
Impact Analysis and Mitigation Plan: A full description of the proposal was provided on Page
Two of this report. The following discusses development alternatives that were considered by the
applicant. The following additionally describes the proposed construction management plan and
mitigation proposal.
Development Alternatives:
Alternative #1 – Permit the existing/realigned fence (preferred and proposed alternative):
This alternative includes permitting the fence that was constructed in 2014 and relocating 365
lineal feet of that fence out of the right-of-way and onto the site. This alternative disturbs an
additional 365 square feet of area compared to alternatives 3-6 (for a total disturbance area of 930
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square feet). However, this alternative will continue to secure the site against impacts to resources
resulting from illegal camping, and all impacts will be compensated for as demonstrated in the
mitigation plan.
Alternative #2 – Remove end segments of existing temporary fence nearest top of bank
Alternative 2 would remove only the east and west end sections of the fence and would result in
the same total disturbance area as the preferred alternative. This option would also open a total of
approximately 130 feet of site (removal of 50 feet of the east end fence segment and removal of 85
feet of the west end fence segment to maintain a minimum 50-foot setback from the surveyed top
of bank) to public trespass, dumping, and camping, likely resulting again in public hazards and
environmental degradation.
Alternative #3 – Remove the existing temporary fence and use security patrols to monitor the
site
This alternative would remove the existing temporary fencing and would instead deploy
security patrols to monitor the site. This alternative results in 565 square feet of total ground
disturbance (the disturbance caused by the installation of the fence in 2014). While this option
causes less ground disturbance compared to Alternative 1 (930 square feet), it has the potential
for greater future impacts to resources on site, as trespass and illegal encampments are
possible and would only be addressed reactively by the patrols. Security patrols would not be
as effective as a fence in securing the property because patrols would only be able to monitor
the site intermittently, still allowing for short-term encampments to establish, thus creating the
potential for additional significant environmental disturbance, particularly to denser vegetated
areas adjacent and to Johnson Creek. Occupation of the site poses health risks to the campers,
and repeated interaction of security patrols with campers creates opportunities for injuries to
staff, such as the needle stick suffered by a PWB staff member in the previous camp cleanup.
Finally, PWB does not currently use or have funding for ongoing security patrols for its surplus
properties (non-infrastructure sites).
Alternative #4 – Remove the existing temporary fence
This alternative would disturb 565 square feet of the site (from the installation of the temporary
fence) and re-expose the site to future trespass and encampments and is not a practicable
alternative to secure the property. An encampment of similar size to the one experienced in
2014 would again have significant environmental, health, and safety impacts. In addition,
removal of the existing fence would not require PWB to mitigate for any onsite resource impacts
resulting from installation or removal of the fence. Permitting the fence permanently is a
preferred alternative because it requires PWB to comply with at least the minimum amount of
resource mitigation onsite and nuisance vegetation removal, while continuing to shield
resources and habitat on the property from further environmental degradation due to
encampments and illegal dumping. In this case, the security fence would enable PWB property
operations crews to continue periodic site maintenance and annual nuisance plant removal
without having to continually dedicate non-budgeted time to environmental, health, and safety
hazard cleanup.
Alternative #5 – Remove existing temporary fence and install/operate 24-hour site security
cameras
This alternative would disturb 565 square feet of the site (for installation of the temporary fence).
Currently, none of PWB’s surplus properties have security cameras. This is largely because these
properties, including the subject property, do not have electricity. To install security cameras to
monitor the site 24 hours would require PWB to run electricity to at least two areas or more for
optimal field of view. At least one camera would be needed on the east side of the site looking
toward Johnson Creek and the southeastern open meadow and the other would be needed along
the SE Circle Avenue side of the site looking toward Johnson Creek and the southwestern portion
of the open meadow. Providing electricity to the site would include installation of a power vault and
underground cabling, all likely onsite and entirely in the Pleasant Valley Natural Resources overlay
zone. Undergrounding cable would impact several hundred feet of site area and would exceed the
amount of disturbance to the site compared to Alternative 1. This option is also not a cost-effective

Decision Notice for LU 18-279891 PV

Page 5

approach, requires additional staffing to monitor camera footage, and still leaves the site open to
reoccupation and damage to site resources and habitat.
PWB also evaluated solar/battery powered Wi-Fi cameras. These cameras are easy to install, lowcost, waterproof, and do not require a hard-wired electrical source to operate. However, because
Wi-Fi is needed for a live feed, cameras would only be able to operate via battery and a memory
card. This would require PWB to manually download surveillance footage and many cameras on
the market can only store up to 7 days of surveillance. Like Alternative 4, PWB would not be able
to consistently monitor the site and would have to manually pull the secure digital (SD) memory
chip from each camera to download surveillance footage.
Alternative #6 – Obtain a right-of-way encroachment permit
Obtaining approval for a PBOT revocable right-of-way encroachment permit to allow segments of
the existing temporary fence installed in the undeveloped portion of the public-right-of-way to
remain would reduce overall impacts compared to Alternative 1 by approximately 365 square feet.
Leaving the existing fence segment in the right-of-way would pose future constraints on future
right-of-way use or re-development and will likely need to be relocated later onsite.
PBOT requires that an applicant for a revocable right-of-way permit establish that there is a need
for the encroachment to be in the public right-of-way. PWB would not be able to establish that
there is a need to maintain the existing temporary fence segment in the right-of-way, particularly
for the 220-foot segment along SE 174th Avenue, which is at its greatest distance 41 feet into the
public right-of-way measured from the property line. Finally, even if an encroachment permit is
approvable, a Type II Pleasant Valley Review would still be required because the existing sections
of the fence closest to top of bank are closer than 50 feet. Therefore, this option is less desirable
than the preferred option because it still results in site resource impacts, still requires land use
review, and leaves the existing fence outside the property controlled by PWB. It will still be subject
to revocation of the PBOT right-of-way permit. Therefore, this alternative is not a practicable
option.
Construction Management Plan: The proposed project is located along the perimeter of the site.
Access to the site will be through two access gates located on the east and west side of the site.
Vehicles and large construction equipment will not be used on the site. Construction staging will
take place in the unimproved (gravel) portion of the SE 174th Avenue right-of-way. New ground
disturbance that will occur beyond that which occurred in 2014 for the temporary fence is for
removal of existing temporary fence segments in the right-of-way and installation of new fence post
holes on property. All post holes will be dug using a mechanical auger and/or hand-held
equipment. Each hole is approximately 9 to 12-inches wide by 2-3 feet deep. Approximately
twenty-eight (28) new post holes will be dug along the east property line to relocate a 220-foot
segment of fence located in the SE 174th Avenue right-of-way for a total of 39 posts. Approximately
nineteen (19) new post holes will be dug along the west property line to relocate the fence segment
currently located in the SE Circle Avenue right-of-way for an equal number of posts. All post holes
within the prescriptive encroachment area allowed by Title 11 for trees onsite will be hand dug.
Because ground disturbance is very minimal for each post hole and site grading is not required,
erosion control measures are not proposed.
One 13-inch diameter at breast height incense cedar (#4519) is proposed to be removed - at the
time of permit all applicable code requirements will be met.
Unavoidable Impacts: The applicant is proposing to disturb a total of 930 square feet of the site,
taking into account both the areas of the site where fencing was placed in 2014 and the areas
where that fencing is proposed to be relocated. Permanent impacts will occur in the footprint of the
fence. Mitigation (described below) is proposed for these permanent impacts. One non-native tree
(a 13-inch incense cedar) is proposed to be removed – this tree is not subject to this land use
review because it may be removed per 33.465.150.E.2, and must be replaced at the time of permit
as required by Table 465-1. The unavoidable impacts from this project will be negligible and will be
mitigated once construction is complete.
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Mitigation Plan: As shown on Exhibit C.1, the Mitigation Plan, the applicant proposes to mitigate
for 930 square feet of site disturbance by planting 20 trees, 80 shrubs, and 100 groundcovers
within the proposed mitigation area (1,860 square feet). The applicant proposes to mitigate for the
impacts in the right-of-way as permanent disturbance area, and this disturbance area (365 square
feet) is included in the proposed mitigation area. The applicant also proposes to remove nuisance
plants from the proposed mitigation area. The proposed plantings consist of native species found
on the Portland Plant List.
Land Use History: City records indicate there are no prior land use reviews for this site.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed June 13, 2019. The
following Bureaus have responded with no issues or concerns:
•
•

Life Safety
Fire Bureau

The Bureau of Environmental Services responded with the following comment: Please see
Exhibit E.2 for additional details.
On further review of this application, BES had determined that the protective measures of
the Pleasant Valley (v) overlay zone and subsequent BDS mitigation requirements do not
warrant the placement of a drainage reserve. Therefore, an Operations and Maintenance
Plan (O&M) for a drainage reserve will not be required.
BES has no further objections to approval of the Pleasant Valley Resource Review
application.
The Bureau of Transportation Engineering responded with the following comment: Please see
Exhibit E.3 for additional details.
The applicant’s narrative and survey identifies portions the existing fence is placed within
the public right-of-way abutting the variable portion of SE 174th Ave and Circe Dr. Private
items placed within the right-of-way shall be either removed or require a Revocable
Encroachment Permit. The applicant noted that PBOT would unlikely approve an
Encroachment Permit due to inability to demonstrate the need to retain in its current
location. Therefore, PBOT will require the fence to be removed prior to issuance of the
Zoning Permit. Photographic evidence this has been completed may be required.
The Site Development Section of BDS responded with the following comment: Please see
Exhibit E.4 for additional details.
Section 24.50.060.D prohibits development (including the fill placement and installation of
fences) within the floodway unless it is demonstrated through a technical (numerical)
analysis performed by a professional engineer, that the development will not result in a
rise in the base flood profile. A rise is defined as an increase in the water surface greater
than or equal to 0.005 feet. The analysis must be reviewed and approved by the Sewage
System Administrator (Bureau of Environmental Services) prior to Site Development
approval of the review.
The proposed fence is within the floodway at both the west and east ends. A qualitative
analysis was provided, it shows that the proposed fences are in non-conveyance zones
and will not result in a rise in the base flood profile.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on June 13,
2019. No written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal.
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ZONING CODE APPROVAL CRITERIA
33.465.250 Approval Criteria
A Pleasant Valley Resource Review application will be approved if the review body finds that the
applicant has shown that all the applicable approval criteria are met. When Pleasant Valley
Resource Review is required because a proposal does not meet one or more of the development
standards of Section 33.465.150 through .180, then the approval criteria will only be applied to
the aspect of the proposal that does not meet the development standard or standards.
C. Other development in the Pleasant Valley Natural Resources overlay zone. Development
within the Pleasant Valley Natural Resources overlay zone will be approved if the applicant’s
impact evaluation demonstrates that all of the following are met:
1. Proposed development locations, designs, and construction methods have the least
significant detrimental impact to identified resources and functional values of other
practicable and significantly different alternatives including alternatives outside the
resource area of the Pleasant Valley Natural Resources overlay zone;
Findings: The entire site is located within the Pleasant Valley Natural Resources overlay
zone; therefore, there are no practicable development alternatives outside the resource area
to meet the purpose of the project. The purpose of the project is to secure the site against
illegal camping, trespass, and dumping, all of which have previously resulted in impacts to
resources and functional values onsite. Those impacts have included digging/erosion along
the bank of Johnson Creek, as demonstrated by Photos 9 and 10 in the submitted
narrative. Of the alternatives described above, the proposed fence under Alternative 1 is the
practicable alternative that will protect the site from these impacts. PWB has not
experienced issues with illegal camping, dumping, or trespass since the fence was initially
placed in 2014. Permitting the proposed fence disturbs an additional 365 square feet of
resource area compared to Alternatives 3-6. However, this alternative will continue to
secure the site and all impacts to the resource area will be compensated for as
demonstrated in the Mitigation Plan.
Alternatives 2-5 would reopen the site to another encampment, trespass, and garbage
dumping. The use of security patrols and cameras (Alternatives 3 and 5) are not feasible
due to cost and additional ground disturbance to run electricity to the site.
The proposed chain-link fence design minimizes impacts to identified resources and
functional values onsite, as it does not visually close off the property or physically
isolate the site from the adjacent Johnson Creek riparian corridor. During two site visits
in November 2017 and October 2018, PWB staff observed deer inside the fence along SE
Circle Avenue, demonstrating that larger animals can maneuver in and out of the site
using the banks of the Johnson Creek corridor and properties to the north. The
proposed modifications to the design of the existing and relocated fence segments will
maintain the fence height at 6 feet, but will add a 12-inch open space at the base of the
fence to allow for the passage of small animals. PWB anticipates that this design will
still effectively prevent illegal camping, dumping, and trespass.
Finally, both segments of the existing temporary fence proposed to be relocated on the
site and permitted under Alternative 1 will require removal and installation of
approximately 47 posts, each with a 9 to 12-inch diameter hole. Fence post holes from
removal will be backfilled with soil. Each new fence post will be set approximately two to
three feet into the ground. The total disturbance area for the existing temporary and
proposed segments of fence is equal to 930 square feet. The fence requires posts every 8
feet as per plan. The posts will measure 1 7/8 inches in diameter and 2 3/8 inches in
diameter at the ends. Aside from placement of the posts, no other permanent ground
disturbance will occur.
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A mechanical auger and/or hand-held tools will be used to dig the posts as well as to
pour the concrete. No large construction equipment will be used to transport the
necessary parts for the fence installation, and all materials will be brought onsite by
hand.
Based on this information showing that the proposed alternative meets PWB’s security
needs for the site and has the least significant detrimental impact to resources and
functional values compared to other practicable alternatives, this criterion is met.
2. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
Findings: Construction activities on-site will include limited clearing of brush to dig the
fence post holes for the relocated segments of fence, placement of each post with
cement reinforcement, and installation of the fence. Segments of the fence that will be
relocated onto the property will minimally impact resources on the site, since it will be
located immediately adjacent to the rights-of-way.
The work proposed outside of the disturbance area is limited to removing nuisance
vegetation from the proposed mitigation area and the proposed mitigation plantings.
and No additional disturbance will take place beyond the proposed area of fence
installation adjacent to the right-of-way line. The proposed chain-link fence design
minimizes impacts to identified resources and functional values on-site, as it does not
visually close off the property or physically isolate the site from the adjacent Johnson
Creek riparian corridor. During two site visits in November 2017 and October 2018,
PWB staff observed deer inside the fence along SE Circle Avenue, demonstrating that
larger animals can maneuver in and out of the site using the banks of the Johnson
Creek corridor and properties to the north. The proposed modifications to the design of
the existing and relocated fence segments will maintain the fence height at 6 feet, but
will add a 12-inch open space at the base of the fence to allow for the passage of small
animals. Therefore, there will be no significant detrimental impacts on the resources
and functional values in the areas designated to be left undisturbed – this criterion is
met.
3. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for; and
Findings: The proposed mitigation plan complies with the standards for mitigation in
33.465.180. The total proposed disturbance area is 930 square feet, and a 1,860
square-foot mitigation area is proposed. Nuisance plants are proposed to be removed
from this area, and mitigation plantings meeting the required density are proposed. A
minimum of 19 trees, 57 shrubs, and 76 other plants are required – 24 trees, 80
shrubs, and 100 groundcover plants are proposed. All plants will be native plants listed
on the Portland Plant List. Based on the proposed mitigation plan (Exhibit C.1), this
criterion is met.
4. There will be no detrimental impact to the migration, rearing, feeding or spawning of
fish.
Findings: No development is proposed in water. No tree removal is proposed within 50 feet
of the top of bank of Johnson Creek. New postholes closer than ½ the than root protection
zone (as defined by Title 11) to trees will be hand-dug to prevent damage to the root
systems of existing trees. The ground disturbance associated with the proposed fence is
limited to the postholes needed to support the fence – therefore the fence will not
contribute to slope erosion or significant vegetation removal which can result in impacts to
the creek. The proposed fence does not add impervious area to the site and will not
contribute to additional sheet flow of stormwater to the creek. Nuisance vegetation will be
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removed and replaced with native plantings, which will help to enhance the habitat
functions onsite.
Based on the foregoing, this criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The applicant proposes to permit a 6-foot tall chain-link security fence that was installed in
2014, and to relocate two portions of the fence that were installed in the right-of-way onto the
site. The disturbance area will be mitigated with the removal of nuisance plants and
installation of native plants within an on-site mitigation area. The applicant considered
alternatives to demonstrate the proposed disturbance would minimize impacts to the Pleasant
Valley Natural Resources overlay zone. The applicant and the above findings have shown that
the proposal meets the applicable approval criteria with conditions. Therefore, this proposal
should be approved, subject to the conditions described below.

ADMINISTRATIVE DECISION
Approval of a Pleasant Valley Natural Resource Review for the following:
• Legalize a perimeter fence installed on the site in 2014;
• Relocate two portions of the fence currently located in the right-of-way onto the site;
and
• Modify the design of the fence to be 6 feet tall with a 12-inch space between the bottom
of the fence and the ground
Within the Pleasant Valley Natural Resources overlay zone, and in substantial conformance with
Exhibits C.1 through C.4, as approved and signed by the City of Portland Bureau of Development
Services on March 20, 2020. Approval is subject to the following conditions:
A. A BDS Zoning Permit is required for inspection of required mitigation plantings and shall
be obtained prior to the commencement of construction activities. The Conditions of
Approval listed below, shall be noted on appropriate plan sheets submitted for permits. Plans
shall include the following statement, "Any field changes shall be in substantial
conformance with approved LU 18-279891 PV Exhibits C.1 through C.4.”
B. Prior to the commencement of construction activities, the applicant shall obtain a BDS Zoning
Permit for approval and inspection of a Mitigation Plan for removal of 1,860 square feet of
invasive species and planting a total of 24 trees, 80 shrubs, and 100 groundcover plants in
substantial conformance with Exhibit C.1, Mitigation Plan. Any plant substitutions shall be
selected from the Portland Plant List and shall be substantially equivalent in size to the original
plant. Conifers must be substituted with conifers.
1. Permit plans shall show:
a. Permit plans shall show the general location of the trees, shrubs and ground covers
required by this condition to be planted in the mitigation area and labeled as “new
required landscaping.” The plans shall include a “typical,” scalable planting layout
for each planting zone, and shall illustrate a naturalistic arrangement of plants and
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should include a planting table listing the species, quantity, spacing and sizes of
plants to be planted.
2. Plantings shall be installed between October 1 and March 31 (the planting season).
3. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from within the mitigation area using handheld equipment.
4. If plantings are installed prior to completion of construction, a temporary bright orange, 4foot high construction fence shall be placed to protect plantings from construction
activities.
5. All mitigation shrubs and trees shall be marked in the field by a tag attached to the top of
the plant for easy identification by the City Inspector; or the applicant shall arrange to
accompany the BDS inspector to the site to locate mitigation plantings for inspection. If
tape is used it shall be a contrasting color that is easily seen and identified.
6. After installing the required mitigation plantings, the applicant shall request inspection of
mitigation plantings and final the BDS Zoning Permit.
C. The land owner shall maintain the required plantings to ensure survival and replacement.
The land owner is responsible for ongoing survival of required plantings during and beyond the
designated two-year monitoring period. After the 2-year initial establishment period, the
landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance and
monitoring period. The applicant shall arrange to accompany the BDS inspector to the site
to locate mitigation plantings for inspection. The permit must be finaled no later than 2
years from the final inspection for the installation of mitigation planting, to ensure the
required plantings remain. Any required plantings that have not survived must be
replaced.
2. All required landscaping shall be continuously maintained, by the land owner in a healthy
manner, with no more than 15% cover by invasive species. Required plants that die shall
be replaced in kind.
D. Failure to comply with any of these conditions may result in the City’s reconsideration of this
land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or enforcement
of these conditions in any manner authorized by law.
Staff Planner: Laura Lehman
Decision rendered by: ____________________________________________ on March 20, 2020
By authority of the Director of the Bureau of Development Services

Decision mailed: March 24, 2020
About this Decision. This land use decision is not a permit for development. Permits may
be required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on
December 18, 2018, and was determined to be complete on May 28, 2019.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on December 18, 2018.
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ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant waived the 120day review period, as stated with Exhibit A.6. The 120 days will expire on: May 27, 2020.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. Appealing this decision. This decision may be appealed, and if
appealed a hearing will be held. The appeal application form can be accessed
at https://www.portlandoregon.gov/bds/45477. Appeals must be received by 4:30 PM on
April 7, 2020. Towards promoting social distancing to combat COVID-19, the completed
appeal application form must be emailed to the planner listed on the first page of this
decision and to BDSLUSTeamTech@portlandoregon.gov. An appeal fee of (insert appeal fee
amount) will be charged. Once the completed appeal application form is received, Bureau of
Development Services staff will contact you regarding paying the appeal fee. The appeal fee will
be refunded if the appellant prevails. There is no fee for ONI recognized organizations for the
appeal of Type II and IIx decisions on property within the organization’s boundaries. The vote
to appeal must be in accordance with the organization’s bylaws. Please contact the planner
listed on the front page of this decision for assistance in filing the appeal and information on
fee waivers. Please see the appeal form for additional information.
If you are interested in viewing information in the file, please contact the planner listed on the
front of this decision. The planner can provide some information over the phone. Please note
that due to COVID-19 and accessibility to files, only digital copies of material in the file are
available for viewing. Additional information about the City of Portland, city bureaus, and a
digital copy of the Portland Zoning Code is available on the internet at
www.portlandonline.com.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on
that issue. Also, if you do not raise an issue with enough specificity to give the Hearings
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Officer an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after April 7, 2020 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Applicant’s Narrative and Original Site Plans, December 14, 2018
2. Arborist Report
3. Applicant’s Response to Incomplete Items, May 8, 2019
4. Applicant’s Revised Narrative, May 28, 2019
5. Extension to the 120-Day Review Period
6. Waiver of the 120-Day Review Period
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan/Mitigation Plan (attached)
2. Enlarged Site Plan West (attached)
3. Enlarged Site Plan East (attached)
4. Security Fence Details (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Environmental Services Addendum
3. Bureau of Transportation Engineering and Development Review
4. Site Development Review Section of BDS
F. Correspondence: None received.
G. Other:
1. Original LU Application
2. Incomplete Letter
3. Wetland Land Use Notification to Department of State Lands
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

