Date:

April 9, 2020

To:

Interested Person

From:

Marguerite Feuersanger, Land Use Services
503-823-7619 / mfeuersanger@portlandoregon.gov

NOTICE OF A TYPE Ix DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition
then scroll to the relevant Neighborhood, and case number. If you disagree with the
decision, you can appeal. Information on how to do so is included at the end of this
decision.

CASE FILE NUMBER: LU 19-223761 CU
GENERAL INFORMATION
Applicant:

Loretta Spahmer
4227 SW Comus Street
Portland, OR 97219
(541) 604-4051, ljspahmer@yahoo.com

Owner:

Pensco Trust Custodian
P.O. Box 173859
Denver, CO 80217

Site Address:

2335 SE 104th Drive

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

Block 20 LOT 8 TL 7600, CHERRY BLOSSOM PK
R152802770
1S2E03CC 07600
3241

Neighborhood:
Business District:
District Coalition:

Hazelwood, contact Arlene Kimura at arlene.kimura@gmail.com
Midway, contact at info@midwaybusiness.org.
East Portland Community Office, contact at 503-823-4550.

Zoning:

R7a, Single Dwelling Residential 7,000 Zone, and within the
Alternative Design Density Overlay Zone (a)

Case Type:
Procedure:

CU, Conditional Use
Type Ix, an administrative decision with appeal to the
Oregon Land Use Board of Appeals (LUBA).

Proposal:
The applicant proposes to expand the rental period of the approved fivebedroom Type B accessory short-term rental (ASTR) use on the site and requests a change
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to Condition B.2 of the prior Conditional Use approval (#LU 16-122179 CU). Condition B.2
of this prior approval limited the ASTR use to Thursday, Friday and Saturday night guest
stays only, and no more than 95 days per year. The applicant, who is also the ASTR
Operator, requests that the ASTR use of five bedrooms be allowed throughout the year and
not limited to certain days. The prior approval allows for potential changes to the limits of
Condition B.2 through a Type 1x process, subject to the Conditional Use approval criteria A
and C of Section 33.815.105.
The house has six bedrooms: three on the main level and three in the basement level. The
proposal calls for the long-term resident to occupy a bedroom on the main floor for at least
270 days per year, while the remaining 5 bedrooms would be for ASTR use. The applicant
states that the proposal will continue to comply with all other conditions of the prior Type B
ASTR approval, including time limits on outdoor deck use and the requirement that rental
arrangements must be to single groups only, with a maximum of 2 guests per legal
bedroom, and a maximum of 10 guests if all five bedrooms are rented.
For the prior Conditional Use review for the five-bedroom Type B ASTR, the applicant
provided a transportation impact analysis (prepared by a professional traffic consultant,
Lancaster Engineering) which analyzed potential transportation system impacts of the fivebedroom ASTR use, as required by the approval criteria D.1 and D.2 of Section
33.815.105. The Portland Bureau of Transportation (PBOT) reviewed the analysis and had
no objection to the proposal. Note that additional transportation system analysis is not
required for this proposal, which is subject only to Criteria A and B of Section 33.815.105.
A Type B ASTR use allows three to five bedrooms for rent inside a resident-occupied dwelling
unit and may be requested through a Conditional Use review (subject to the approval criteria
of Section 33.815.105). The Zoning Code contains regulations for ASTR uses (Chapter
33.207). The regulations are intended to allow for efficient use of houses in residential areas
if the neighborhood character is maintained, and to provide an alternative form of lodging
for visitors who prefer a residential setting. The applicant has provided a written statement
showing that the proposal will meet these regulations.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title
33. The relevant approval criteria are:
• Criteria A and C of Section 33.815.105, Institutional and Other Uses in R
Zones; and
• Oregon Statewide Planning Goals
ANALYSIS
Site and Vicinity: The 7,000-square-foot site is currently developed with a house and
attached garage, originally constructed in 1962. The property is part of the 1950s era Cherry
Blossom Park subdivision, consisting of approximately 25 blocks with occasional dead-end
and curvilinear streets. Most properties surrounding the site are developed with similar
ranch or split-level single dwelling residences.
The site has frontage on SE 104th Drive, which is classified as a Local Service street.
Approximately 400 feet south of the site is SE Division Street, which is classified as a
District Collector Street and Major Transit Priority Street. Bus line #2 Division runs along
SE Division Street and is a Frequent Service bus line. Major developments located near the
site include:
• Cherry Park Elementary School, approximately 600 feet north of the site;
• a sand and gravel operation, approximately 600 feet east of the site; and
• Kelly Butte Nature Park, approximately 1,200 feet south of the site.
Zoning: The Residential 7,000 (R7) Single-Dwelling zone is intended to preserve land for
housing and to provide housing opportunities for individual households. The zone
implements the Comprehensive Plan policies and designations for single-dwelling housing.
Minimum lot size is 4,200 square feet, with minimum width and depth dimensions of 36
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and 50 feet, respectively. Minimum densities are based on lot size and street configuration.
Maximum densities are 1 lot per 7,000 square feet of site area. The site size is consistent
with the R7 zone.
The Alternative Design Density “a” overlay is in place to focus development on vacant sites,
preserve existing housing and encourage new development that is compatible with and
supportive of the positive qualities of residential neighborhoods. The concept for the zone is
to allow increased density for development that meets additional design compatibility
requirements. The applicant does not propose to use the provisions of the “a” overlay for this
proposal.
Land Use History: With the exception of the Conditional Use for a Type B ASTR that was
approved in 2016, (LU 16-122179 CU), City records indicate there are no prior land use
reviews for this site.
Public Review: A “Notice of Proposal in Your Neighborhood” was mailed March 3, 2020.
Agency Review: The following City Service Bureaus have responded with no issues or
concerns:
•
•
•
•

Bureau of Environmental Services (BES) (Exhibit E-1);
Portland Bureau of Transportation (PBOT) (Exhibit E-2);
Fire Bureau (Exhibit E.3); and
Site Development Section of BDS (Exhibit E.4).

Note that the original proposal in 2016 was for year-round ASTR use of 5 bedrooms and
was reviewed in this full potential intensity by service bureau staff in 2016 (#LU 16122179 CU). At that time, service bureau staff determined that adequate water, fire,
police, transportation, sanitary sewer and stormwater disposal systems were available
and adequate to serve the 5-bedroom ASTR use year-round. However, to satisfy
Criterion A, Proportion of Household Living Uses, and Criterion C, Livability, a condition
was added that limited the ASTR use to Thursdays, Fridays and Saturdays only and up
to 95 days per year. The current proposal requires a review of Criteria A and C of
Section 33.815.105 and does not require a review of Criterion D, public services.
Neighborhood Review: No written comment letters were received in response to the
Notice of Proposal.
ZONING CODE APPROVAL CRITERIA
Criteria A and C of Section 33.815.105,
Institutional and Other Uses in R Zones
These approval criteria apply to all conditional uses in R zones except those specifically
listed in sections below. The approval criteria allow institutions and other non-Household
Living uses in a residential zone that maintain or do not significantly conflict with the
appearance and function of residential areas. The approval criteria are:
A. Proportion of Household Living uses. The overall residential appearance and
function of the area will not be significantly lessened due to the increased proportion
of uses not in the Household Living category in the residential area. Consideration
includes the proposal by itself and in combination with other uses in the area not in
the Household Living category and is specifically based on:
1. The number, size, and location of other uses not in the Household Living category
in the residential area; and
Findings: For this criterion, the term “residential area” is defined as a distance of
400 feet from the site. This distance is reasonable given the notification area for
this proposal (Type Ix land use procedure) is 100 feet of the site’s perimeter and
the previous Type B ASTR proposal (Type II land use procedure) is 150 feet of the
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site’s perimeter. The selected residential area of 400 feet from the site is more
than twice that of the notification boundary. Note that commercially-zoned
properties along SE Division Street are not included within the “residential area.”
The proposal is to expand the rental period for an existing Type B ASTR facility
that was approved in 2016. Therefore, the proposal will not create a new “nonresidential” use on the site. ASTRs are classified as an accessory use to the
primary household living use. Because ASTRs have characteristics similar to
non-residential uses, they will be considered “non-residential” uses for this
criterion.
The appearance and function of the residential area is predominantly ranch and
split-level style houses on lots averaging 7,000 square feet in area. The site is
part of the Cherry Blossom Park subdivision, characterized by large lots with
front yard lawns and landscaping, and curving streets. The neighborhood streets
are generally improved with sidewalks and landscape strips and paved roadways
are wide enough to accommodate on-street parking on both sides of the street.
Some streets are dead-end streets, with lots clustered around expansive
turnarounds.
The applicant states that there are two nearby nonresidential uses: Cherry Park
Elementary School, approximately 600 feet north of the site; and a quarry
operation at SE Division Street, approximately 550 feet east of the site. Both
these uses are outside the residential area as they are more than 400 feet from
the site.
Staff notes that in original proposal for the Type B ASTR use, the neighborhood
area was composed primarily of single dwellings on individual lots and did not
include nonresidential uses. The applicant did not identify and staff did not find
sites with approval for Conditional Use ASTRs or other nonresidential uses in the
residential area. Staff notes that this finding is unchanged from conditions in
2016 when the original ASTR proposal was reviewed.
In consideration of the above information, the overall residential appearance and
function of the neighborhood area will not be significantly lessened due to the
proposal to expand the number of days allowed for the approved ASTR use on the
site.
This criterion is met.
2. The intensity and scale of the proposed use and of existing Household Living
uses and other uses.
Findings: This criterion involves analysis of both the scale and intensity of the
proposed increase of the number of days allowed for ASTR use on the site and
existing Household Living uses.
To address this criterion, the applicant states:
“. . . the property will be used by families and corporate groups to eat, bathe
and sleep. There aren't any events permitted on the location. The property is
attractive to groups that do not want to spread out over multiple hotel rooms.
Many family reunions, wedding guests, corporate groups and funeral attendees
are from out of town and book this property so they can all be together. The
rooms will not be booked separately.
The property has a Type B ASTR permit. The proposed Type1X amendment to
the Type B permit is to allow the use of the house by the residents and guests
365 days per year. The resident remains onsite for at least 270 nights a year.”
(Exhibit A-1)
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Scale No significant alterations have been made to the house since the ASTR use
was approved in 2016. The scale of the existing split-level house is comparable with
the scale of other houses in the residential area and a traditional Household Living
use in a large home. Exterior changes to the house or site are not proposed. The
house has six bedrooms and has the capacity for a higher number of household
members than a typical household, but the house size is not unusual for the area
and many nearby houses have similarly-sized living areas. This part of the criterion
is met.
Intensity The existing Type B ASTR approval was for five bedrooms: three bedrooms
on the main level and two bedrooms on the lower level. A sixth bedroom on the lower
level was designated to be used exclusively by the long-term resident, who occupies
the bedroom basement for 270 days per year. However, the floor plan arrangement
requires the long-term resident to enter or exit by passing through an adjacent
bedroom for ASTR use. This issue was resolved by limiting the ASTR use to 95 days
per year, presumably on those days that the long-term resident was not at the site.
The current proposal changes this arrangement by locating the long-term resident on
the main floor. This is a more functional arrangement as the long-term resident
bedroom is accessed from a common hallway, allowing the long-term resident to be
present while other bedrooms are being rented.
The proposal expands on the number of days that the site could used for ASTR.
However, the remaining conditions of the Type B ASTR approval will continue to
apply and will limit the intensity. The applicant proposes to continue to rent the
entire house to one group at a time (sometimes referred to as a whole-house rental),
as opposed to individual rental of each of the five bedrooms. The current ASTR
approval allows no more than two people per bedroom and limits group size to 10
people regardless of age. This condition will continue to apply to the ASTR use.
Based on the above, this criterion is met.
C. Livability. The proposal will not have significant adverse impacts on the livability of
nearby residential zoned lands due to:
1. Noise, glare from lights, late-night operations, odors, and litter; and
Findings: The applicant has provided a copy of “House Rules” and “Rental
Agreement” (Exhibit A-2) for guests that include the following:
• Quiet hours to be maintained between 9 pm and 8 am.
• No pets are allowed on the premises.
• No smoking is allowed on the premises.
To address this criterion, the applicant states:
“The proposal will not have any significant adverse impacts on the livability of
the nearby homes. Check in time is 4pm and check out is 11 am. Both occur
during times when most neighbors are at work. Quiet hours are 9pm until 8 am.
Quiet time is further defined as all guests inside the home with the door and
windows closed. There is a parking plan in place for the guests to use.
Glare from lights: There is a motion senor light over the garage and one porch
light over the recessed front door. Backyard lights have been removed to
discourage guests from using the backyard in the evenings.
Noise: The home has been in operation since January 2017 as a Type B without
any noise complaints from neighbors.
Late night operations - guests are carefully screened. The house is specifically
marketed as a family home in a quiet neighborhood. Guests must accept the
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rental agreement (attached) which specifically states "not a party house", quiet
time is 9 pm. Guests risk losing their $750 security deposit for noise violations or
smoking on the property. This is a no pet property, so dogs barking are not an
issue. Guests are not encouraged to enjoy the outdoor areas. No hot tub, no
gardens, no furniture.
The backyard is completely barked with no grass. It is not a comfortable
area. Guests are directed to Cherry Park for all outdoor activities. Outdoor
lightweight lawn games are provided and it is an easy 2 block walk to the
park. The front yard has a small grassy area not suitable for outdoor
activities. Any guests on the front lawn after 9pm are picked up by the security
cameras and receive a text or call.
Odor/Litter: There are numerous trash cans and recycling bins for guests
use. Trash pick-up is on Sundays/ Mondays and the tenant picks up all the
recycling and any extra trash that won't fit into the receptacles and disposes of it
at the waste stations.
Based on the above, staff finds that the ASTR has been operating for over three
years. During this time, the city has not received complaints about noise or other
impacts associated with the ASTR use. In addition, no written letters were received
in response to the proposal to expand the number of days for the ASTR use.
Because the proposal has the potential to result in an increase in the number days
allowed for ASTR use, additional conditions are warranted to ensure noise and
other negative impacts are minimized. The following conditions are applied to
many ASTR approvals and are needed to satisfy this criterion:
•

The following statement must be posted in a visible location within the house
and it must be included in the House Rules and included in all advertising for
the ASTR:

The ASTR use must comply with City Title 18, Noise Control. Among other
regulations, Title 18 sets limits on sound levels that impact residential properties.
Section 18.12.020.B addresses permissible levels of sound producing or reproducing
equipment. The following activities are in violation of Title 18:
Operating or permitting the use or operation of any device designed for sound
production or reproduction in such a manner as to cause a noise disturbance; or
operating or permitting the operating or use of any such device between the hours of
10 p.m. and 7 a.m. so as to be plainly audible within any dwelling unit which is not
the source of sound.
•

The ASTR Operation should be aware that in the event that the City finds that
one or more of the conditions of this decision are not met, constituting a Zoning
Code violation, the Bureau of Development Services may choose to initiate a
Reconsideration of this Land Use Approval per 33.700.040. This process may
result in revoking the ASTR permit. While this process is stated in the Zoning
Code, a condition is needed to alert the ASTR Operator and to ensure
compliance with conditions of approval.

With these conditions, this criterion is met.
2. Privacy and Safety issues.
Findings: The applicant states that the backyard is fenced and contains mature
trees, which provide buffering and privacy for neighbors and guests. The applicant
proposes no changes to the existing house or exterior of the site that would impact
privacy. Additionally, an existing condition of approval requires the ASTR Operator
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to provide his/her contact information to adjacent residents if neighbors have
privacy or safety concerns about the ASTR use.
The applicant also states that the house is equipped with the following safety
features:
“. . . fire extinguishers in the kitchen, CO2 detectors on every floor and 8
interconnected smoke detectors throughout the house, exceeding the current
code. There are 5 exit doors in the house, all on various levels. There is an installed
wireless alarm system (Simplisafe) as well as outside security cameras with night
vision. These devices also record activity. There is a digital lock on front door and the
code is changed after each visit. Guests do not receive any keys that can be
duplicated, insuring each reservation has secure access.
Based on the above information, this criterion is met.
OREGON STATEWIDE PLANNING GOALS
Because one or more of the criteria listed above is an “unacknowledged” land use regulation,
this proposal must comply with applicable Statewide Planning Goals. The applicant has
provided findings on the statewide goals (Exhibit A-1).
Goal 1: Citizen Involvement
Goal 1 calls for “the opportunity for citizens to be involved in all phases of the planning
process.” It requires each city and county to have a citizen involvement program containing
six components specified in the goal. It also requires local governments to have a Committee
for Citizen Involvement (CCI) to monitor and encourage public participation in planning.
Findings: The City of Portland maintains an extensive citizen involvement program
which complies with all relevant aspects of Goal 1, including specific requirements in
Zoning Code Chapter 33.730 for public notice of land use review applications that seek
public comment on proposals. A written notice seeking comments on the Type Ix
proposal was mailed to property owners and tenants within 100 feet of the site, and to
recognized organizations in which the site is located and recognized organizations within
400 feet of the site.
The public notice requirements for this application have been and will continue to be
met, and nothing about this proposal affects the City’s ongoing compliance with Goal 1.
Therefore, the proposal is consistent with this goal.
Goal 2: Land Use Planning
Goal 2 outlines the basic procedures of Oregon’s statewide planning program. It states that
land use decisions are to be made in accordance with a comprehensive plan, and that
suitable “implementation ordinances” to put the plan’s policies into effect must be adopted.
It requires that plans be based on “factual information”; that local plans and ordinances be
coordinated with those of other jurisdictions and agencies; and that plans be reviewed
periodically and amended as needed. Goal 2 also contains standards for taking exceptions to
statewide goals. An exception may be taken when a statewide goal cannot or should not be
applied to a particular area or situation.
Findings: Compliance with Goal 2 is achieved, in part, through the City’s comprehensive
planning process and land use regulations. For quasi-judicial proposals, Goal 2 requires
that the decision be supported by an adequate factual base, which means it must be
supported by substantial evidence in the record. As discussed earlier in the findings that
respond to the relevant approval criteria contained in the Portland Zoning Code, the
proposal complies with the applicable regulations with conditions of approval, as
supported by substantial evidence in the record. As a result, the proposal meets Goal 2.
Goal 3: Agricultural Lands
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Goal 3 defines “agricultural lands,” and requires counties to inventory such lands and to
“preserve and maintain” them through farm zoning. Details on the uses allowed in farm
zones are found in ORS Chapter 215 and in Oregon Administrative Rules, Chapter 660,
Division 33.
Goal 4: Forest Lands
This goal defines forest lands and requires counties to inventory them and adopt policies
and ordinances that will “conserve forest lands for forest uses.”
Findings for Goals 3 and 4: In 1991, as part of Ordinance No. 164517, the City of
Portland took an exception to the agriculture and forestry goals in the manner
authorized by state law and Goal 2. Since this review does not change any of the facts or
analyses upon which the exception was based, the exception is still valid, and Goal 3
and Goal 4 do not apply.
Goal 5: Open Spaces, Scenic and Historic Areas and Natural Resources
Goal 5 relates to the protection of natural and cultural resources. It establishes a process for
inventorying the quality, quantity, and location of 12 categories of natural resources.
Additionally, Goal 5 encourages but does not require local governments to maintain
inventories of historic resources, open spaces, and scenic views and sites.
Findings: The City complies with Goal 5 by identifying and protecting natural, scenic,
and historic resources in the City’s Zoning Map and Zoning Code. Natural and scenic
resources are identified by the Environmental Protection (“p”), Environmental
Conservation (“c”), and Scenic (“s”) overlay zones on the Zoning Map. The Zoning Code
imposes special restrictions on development activities within these overlay zones.
Historic resources are identified on the Zoning Map either with landmark designations
for individual sites or as Historic Districts or Conservation Districts. This site is not
within any environmental or scenic overlay zones and is not part of any designated
historic resource. Therefore, Goal 5 is not applicable.
Goal 6: Air, Water and Land Resources Quality
Goal 6 requires local comprehensive plans and implementing measures to be consistent with
state and federal regulations on matters such as groundwater pollution.
Findings: Compliance with Goal 6 is achieved through the implementation of
development regulations such as the City’s Stormwater Management Manual at the time
of building permit review, and through the City’s continued compliance with Oregon
Department of Environmental Quality (DEQ) requirements for cities. The Bureau of
Environmental Services reviewed the proposal for conformance with sanitary sewer and
stormwater management requirements and has no objection to approval of the
application (Exhibit E-1). Staff finds the proposal is consistent with Goal 6.
Goal 7: Areas Subject to Natural Disasters and Hazards
Goal 7 requires that jurisdictions adopt development restrictions or safeguards to protect
people and property from natural hazards. Under Goal 7, natural hazards include floods,
landslides, earthquakes, tsunamis, coastal erosion, and wildfires. Goal 7 requires that local
governments adopt inventories, policies, and implementing measures to reduce risks from
natural hazards to people and property.
Findings: The City complies with Goal 7 by mapping natural hazard areas such as
floodplains and potential landslide areas, which can be found in the City’s MapWorks
geographic information system. The City imposes additional requirements for
development in those areas through a variety of regulations in the Zoning Code, such as
through special plan districts or land division regulations. The subject site is not within
any mapped floodplain or landslide hazard area, so Goal 7 does not apply.
Goal 8: Recreation Needs
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Goal 8 calls for each community to evaluate its areas and facilities for recreation and
develop plans to deal with the projected demand for them. It also sets forth detailed
standards for expediting siting of destination resorts.
Findings: The City maintains compliance with Goal 8 through its comprehensive
planning process, which includes long-range planning for parks and recreational
facilities. Staff finds the current proposal will not affect existing or proposed parks or
recreation facilities in any way that is not anticipated by the zoning for the site, or by the
parks and recreation system development charges that are assessed at time of building
permit. Furthermore, nothing about the proposal will undermine planning for future
facilities. Therefore, the proposal is consistent with Goal 8.
Goal 9: Economy of the State
Goal 9 calls for diversification and improvement of the economy. Goal 9 requires
communities to inventory commercial and industrial lands, project future needs for such
lands, and plan and zone enough land to meet those needs.
Findings: Land needs for a variety of industrial and commercial uses are identified in
the adopted and acknowledged Economic Opportunity Analysis (EOA) (Ordinance
187831). The EOA analyzed adequate growth capacity for a diverse range of employment
uses by distinguishing several geographies and conducting a buildable land inventory
and capacity analysis in each. In response to the EOA, the City adopted policies and
regulations to ensure an adequate supply of sites of suitable size, type, location and
service levels in compliance with Goal 9. The City must consider the EOA and Buildable
Lands Inventory when updating the City’s Zoning Map and Zoning Code. Because this
proposal does not change the supply of industrial or commercial land in the City, the
proposal is consistent with Goal 9.
Goal 10: Housing
Goal 10 requires local governments to plan for and accommodate needed housing types. The
Goal also requires cities to inventory its buildable residential lands, project future needs for
such lands, and plan and zone enough buildable land to meet those needs. It also prohibits
local plans from discriminating against needed housing types.
Findings: The City complies with Goal 10 through its adopted and acknowledged
inventory of buildable residential land (Ordinance 187831), which demonstrates that the
City has zoned and designated an adequate supply of housing. For needed housing, the
Zoning Code includes clear and objective standards. Since a bedroom on the main floor
of the house serves as a full-time residence for a long-term tenant, the house will remain
part of the City’s existing housing stock. The proposal will enable continuing investment
in the City’s housing stock and is therefore consistent with Goal 10.
Goal 11: Public Facilities and Services
Goal 11 calls for efficient planning of public services such as sewers, water, law
enforcement, and fire protection. The goal’s central concept is that public services should be
planned in accordance with a community’s needs and capacities rather than be forced to
respond to development as it occurs.
Findings: The City of Portland maintains an adopted and acknowledged public facilities
plan to comply with Goal 11. See Citywide Systems Plan adopted by Ordinance 187831.
The public facilities plan is implemented by the City’s public services bureaus, and these
bureaus review development applications for adequacy of public services. Where existing
public services are not adequate for a proposed development, the applicant is required to
extend public services at their own expense in a way that conforms to the public
facilities plan. In this case, the City’s public services bureaus found that existing public
services are adequate to serve the proposal, as discussed earlier in this report (Service
Bureau responses are found in “E” Exhibits).
Goal 12: Transportation
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Goal 12 seeks to provide and encourage “safe, convenient and economic transportation
system.” Among other things, Goal 12 requires that transportation plans consider all modes
of transportation and be based on inventory of transportation needs.
Findings: The City of Portland maintains a Transportation System Plan (TSP) to comply
with Goal 12, adopted by Ordinances 187832, 188177 and 188957. The City’s TSP aims
to “make it more convenient for people to walk, bicycle, use transit, use automobile
travel more efficiently, and drive less to meet their daily needs.” The extent to which a
proposal affects the City’s transportation system and the goals of the TSP is evaluated by
the Portland Bureau of Transportation (PBOT). As discussed earlier in this report, PBOT
staff evaluated the original Type B ASTR proposal and found the proposal to be
consistent with the street designations of the TSP and found that the transportation
system is capable of supporting the proposed use in addition to the existing uses. This
proposal to eliminate a condition of approval does not affect the transportation system or
the TSP. The proposal is consistent with Goal 12.
Goal 13: Energy
Goal 13 seeks to conserve energy and declares that “land and uses developed on the land
shall be managed and controlled so as to maximize the conservation of all forms of energy,
based upon sound economic principles.”
Findings: With respect to energy use from transportation, as identified above in response
to Goal 12, the City maintains a TSP that aims to “make it more convenient for people to
walk, bicycle, use transit, use automobile travel more efficiently, and drive less to meet
their daily needs.” This is intended to promote energy conservation related to
transportation. Additionally, at the time of building permit review and inspection, the City
implemented energy efficiency requirements for the house on this site as required by the
current building code. For these reasons, staff finds the proposal to be consistent with
Goal 13.
Goal 14: Urbanization
This goal requires cities to estimate future growth and needs for land and then plan and
zone enough land to meet those needs. It calls for each city to establish an “urban growth
boundary” (UGB) to “identify and separate urbanizable land from rural land.” It specifies
seven factors that must be considered in drawing up a UGB. It also lists four criteria to be
applied when undeveloped land within a UGB is to be converted to urban uses.
Findings: In the Portland region, most of the functions required by Goal 14 are
administered by the Metro regional government rather than by individual cities. The
desired development pattern for the region is articulated in Metro’s Regional 2040
Growth Concept, which emphasizes denser development in designated centers and
corridors. The Regional 2040 Growth Concept is carried out by Metro’s Urban Growth
Management Functional Plan, and the City of Portland is required to conform its zoning
regulations to this functional plan. This land use review proposal does not change the
UGB surrounding the Portland region and does not affect the Portland Zoning Code’s
compliance with Metro’s Urban Growth Management Functional Plan. Therefore, Goal 14
is not applicable.
Goal 15: Willamette Greenway
Goal 15 sets forth procedures for administering the 300 miles of greenway that protects the
Willamette River.
Findings: The City of Portland complies with Goal 15 by applying Greenway overlay
zones which impose special requirements on development activities near the Willamette
River. The subject site for this review is not within a Greenway overlay zone near the
Willamette River, so Goal 15 does not apply.
Goal 16: Estuarine Resources
This goal requires local governments to classify Oregon’s 22 major estuaries in four
categories: natural, conservation, shallow-draft development, and deep-draft development. It
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then describes types of land uses and activities that are permissible in those “management
units.”
Goal 17: Coastal Shorelands
This goal defines a planning area bounded by the ocean beaches on the west and the coast
highway (State Route 101) on the east. It specifies how certain types of land and resources
there are to be managed: major marshes, for example, are to be protected. Sites best suited
for unique coastal land uses (port facilities, for example) are reserved for “water-dependent”
or “water-related” uses.
Goal 18: Beaches and Dunes
Goal 18 sets planning standards for development on various types of dunes. It prohibits
residential development on beaches and active foredunes but allows some other types of
development if they meet key criteria. The goal also deals with dune grading, groundwater
drawdown in dunal aquifers, and the breaching of foredunes.
Goal 19: Ocean Resources
Goal 19 aims “to conserve the long-term values, benefits, and natural resources of the
nearshore ocean and the continental shelf.” It deals with matters such as dumping of dredge
spoils and discharging of waste products into the open sea. Goal 19’s main requirements are
for state agencies rather than cities and counties.
Findings for Goals 16 through 19: Since Portland is not within Oregon’s coastal zone,
Goals 16-19 do not apply.
DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have
to meet the development standards in order to be approved during this review process. The
plans submitted for a building or zoning permit must demonstrate that all requirements of
Title 11 can be met, and that all development standards of Title 33 can be met or have
received an Adjustment or Modification via a land use review, prior to the approval of a
building or zoning permit.
Although not part of the Conditional Use approval criteria, Type B ASTRs must meet the
regulations of Section 33.207.050 and 33.207.060. The applicant has submitted
documentation about how these regulations are met (Exhibit A-1).
CONCLUSIONS
The applicant proposes to expand the rental period of the approved five-bedroom Type B
ASTR use on the site. Condition B.2 of the prior Conditional Use approval (#LU 16-122179
CU) limited the ASTR use to Thursday, Friday and Saturday night guest stays only, and no
more than 95 days per year. The applicant, who is also the ASTR Operator, requests that
the ASTR use of five bedrooms be allowed throughout the year and not limited to certain
days.
Potential noise and late-night activity impacts on neighboring properties were a central issue
in the original proposal for a Type B ASTR. Neighbors voiced concerns about the intensity of
the ASTR use and the noise impacts caused by ASTR guests’ use of a backyard deck. To
satisfy the approval criteria, rental times were limited to minimize these impacts.
More than three years has passed since the original approval was issued in October 2016.
During this time, the ASTR has been restricted to 95 days per year, with groups limited to
10 people. The city has not received complaints about negative impacts of the ASTR use
and no written comment letters were received in response to the proposal.
In light of this, it is acceptable to remove the restrictive Condition B.2. The remaining
conditions of the prior Type B ASTR approval will continue to apply, including time limits on
outdoor deck use and the requirement that rental arrangements must be to single groups
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only, with a maximum of 2 guests per legal bedroom, and a maximum of 10 guests if all five
bedrooms are rented.
The floor plan will be altered as a result of this proposal, in that the long-term resident will
occupy a bedroom on the main floor with direct access to a common hallway. Two bedrooms
on the main and three bedrooms on the basement level will be designated for ASTR use.
Exterior alterations to the existing house are not proposed. The house and yard are wellmaintained, and retain a residential appearance. The existing driveway and adjacent onstreet parking are available adequate to serve guests.
With the conditions identified in this report and listed below, the existing Type B ASTR, as
amended, will meet all of the applicable approval criteria and the Conditional Use request
should be approved.
ADMINISTRATIVE DECISION
Approval of the Applicant’s request to remove Condition B.2 from the land use decision #LU
16-122179 CU for 5-bedroom Type B Accessory Short-Term Rental; and
Approval a revision to the Floor Plan, as shown in Exhibit C-3, to allow ASTR use of two
bedrooms on the main level and three bedrooms on the lower level. A sixth bedroom on the
main level is designated for the long-term resident only.
All approvals combine conditions of land use decision #LU 16-122179 CU with this
decision, #19-233761 CU, and are per the approved plans, Exhibits C.1 through C.4 signed
and dated April 3, 2020, subject to the following conditions:
A. Prior to the start of operation of the Type B Accessory Short-Term Rental, the ASTR
Operator must purchase from BDS a fee-paid inspection to confirm that the
requirements of Zoning Code Section 33.207.050.B.4 are met for all five ASTR
bedrooms.
B. For the duration of operation of the Type B ASTR facility, the ASTR operator will meet
the following conditions:
1. Provide rental arrangements limited to single groups only, with a maximum of 2
guests per legal bedroom at any one time, regardless of age. If the maximum
number of five bedrooms are rented, group size is limited to 10 people.
2. The ASTR Operator will maintain a Guest Log Book. The Guest Log Book must
include the names and home addresses of guests, guest's license plate numbers
if traveling by car, dates of stay, and the room assigned to each guest. The log
must be available for inspection by City staff upon request.
3. Quiet hours during rental stays are between 9 pm and 8 am. Use of the outdoor
upper deck and lower patio are prohibited during quiet hours.
4. The ASTR use must comply with City Title 18, Noise Control. Among other
regulations, Title 18 sets limits on sound levels that impact residential properties.
Section 18.12.020.B addresses permissible levels of sound producing or
reproducing equipment. The following activities are in violation of Title 18:
Operating or permitting the use or operation of any device designed for sound
production or reproduction in such a manner as to cause a noise disturbance; or
operating or permitting the operating or use of any such device between the
hours of 10 p.m. and 7 a.m. so as to be plainly audible within any dwelling unit
which is not the source of sound.
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5. The ASTR operator must provide current phone numbers and current email
addresses of the operator, the designated manager, and the long-term resident, to
abutting neighbors, neighbors directly across from the site along SE 104th Drive,
and any additional residents within 150 feet of the site who request this contact
information.
6. The ASTR operator will include Conditions B1 through B4 of this approval and
the House Rules and Rental Agreement in all advertisements for the ASTR
facility.
7. The House Rules and Rental Agreement (House Rules) included in Exhibit A-2,
must be amended to comply with this decision and conditions, and must be
maintained by the ASTR Operator for the duration of the operation of the ASTR
facility. The ASTR Operator must email or mail copies of these House Rules to
guests in advance of their visits. The ASTR Operator must ensure that at least
one paper copy of these House Rules be displayed prominently within a common
area of the house.
8. The ASTR Operation should be aware that in the event that the City finds that
one or more of the conditions of this decision are not met, constituting a Zoning
Code violation, the Bureau of Development Services may choose to initiate a
Reconsideration of this Land Use Approval per 33.700.040. This process may
result in revoking the ASTR permit. While this process is stated in the Zoning
Code, a condition is needed to alert the ASTR Operator and to ensure compliance
with conditions of approval.
Staff Planner:

Marguerite Feuersanger

Decision rendered by: ____________________________________________ on April 3, 2020.
By authority of the Director of the Bureau of Development Services
Decision mailed: April 9, 2020.
About this Decision. This land use decision is not a permit for development. Permits
may be required prior to any work. Contact the Development Services Center at 503-8237310 for information about permits.
Procedural Information. The application for this land use review was submitted on
September 9, 2019, and was determined to be complete on February 24, 2020.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed
under the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore,
this application was reviewed against the Zoning Code in effect on September 9, 2019.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may
be waived or extended at the request of the applicant. In this case, the applicant did not
waive or extend the 120-day review period. Unless further extended by the applicant, the
120 days will expire on: June 23, 2020.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on
the applicant to show that the approval criteria are met. The Bureau of Development
Services has independently reviewed the information submitted by the applicant and has
included this information only where the Bureau of Development Services has determined
the information satisfactorily demonstrates compliance with the applicable approval criteria.
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This report is the decision of the Bureau of Development Services with input from other City
and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any
project elements that are specifically required by conditions of approval must be shown on
the plans, and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use
review, any person undertaking development pursuant to this land use review, the
proprietor of the use or development approved by this land use review, and the current
owner and future owners of the property subject to this land use review.
This decision, and any conditions associated with it, is final. It may be appealed to the
Oregon Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed,
as specified in the Oregon Revised Statute (ORS) 197.830. Among other things, ORS
197.830 requires that a petitioner at LUBA must have submitted written testimony during
the comment period for this land use review. Contact LUBA at 775 Summer St NE Suite
330, Salem, OR 97301-1283 or phone 1-503-373-1265 for further information.
If you are interested in viewing information in the file, please contact the planner listed on
the front of this decision. The planner can provide some information over the phone. Please
note that due to COVID-19 and limited accessibility to files, only digital copies of material in
the file are available for viewing. Additional information about the City of Portland, city
bureaus, and a digital copy of the Portland Zoning Code is available on the internet
at https://www.portlandoregon.gov/citycode/28197.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after April 9, 2020 by the
Bureau of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final
decision is rendered unless a building permit has been issued, or the approved activity has
begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final
decision, a new land use review will be required before a permit will be issued for the
remaining development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit
may be required before carrying out an approved project. At the time they apply for a
permit, permitees must demonstrate compliance with:
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land
use review;
All requirements of the building code; and
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All provisions of the Municipal Code for the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Written Statement
2. House Rules
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Enlarged Site Plan (attached)
3. Floor Plans (attached)
4. Existing House Elevations
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Fire Bureau
4. Site Development Review Section of BDS
F. Correspondence:
None.
G. Other:
1. Original LU Application
2. Letter to applicant listing information needed to complete the land use application
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

