Date:

August 6, 2020

To:

Interested Person

From:

Tim Heron, Land Use Services
503-823-7726 / Tim.Heron@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 20-148797 DZ – RETAINING WALL
[COVERED DECK AND ACCESS RAMP HAS BEEN REMOVED]
GENERAL INFORMATION
Owner/Applicant:

Silver Klapstein Family Trust, paulsilver2@comcast.net
1990 SW Mill Street Terrace
Portland, OR 97201-2434

Applicant:

Andy Stember, JAS Engineering
1419 Washington St #100
Oregon City, OR 97045

Site Address:

1990 SW MILL STREET TERRACE

Legal Description:

BLOCK 2 NLY 5' OF WLY 50' OF LOT 8 WLY 50' OF LOT 9, MARKET ST
ADD
R541000280
1S1E04BA 12200
3127

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:
Zoning:
Case Type:
Procedure:

Goose Hollow, contact planning@goosehollow.org.
Goose Hollow Business Association, contact Angela Crawford at 503223-6376.
Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.
Central City - Goose Hollow
RM1d, Mixed-Use Residential 1, design overlay
DZ, Design Review
Type II, an administrative decision with appeal to the Design
Commission.

Proposal:
The applicant has reduced the scope of this proposal and requests Design Review approval for
a retaining wall more than 4’-0” above adjacent grade at 1990 SW Mill Street Terrace. This
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concrete retaining wall is primarily designed to help stabilize the steep grade of the lot, in
addition to other shorter retaining walls less than 4’-0” that are not subject to Design Review.
Please note – the originally proposed detached 16’ x 16’ covered deck and access ramp
has been REMOVED from the proposal and no longer a part of the application.
Because the proposal is for a new development [a retaining wall more than 4’-0” above adjacent
grade] in the design overlay zone, Design Review is required.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:



Central City Fundamental Design Guidelines
Goose Hollow subdistrict Special Design Guidelines

ANALYSIS
Zoning: The Central City Plan District implements the Central City Plan and other plans
applicable to the Central City area. These other plans include the Downtown Plan, the River
District Plan, the University District Plan, and the Central City Transportation management
Plan. The Central City plan district implements portions of these plans by adding code
provisions which address special circumstances existing in the Central City area. The site is
within the Lloyd Sub District of this plan district.
The Design Overlay Zone [d] promotes the conservation, enhancement, and continued vitality of
areas of the City with special scenic, architectural, or cultural value. This is achieved through
the creation of design districts and applying the Design Overlay Zone as part of community
planning projects, development of design guidelines for each district, and by requiring design
review. In addition, design review ensures that certain types of infill development will be
compatible with the neighborhood and enhance the area.
The Multi-Dwelling 1 Zone [RM1] is a low‐scale multi‐dwelling zone that is generally applied in
locations intended to provide a transition in scale to single‐dwelling residential areas, such
as the edges of mixed‐use centers and civic corridors, and along or near neighborhood
corridors. Allowed housing is characterized by one to three story buildings that relate to the
patterns of residential neighborhoods, but at a somewhat larger scale and building coverage
than allowed in the single‐dwelling zones. The major types of new development will be
duplexes, triplexes, rowhouses, courtyard housing, small apartment buildings, and other
relatively small‐scale multi‐dwelling and small‐lot housing types that are compatible with the
characteristics of Portland’s residential neighborhoods.
Land Use History: City records indicate no prior land use reviews.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed June 29, 2020.
Three responses were received with no concerns regarding the proposal.
1. Portland Bureau of Transportation. [Exhibit E.1].
2. BDS Life Safety Review. [Exhibit E.2].
3. BDS Site Development. [Exhibit E.3].
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on June 29,
2020. Five written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal.
All responses wrote with concerns regarding the covered deck access ramp crossing a public
right of way should not be allowed. No concerns were raised regarding the covered deck
design.
1. Craig Koon, Southwest Hills Residential League, 7-11-20. [Exhibit F.1]
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Jerald M. Powell, Co-Chair, Goose Hollow Foothills League, 7-20-20. [Exhibit F.2]
Don Baack, founder of SW Trails, 7-20-20. [Exhibit F.3]
Roger Brown, neighbor, 7-20-20. [Exhibit F.4]
Craig Koon, Southwest Hills Residential League, 7-20-20. [Exhibit F.5]

Staff response: The applicant has removed the covered deck and access ramp across the
public right of way from the proposal. The only aspect of this review is a retaining wall above
4’-0”.

ZONING CODE APPROVAL CRITERIA
DESIGN REVIEW (33.825)
33.825.010 Purpose
Design Review ensures:
• That development conserves and enhances the recognized special design values of a site or
area;
• The conservation, enhancement, and continued vitality of the identified scenic,
architectural, and cultural values of each design district;
• That certain types of infill development will be compatible with the neighborhood and
enhance the area; and
• High design quality of public and private projects.
33.825.055 Design Review Approval Criteria
A design review application will be approved if the review body finds the applicant to have
shown that the proposal complies with the design guidelines for the area.
It is important to emphasize that design review goes beyond minimal design standards and is
viewed as an opportunity for applicants to propose new and innovative designs. The design
guidelines are not intended to be inflexible requirements. Their mission is to aid project
designers in understanding the principal expectations of the city concerning urban design.
The review body conducting design review may waive individual guidelines for specific projects
should they find that one or more fundamental design guidelines is not applicable to the
circumstances of the particular project being reviewed.
The review body may also address aspects of a project design which are not covered in the
guidelines where the review body finds that such action is necessary to better achieve the goals
and objectives of design review in the Central City.
Findings: The site is designated with design overlay zoning (d), therefore the proposal
requires Design Review approval. Because of the site’s location, the applicable design
guidelines are the Central City Fundamental and Goose Hollow Special Design Guidelines.
Goose Hollow District Design Guidelines and Central City Fundamental Design
Guidelines. The Goose Hollow District is envisioned to be a predominantly urban residential,
transit-oriented community located on the western edge of the Central City between
Washington Park and Downtown Portland. When riding light rail through the West Hills tunnel
to the Central City, it is the first neighborhood experienced before entering downtown Portland.
The Urban Design Vision celebrates the sense of arrival from the west at Jefferson Street
Station and Collins Circle, and from the north at the Civic Stadium Station and Fire Fighter’s
Park. This is done by integrating the history of the community with its special natural and
formal (man-made) characteristics.
The Central City Fundamental Design Guidelines and the River District Design Guidelines
focus on four general categories. (A) Portland Personality, addresses design issues and
elements that reinforce and enhance Portland’s character. (B) Pedestrian Emphasis,
addresses design issues and elements that contribute to a successful pedestrian environment.
(C) Project Design, addresses specific building characteristics and their relationships to the
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public environment. (D) Special Areas, provides design guidelines for the four special areas of
the Central City.
Goose Hollow District Design Goals The Goose Hollow District Design Goals are specific to
the Goose Hollow District. These urban design goals and objectives are to:
• Enhance mixed-use, transit-oriented development around the light rail stations to make it
a pedestrian-friendly station community.
• Provide open spaces to accommodate active public life.
• Strengthen connections to adjacent neighborhoods through light rail, bike and pedestrian
access and assure a safe and pleasant bike/pedestrian environment.
• Preserve and enhance the community’s history and architectural character.
Central City Plan Design Goals. This set of goals are those developed to guide development
throughout the Central City. They apply within the River District as well as to the other seven
Central City policy areas. The nine goals for design review within the Central City are as
follows:
1. Encourage urban design excellence in the Central City;
2. Integrate urban design and preservation of our heritage into the development process;
3. Enhance the character of the Central City’s districts;
4. Promote the development of diversity and areas of special character within the Central City;
5. Establish an urban design relationship between the Central City’s districts and the Central
City as a whole;
6. Provide for a pleasant, rich and diverse pedestrian experience for pedestrians;
7. Provide for the humanization of the Central City through promotion of the arts;
8. Assist in creating a 24-hour Central City which is safe, humane and prosperous;
9. Ensure that new development is at a human scale and that it relates to the scale and
desired character of its setting and the Central City as a whole.
Staff has considered all guidelines and has addressed only those guidelines considered
applicable to this project.
A.5 ENHANCE, EMBELLISH AND IDENTIFY AREAS.
Enhance an area by reflecting the local character within the right-of-way. Embellish an area by
integrating elements in new development that build on the area’s character. Identify an area’s
special features or qualities by integrating them into new development.
C.1 ENHANCE VIEW OPPORTUNITIES.
Orient windows, entrances, balconies, and other building elements to surrounding points of
interest and activity. Size and place new buildings to protect existing views and view corridors.
Develop building facades that create visual connections to adjacent public spaces.
C.2 PROMOTE QUALITY AND PERMANENCE IN DEVELOPMENT.
Use design principles and building materials that promote quality and permanence.
C.5 DESIGN FOR COHERENCY.
Integrate the different building and design elements including, but not limited to, construction
materials, roofs, entrances, as well as window, door, sign, and lighting systems, to achieve a
coherent composition.
Findings: The proposed retaining wall, approximately 10” thick and tied back to the adjacent
uphill grade, articulates along the slope of the site ranging in widths from 4’-6” to 6’ to 18’, and
ranges in height from 5’ to 8’. This engineered design approach follows the contours of the
grade at the retailing wall location, helping to maintain the terraced hillside’s appearance.
The concrete material is typical to reinforced concrete retaining wall construction, durable and
long-lasting, and will provide an as permanent as possible stabilizing condition for this steep
site.
While views of this hillside are limited, the applicant has agreed, with a Condition of approval,
to plant medium-sized evergreen shrubs along the frontage of the retaining wall to mitigate the
concrete face with this green vegetated screen.
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With a Condition of Approval that minimum 3’-0” tall evergreen shrubs, spaced every three feet
along the full length of the retaining wall, will be installed prior to building permit final inspection,
and shrubs will be manually irrigated for a minimum of one year, these guidelines are met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The design review process exists to promote the conservation, enhancement, and continued
vitality of areas of the City with special scenic, architectural, or cultural value. The proposal
meets the applicable design guidelines and therefore warrants approval.

ADMINISTRATIVE DECISION
Approval of a new concrete retaining wall at 1990 SW Mills Terrace.
Approval per the approved Exhibits C-1 through C-4, signed and dated August 4, 2020,
subject to the following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B through D) must be noted on each of the 4 required site plans or included as
a sheet in the numbered set of plans. The sheet on which this information appears must
be labeled "ZONING COMPLIANCE PAGE - Case File LU 20-148797 DZ." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED."
B. At the time of building permit submittal, a signed Certificate of Compliance form
(https://www.portlandoregon.gov/bds/article/623658) must be submitted to ensure the
permit plans comply with the Design/Historic Resource Review decision and approved
exhibits.
C. Minimum 3’-0” tall evergreen shrubs, spaced every three feet along the full length of the
retaining wall, will be installed prior to building permit final inspection. Shrubs will be
manually irrigated for a minimum of one year.
D. No field changes allowed.
Staff Planner: Tim Heron
Decision rendered by: ____________________________________________ on August 4, 2020
By authority of the Director of the Bureau of Development Services

Decision mailed: August 6, 2020
About this Decision. This land use decision is not a permit for development. Permits may
be required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on May 26,
2020, and was determined to be complete on June 22, 2020.
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Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on May 26, 2020.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days
will expire on: October 20, 2020.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed, and if appealed a hearing will be
held. The appeal application form can be accessed
at https://www.portlandoregon.gov/bds/45477. Appeals must be received by 4:30 PM on
August 20, 2020. Towards promoting social distancing during the COVID-19 pandemic,
the completed appeal application form must be e-mailed to
LandUseIntake@portlandoregon.gov and to the planner listed on the first page of this
decision. If you do not have access to e-mail, please telephone the planner listed on the front
page of this notice about submitting the appeal application. An appeal fee of $250 will be
charged. Once the completed appeal application form is received, Bureau of Development
Services staff will contact you regarding paying the appeal fee. The appeal fee will be refunded
if the appellant prevails. There is no fee for ONI recognized organizations for the appeal of Type
II and IIx decisions on property within the organization’s boundaries. The vote to appeal must
be in accordance with the organization’s bylaws. Please contact the planner listed on the front
page of this decision for assistance in filing the appeal and information on fee waivers. Please
see the appeal form for additional information.
If you are interested in viewing information in the file, please contact the planner listed on the
front of this decision. The planner can provide some information over the phone. Please note
that due to COVID-19 and limited accessibility to files, only digital copies of material in the file
are available for viewing. Additional information about the City of Portland, city bureaus, and
a digital copy of the Portland Zoning Code is available on the internet
at https://www.portlandoregon.gov/citycode/28197.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Design Commission is final;
any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21
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days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265
for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on
that issue. Also, if you do not raise an issue with enough specificity to give the Design
Commission an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after August 21, 2020 by the Bureau
of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Original submittal narrative and drawings
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Enlarged Site Plan
3. Retaining Wall Plan/ Section 1
4. Retaining Wall Plan/ Section 2
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Portland Bureau of Transportation
2. BDS Life Safety Review
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3. BDS Site Development
F. Correspondence:
1. Craig Koon, Southwest Hills Residential League, 7-11-20, wrote with concerns.
2. Jerald M. Powell, Co-Chair, Planning Committee, Goose Hollow Foothills League, 7-2020; wrote with concerns.
3. Don Baack, founder of SW Trails, 7-20-20; wrote with concerns.
4. Roger Brown, neighbor, 7-20-20; wrote with concerns.
5. Craig Koon, Southwest Hills Residential League, 7-20-20; wrote with concerns.
G. Other:
1. Original LU Application
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

