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GENERAL INFORMATION

File Number:

LU 18-100954 EN

(Hearings Office 4200012)

Representative:

Tim Brooks
Winterbrook Planning
310 SW 4th , 1100
Portland, OR 97204

Owner/Applicant:

Portland Parks & Recreation (PP&R)
Contact: Britta Herwig
1120 SW 5th Avenue, Suite 1302
Portland OR 97204

Hearings Officer:

Kathryn Beaumont

Bureau of Development Services (BDS) Staff Representative:

Morgan Steele

Site Address:

4315 NW St Helens Rd

Legal Description:

TL 300 0.97 ACRES, SECTION 19 1N 1E; TL 100 2.31 ACRES, SECTION 19
1N 1E; TL 200 0.60 ACRES, SECTION 19 1N 1E

Tax Account No.:

R941190410, R941190770, R941191080

State ID No.:

1N1E19CA 00300, 1N1E19CA 00100, 1N1E19CA 00200

Quarter Section:

2623

Neighborhood:

Forest Park, contact Jerry Grossnickle. Linnton, contact Richard Barker

Business District:

Northwest Industrial Business Association contact Harold Hutchinson

District Coalition:
Plan District:

Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.
Northwest Hills Plan District, Forest Park Subdistrict; Guilds Lake
Industrial Sanctuary Plan District, Subdistrict A.
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Zoning:
Other Designations:
Land Use Review:

IH, c-- Heavy Industrial base zone, with Environmental Conservation
overlay zone.
DOGAMI Landslide Hazard area; Northwest Hills Resource Protection
Plan Site #88.
Type II, EN: Environmental Review

BDS Administrative Decision: Approval
Public Hearing: The appeal hearing was opened at 9:01 am on July 13, 2020, via Zoom
meeting from the third floor hearing room, 1900 SW 4th Avenue, Portland, Oregon, and was
closed at 10:59 am. Before the conclusion of the hearing, the Appellant requested to hold the
record open for an additional 14-day period of time. The record was held open for the
submission of additional evidence until 4:00 p.m. on July 27, 2020, for rebuttal to this new
evidence until 4:00 p.m. on August 4, 2020, and until 4:00 p.m. on August 11, 2020 for the
Applicant's final written argument. The record was closed at 4:00 p.m. on August 11, 2020.
One document, Exhibit H-54, was sent and received after the 4:00 p.m. deadline on July 27,
2020 and was excluded from the record as untimely. All other documents submitted during
the open-record period were timely and are accepted as part of the record.
Testified at the Hearing:
Morgan Steele
Karl G. Anuta
Britta Herwig
Tim Brooks
Will Aitchison
Mary Houle
Thomas Cunningham
Catherine Thompson
Proposal: Portland Parks & Recreation (PP&R), the Applicant, proposes to improve an
unimproved trailhead entry to Forest Park located at the south end of the park. As originally
proposed, this Forest Park Trailhead project included a nature center building with a
connecting plaza and boardwalk, a berm to protect the nature center, and separate bike and
pedestrian trails to navigate the site's steep terrain. To accommodate changes in budgeting
and priorities, PP&R revised the project and postponed these proposed improvements. This
environmental land use review is for the Phase I improvements in what will now be a twophase project. The future Phase 2 will require separate permits and reviews, and is not part of
this environmental land use review.
The Bureau of Development Services Administrative Decision (BDS Decision) (Exhibit H-4)
describes the Phase I project as follows:
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"Portland Parks & Recreation (PP&R) proposes to provide facilities for park visitors,
including improved pedestrian and bike access, and a trailhead parking area with
school bus drop-off. Additional features of the project include Firelane 1
improvements, right of way improvements, stormwater management, clearing of
invasive species, and replanting of native vegetation.
The revised project includes the following key features:
• Trailhead access drive and 30-space parking lot with ADA parking and bus drop
off;
• Firelane 1 improvements;
• Stormwater treatment and conveyance; and
• Street frontage improvements.
The proposed NW St. Helens Road street improvements, and a portion of the access
driveway and parking lot are located outside of the environmental conservation zone.
These areas are therefore outside the scope of this environmental review. The
remaining features of the project are within, or partially within, the environmental
conservation zone and subject to Environmental Review.
The applicant describes proposed street and sidewalk improvements along NW St.
Helens Road to provide safe access for visitors travelling by foot, bicycle, bus or car.
After a gentle climb adjacent to wetlands and forest, visitors will arrive at the trailhead
parking area at an upper level, some twenty feet above the level of NW St. Helens
Road. Here, there is a drop-off area for buses and parking for 30 cars (including 2
accessible spaces). Next to the drop off area is the main trailhead to access Firelane 1
bicycle and pedestrian path. Firelane 1 will be repaired and its original 12-foot width
reestablished to allow improved access and eliminate the rutted and eroded condition
of the existing road. Pedestrian, bicycle, and vehicular circulation is intended to reduce
disturbance to the forest and wetlands on site.
The applicant proposes to offset environmental impacts by planting 97 trees, 107 vine
maples, 1,370 native shrubs, 475 ferns, and 1,270 herbaceous rushes, sedges, grasses,
and forbs. The applicant also proposes removing invasive English ivy and Himalayan
blackberry. "
Site: The BDS Decision describes the site in extensive detail, including these key features:
"The project will be located at 4315 NW St. Helens Road, in an area of mixed industrial
uses. The property is on the eastern edge of Forest Park, at the intersection of NW St.
Helens Road, NW Yeon Avenue (Highway 30), and Kittridge Avenue. The site includes
the three properties identified as Tax Lots 100, 200 and 300. The combined site area is
approximately four acres.
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The property is currently accessed by Firelane 1, a gravel driveway that provides fire
and powerline maintenance access into Forest Park from NW St. Helens Road and also
serves as an informal point of entry for park users. Firelane 1 enters the property from
St. Helens Road, crosses a flat low-lying area then turns north, climbing to a slightly
elevated terrace central on the site. The firelane then curves west and climbs steeply
to a switchback at the southern end of a PGE powerline corridor at the west property
line of the site."
* * ** *
"The site currently is vacant. Artifacts of the site’s past use include a remnant catch
basin and a support structure for a former billboard sign. The site is crossed from east
to west by PGE high-voltage power lines. There is a 100-foot wide easement centered
on the power lines that restricts development and within which tree heights are
managed. In addition, PGE holds an easement to use Firelane 1 as an access road to
service the power lines.
The lower portion of the site has a history of disturbance, contamination, and
remediation. A 2009 Phase II Environmental Site Assessment (ESA) indicates that Tax
lot 100 (the large southern parcel) was purchased by Portland General Electric (PGE) in
1952 but was never developed. It is not clear when the site was excavated and graded
to form the existing terraces, but an aerial photo from 1952 shows the site mostly
denuded. Neighboring land owners stored transformers on the property, contributing
to contamination of surface soils. Cleanup activities occurred in the late 1990’s and
early 2000’s. After the property was transferred to City of Portland ownership
additional cleanup ensued. Oregon’s Department of Environmental Quality (DEQ) is
reviewing the current proposal and final remediation measures."
The BDS Decision also describes the site's topography, a stream flowing across the property,
and existing vegetation. These descriptions are referenced and included below in the
discussion of the relevant approval criteria.
Zoning: The three tax lots comprising this site are: TL 300, TL 200, and TL 100. Approximately
two thirds of the western portion of the site is subject to the "c" (Environmental Conservation)
overlay zone. Additionally, Tax Lot 300 lies within the Forest Park Subdistrict of the Northwest
Hills Plan District. Tax Lots 100 and 200 lie within Subdistrict A of the Guilds Lake Plan District.
The BDS decision further describes the zoning applicable to the site:
"The zoning designation on the site includes the Heavy Industrial base zone, with the
Environmental Conservation (“c”) overlay zone. The site is also within the Guild’s Lake
Industrial Sanctuary, and the Northwest Hills Plan Districts, Forest Park Subdistrict (see
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zoning on Exhibit B). Note that the zoning on the southern portion of the site changed
from Open Space to Heavy Industrial. Further, the original application included
portions of Forest Park which is Zoned Open Space and lies within the Forest Park
NRMP area—the application no longer includes any work in the Open Space zone or
within the Forest Park NRMP area.
The Heavy Industrial (IH) zone is one of the three zones that implement the Industrial
Sanctuary map designation of the Comprehensive Plan. The zone provides areas
where all kinds of industries may locate including those not desirable in other zones
due to their objectionable impacts or appearance. Parks and Open Area uses are
allowed outright in the IH zone. Such uses include park trailheads, outdoor activity
areas, and parking. The provisions of this base zone are not specifically addressed
through this Environmental Review.
The Guild’s Lake Industrial Sanctuary plan district fosters the preservation and growth
of this premier industrial area adjacent to Portland’s central city.
The Northwest Hills plan district protects sites with sensitive and highly valued
resources and functional values. The portions of the plan district that include the Balch
Creek Watershed and the Forest Park Subdistrict contain unique, high quality
resources and functional values that require additional protection beyond that of the
Environmental overlay zone.
Environmental overlay zones protect environmental resources and functional values
that have been identified by the City as providing benefits to the public. The
environmental regulations encourage flexibility and innovation in site planning and
provide for development that is carefully designed to be sensitive to the site’s
protected resources. They protect the most important environmental features and
resources while allowing environmentally sensitive urban development where
resources are less sensitive. The purpose of this land use review is to ensure
compliance with the regulations of the environmental zones.
*****
Both the Guild’s Lake and Northwest Hills plan districts limit the timing of soil
disturbing activites and impose additional approval criteria for environmental reviews
– pertaining to the protection of wildlife habitat and parks and open space values."
Relevant Approval Criteria: The environmental overlay and plan district regulations trigger
this Type II review of PP&R's proposal as explained in the BDS Decision:
"The site is within the City’s Environmental overlay zones, and environmental
development standards must be met to allow the work to occur by right. If the
standards are not met, an Environmental Review is required. In this case, the February
27, 2020 Forest Park Trailhead plans depict approximately 25,705 square feet of
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disturbance area and removal of 49 trees within the resource area of the
environmental zone. Construction activities will occur closer to wetland areas and
creeks than allowed by standard, and more than 225 diameter inches of trees will be
removed. Environmental development standards 33.430.140 A, C and J are not met by
the proposal; therefore, the work must be approved through an Environmental
Review.
The site is also within the Forest Park Subdistrict of the Northwest Hills Plan District
and must meet the additional approval criteria for that subdistrict.
The regulations for Subdistrict A of the Guilds Lake Plan District also require sites within this
subdistrict to comply with the additional approval criteria for the Northwest Hills Plan District
and the requirements of PCC 33.563.210 when proposed development requires
environmental review. The BDS Decision identifies these approval criteria and requirements
as:
 "Portland Zoning Code Section 33.430.250 E, Approval Criteria for “Other
Development in Environmental Zones;”
 Portland Zoning Code Sections 33.531.130 and 33.563.210 require compliance with
33.563.210 A, B, and C, Approval Criteria for “Environmental Review within the Forest
Park Subdistrict” in the Northwest Hills Plan District. The proposal is also subject to
the prohibition of clearing between October 1 and April 30 in section 33.563.200."
II.

ANALYSIS:
A. Preliminary Issue

A preliminary issue concerns the relevance of the Forest Park Natural Resources Management
Plan (FP NRMP). The City Council adopted this NRMP by ordinance in 1995. It applies to the
City-owned Forest Park abutting the Phase 1 project site. The FP NRMP includes vision
statements, goals, policies, recommended projects, procedures, and review criteria for
required land use reviews of development or projects within the park. (Exhibit H-35)
The Appellant and opponents assert a portion of this project lies within the boundaries of the
FP NRMP and should have been reviewed using the procedures and criteria in the NRMP
rather than the zoning code's Type II environmental review procedures and criteria. (Exhibits
F-6, H-11, H-19, H-29) They also contend PP&R's Phase I project is inconsistent with the project
envisioned for this site in the FP NRMP. Specifically, opponents contend Project PI-8S in the
plan describes a "regional trailhead" with a smaller parking lot, drinking fountains, restrooms,
and multi-use trails, rather than the "park entrance" for which PP&R seeks approval in this land
use review. (Exhibit H-15) Based on this perceived inconsistency, the Appellant and
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opponents contend the proposed Phase 1 project impermissibly amends the FP NRMP, which
only the City Council can do. (Exhibits H-14, H-29; Anuta testimony)
In 2018 PP&R originally proposed a more extensive project that included both the current site
and a small portion of TL 200 located within the FP NRMP boundary. In response to public
comments and budget constraints, PP&R revised the project by splitting it into two phases:
the Phase 1 project that is the subject of this land use review and a future Phase 2. PP&R also
reduced the Phase 1 project site by excluding the portion of TL 200 within Forest Park and the
FP NRMP boundary. (Exhibit A-1, p. 3)
Based on the fact that the revised project includes no property within the FP NRMP boundary,
BDS concluded the procedures, criteria, and other elements of the NRMP are inapplicable to
this review. (Exhibits F-3, G-4, H-4, H-5, H-55) However, the Appellant asserts some of PP&R's
drawings or statements "appear to show" that some work on Fire Lane #1 in the Phase 1
project is within the FP NRMP. In support of this argument, the Appellant relies on an email
from a PP&R representative that states "this project will repair the firelane within the project
site (up the hill to the first power pole)" and a PP&R project diagram with an arrow identifying
"the first power pole" as within the NRMP boundary. The Appellant also states that the zoning
map that is Exhibit B "seems to show, upon magnification, that Forest Park boundary extends
onto the parcel at issue."(Exhibit H-29)
Based on my review of the record, I find the most relevant and credible evidence shows the
Phase I project site is not within the FP NRMP boundary. Neither the zoning code in Map 43011 nor the project map in Exhibit H-6 show any portion of this Phase 1 project as
encompassing property within the NRMP. Similarly, the PP&R application materials, oral
testimony, and responses submitted during the post-hearing open record period affirm the
project site is not within the NRMP's boundary. (See Exhibits H-15, H-30, H-58) In particular, a
site diagram entitled "Mitigation and Enhancement Plan" (Exhibit H-6) PP&R displayed at the
hearing clearly shows the project site is located outside of Forest Park and the NRMP area. The
same is true of the approved "Proposed Development Site Plan" attached to the BDS Decision.
(Exhibit H-4) BDS staff and PP&R's project consultant all confirmed this is the case in testimony
presented at the hearing. (Steele, Brooks testimony) This constitutes substantial evidence and
is more persuasive than the one-line project characterization in the PP&R email and the
Appellant's speculative statements to the contrary. I find this evidence supports BDS's
conclusion that the revised Phase 1 project site is located outside of FP NRMP boundary. As a
result, the FP NRMP review procedures and criteria do not govern this review and BDS
properly processed PP&R's application as a Type II environmental review.
One question also raised is what consideration should be given to the FP NRMP in this review,
if any. The Appellant and opponents argue that because the Phase 1 project doesn't precisely
match Project PI-8S as described in the FP NRMP, it violates the NRMP. (Exhibits H-12, H-15)
For example, some testified that the NRMP describes a project with a multi-use trail,
restrooms, and drinking fountain at this location and that none of this is included in this
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proposed park entrance project. Others testified that PP&R intends to build a 4-foot mountain
bike trail as part of the overall project, which violates the NRMP's standards for bike trails.
(Exhibits H-10, H-12, H-15) The Appellant contends that approving a project with these
variances from the plan's description of PI-8S unlawfully amends the NRMP. (Exhibits H-14, H29; Anuta testimony)
BDS staff testified that at most the NRMP can be characterized as offering guidance and
sketching a vision for a desired trailhead entrance to Forest Park at the project location. BDS
staff noted that PP&R bought the project site for the purpose of building a park entrance and
the Phase 1 project is the first step in fulfilling this vision. PP&R echoes this view and notes
that much has changed since the NRMP was adopted in 1995. The current Phase 1 project is a
first step in implementing the vision for a park trailhead facility at this location described in PI8S and is consistent with this vision. (Exhibit H-58; Brooks testimony)
The excerpt of the FP NRMP submitted into the record includes both the plan's description of
PI-8S and a vision for the south unit of Forest Park. The plan describes PI-8S in relevant part as
a "new park trailhead on US 30 at Yeon." It recommends the development of a "regional
trailhead with parking for 20 cars, drinking fountain,***seasonal restrooms [and a]***a multiuse trail up to Leif Erikson and Fire Lane 1 - to handicap standards if possible" with separated
pedestrian and bicycle trails from this point onward. The plan's discussion of PI-8S also
references the discussion of plan project PI-7S, a proposed "new trailhead at US 30 and 30th,"
which notes the heaviest recreational use occurs at the south end of Forest Park. Elsewhere
the plan calls for building "entrances developed with improved parking and other facilities
including facilities for handicapped" and notes the need to acquire land to "develop other
public access."
After reviewing the evidence in the record, I agree with BDS and PP&R that at most the FP
NRMP serves as a guide with recommendations for a proposed trailhead entry into Forest
Park at this site, rather than a rigidly defined project. At the time the FP NRMP was adopted,
PP&R did not own the Phase 1 project site. The Council has not amended the NRMP boundary
to include it following PP&Rs acquisition of the site in 2005 and, as explained above, the
NRMP does not apply directly to this site. . (Exhibit A-1) The Phase 1 trailhead project here
does not include all of the elements envisioned in the PI-8S project. However, it will
implement at least part of that vision: improving a park trailhead entryway with a parking
area and ADA access and a better entrance to the Firelane 1 trail. Firelane 1 is now and will
remain a multi-use trail as described in the FP NRMP; the Phase 1 project will not change that.
Overall, the proposed Phase 1 project reflects and implements the FP NRMP guidance and
does not unlawfully amend--either implicitly and explicitly--the NRMP.
B.

Environmental Review Approval Criteria
1. 33.430.250.E.1
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To be approved under criterion E.1, PP&R must demonstrate that the proposed Phase I
project "minimizes the loss of resources and functional values consistent with allowing those
uses generally permitted or allowed in the base zone without a land use review." As explained
in the BDS Decision, the project site is located within Resource Site #88 (Firelane 1 - East Bluff)
of the Northwest Hills Natural Areas Protection Plan. The inventoried natural resources and
functional values described for Site #88 and present on the Phase 1 project site are:
" Resources and functional values of concern on the project site include seasonal
creeks, wildlife habitat, sensitive fauna, forest, open space, groundwater resources,
scenic resources, recreational resources. Five of these exist at the project site: seasonal
creek, wildlife habitat, forest, open space, groundwater, and recreational resources."
(Exhibit H-4)
This approval criterion expresses a balance between permitting uses allowed by the
underlying base zone and minimizing the loss of any resources and functional values for a
particular development site. Uses allowed outright in the base industrial (IH) zone on this site
include a range of industrial uses and Parks and Open areas uses, including trailheads and
parking. Both PP&R and the BDS Decision note that the IH zone permits 100% lot coverage.
The proposed Phase 1 project will result in permanent development that covers 19,712
square feet of this 4-acre (174,240 square feet) site -- that is, slightly more than 10% of the site.
(Exhibits A-1, H-4)
The Appellant and opponents assert the Phase 1 project does not satisfy this approval
criterion for a variety of generally stated reasons: no wildlife surveys or baseline data have
been collected for Forest Park so there is no basis for evaluating compliance with this criterion
(Exhibits H-14, H-18); the project design has no relationship to the functional values of Forest
Park, such as the enjoyment of peaceful, unspoiled natural setting; the site is inappropriate for
an entry to Forest Park because it is next to a highway with a deafening noise level and an
industrial area; and it will increase mountain bicyclists' access to Forest Park. (Exhibit H-19,
Cunningham testimony)
In the revised application, PP&R explains the ways the Phase 1 project will minimize the loss
of the resources and functional values found on the project site and in the adjacent edge of
Forest Park. The project's access road will use an existing firelane that is near existing street
access (US 30). The parking area will also be built on a terrace that was previously excavated
and used for industrial equipment storage. By concentrating development in these areas,
PP&R states it will minimize impacts to wetland areas and trees onsite and avoid altogether an
identified creek in the northern portion of the property. It characterizes the site location as at
an edge of Forest Park with relatively low wildlife habitat and forest resource values. The
project will address stormwater runoff and erosion across the steeply sloped area of the site
and adjacent Forest Park by installing underground piping to collect stormwater. (Exhibits A1, H-15, H-32, H-58)
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As detailed in the discussion of approval criteria E.3 and E.4 below, the Mitigation Plan,
Construction Management Plan, and Tree Protection Plan will address unavoidable impacts of
the Phase 1 project. These plans indicate wetlands on the site will be enhanced to improve
habitat value by removing nonnative vegetation and replanting with trees and native
vegetation in amounts greater than the zoning code requires. Forested areas on the western
portion of the site and the creek in the northwestern corner will remain undisturbed. The
project will repair and improve the portion of Firelane 1 on site and the Firelane 1 trailhead
access. PP&R argues this will create a better access point into Forest Park where members of
the public may enjoy the park's natural setting by foot or bike, as currently permitted on this
multi-use trail. According to PP&R's application and supporting materials, the Phase 1 project
will improve access to open space and recreational resources and functional values on the
site and in adjacent Forest Park. (Exhibit A-1; See also, Exhibits H-15, H-55, H-57, H-58, Brooks
testimony)
Most of the Appellant's arguments fault PP&R's impact analysis and compensatory mitigation
plans, which are addressed below in the discussion of approval criteria E.3 and E.4. The
general arguments offered do not address the language of Criterion E.1 and the balance it
seeks between permitting the development of this site with a Park and Open areas use, an
allowed use in the IH zone, and minimizing the loss of resources and functional values
development necessarily entails. The language of this approval criterion contains no explicit
requirement for an inventory. To the extent one is required, that inventory was done as part
of the Northwest Hills Natural Areas Protection Plan (NHNAPP) and was the basis for applying
the "c" environmental overlay to Site #88 in which the project site is located. The BDS Report,
PP&R application and supporting materials all discuss the relevant resources and functional
values to be considered. PP&R's efforts to minimize the loss of these resources and values are
described in the Impact Evaluation, Construction Management Plan, and Tree Protection Plan,
which the Appellant does not counter with any specificity. The Appellant's critique of PP&R's
choice of this site for the Phase 1 project and speculation about the impact of future
additional mountain bike use of the Firelane 1 trail are not relevant to this approval criterion.
Based on credible and substantial evidence submitted by PP&R and for the reasons stated
here and in the discussion of Criteria E.3 and E.4 below, I concur with the BDS Decision that
PP&R has demonstrated the Phase 1 project complies with Criterion E.1 (Exhibit H-4)
2.

33.430.250.E.2

For environmental review to be approved, Criterion E.2 requires PP&R to show the proposed
Phase 1 development is less environmentally harmful than other potential development
alternatives. Specifically, the PP&R must compare the Phase 1 development proposal with
"other practicable and significantly different alternatives" and show that its proposal is "less
detrimental to identified resources and functional values" than the other alternatives
considered.
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The language and context for this approval criterion are relevant for several reasons. First, it
uses the word "practicable," which the code defines to mean "capable of being done after
taking into consideration cost, existing technology, and logistics in light of overall project
purposes." (PCC 33.910.030) As BDS staff and PP&R stated, PP&R's project purpose is to build
what is permitted outright by the applicable IH zoning: a trailhead entrance into Forest Park
and associated parking. (Exhibits A-1, H-4, H-58) In considering the positive and negative
environmental effects of PP&R's proposal and other possible alternatives, the realistic cost,
technological, and logistical impacts of all alternatives is part of the practicability equation.
Second, PP&R's site has a "c" (conservation) overlay, rather than a "p" (protection) overlay. The
"c" overlay is not a no-build zone. Rather, as BDS Staff testified, it anticipates that
development is possible. This overlay's purpose is to achieve a balance by allowing
"environmentally sensitive urban development" while conserving "important resources and
functional values" in areas where they can be protected. (PCC 33.430.017)
Relying on PP&R's revised application, the BDS Decision describes the three project
alternatives PP&R considered: (1) a 73-space parking lot that would have required filling most
of the lower wetland on the site; (2) a smaller parking lot that would also have used a portion
of the lower wetland; and (3) a 30-space parking lot on the upper terrace only with access
provided by a road built in the existing firelane footprint. (Exhibits A-1, H-4) The third option
is the preferred alternative and the Phase 1 project under review here.
The BDS Decision and project application further explain that PP&R also considered
alternative alignments to some of the project features - preferred firelane access, stormwater
piping and erosion control. PP&R concluded any road alignment other than the existing
firelane roadbed would require disturbing more of the site. Similarly, a previous option that
would have discharged stormwater into a small topographic draw was rejected in favor of
piping stormwater under the firelane, parking area, and related disturbance areas to minimize
disturbing resources and erosion. (Exhibits A-1, H-4; Steele testimony)
In its application materials and in testimony at the hearing, PP&R explained the proposed
Phase 1 design has less of an impact on resource functions and values than other alternatives
because the access road and parking area make use of existing disturbed areas, rather than
creating new disturbance areas. Improvements to Firelane 1 are limited to a modest amount
of gravel resurfacing to repair eroded areas and reestablish its original 12-foot width. A slight
realignment of the firelane where it connects with the new parking area is also proposed.
Higher quality resources, such as the creek, are protected, and development in the lower
wetland area is avoided. (Exhibit H-6, H-15) Additionally, higher quality habitat on forested
slopes to the west of the disturbed terrace areas will be preserved, including an Oregon White
Oak tree. (Exhibits H-57, H-58) BDS concurred in this analysis and concluded in its decision
that criterion E.2 is satisfied because the preferred parking lot, firelane, and stormwater piping
all reduce or minimize impacts to resource functions and values over the other alternatives
PP&R considered. (Exhibit H-4)
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The Appellant argues PP&R's alternatives analysis is "completely inadequate" because it failed
to consider off-site alternatives in addition to onsite alternatives. (Exhibit H-29) Specifically,
the Appellant and opponents asserted PP&R should have explored: (1) a smaller parking lot
consistent with the description of Project PI-8S in the FP NRMP (Exhibit F-3,H-29); (2) a "virtual
visitor center" (Exhibit H-14); (3) putting this park entrance somewhere else where there is less
noise (Exhibit H-28, H-29); and (4) some of the alternatives the Forest Park Nature Center
project advisory committee identified in 2016 (Exhibit H-24).
While the Appellant and opponents have identified these theoretical alternatives, they have
not explained why they are practicable. A virtual visitor center and building a park entrance
elsewhere are not consistent with PP&R's asserted project purpose, which is to build a
trailhead entrance at the Phase 1 site location. Given the evolution in funding and design
concepts over time for the proposed trailhead entry and the current scaled-back nature of the
Phase 1 project, the options the advisory committee explored in 2016 reflect a different
project purpose than the project under review here. As PP&R explained, Phase 1 includes
some improvements, such as the 30-space parking lot, that are intended to be functional now
and able to serve the Phase 2 development when and if it occurs. The suggestion that the FP
NRMP requires PP&R to build exactly what is envisioned as project PI-8S is addressed in the
discussion of criterion E.1 above and, again, is not consistent with the Phase 1 project purpose
as PP&R has defined it. PP&R explained that "the project purpose has expanded since 1995 to
include the planned programming at the [future] Nature Center, which led PP&R to increase
the parking area to a minimum of 30 spaces" and "the original NRMP recommendation of a
20-car parking area***does not meet PP&R's project purposes, and therefore was not
considered a practicable alternative." (Exhibit H-58)
Finally, the environmental zoning regulations contain no explicit requirement for an applicant
to explore off-site as well as on-site alternatives. Among the materials an applicant for
environmental review must submit is a supplemental narrative that evaluates the impact of
development alternatives "for a particular site." Other required elements of this impact
evaluation refer to "the site." (PCC 33.430.240.B.1) As the BDS staff noted in its response to
new evidence submitted after the hearing, this approval criterion focuses on "the proposed
development at the subject site" and does not evaluate "whether other more suitable sites
could have been chosen by the applicant." (Exhibit H-55) While consideration of both off-site
and on-site alternatives may be required for projects governed by federal and state
regulations, that is not a requirement the city's environmental regulations impose here.
I find the evidence PP&R submitted to demonstrate compliance with criterion E.2 is
substantial, credible, and persuasive. Although the description of alternatives PP&R
considered could be more detailed, it is adequate to identify and explain what practicable
and significantly different alternatives PP&R evaluated and why this preferred Phase 1 project
will have less of an environmental impact than other alternatives. Based on this evidence, I
agree with the BDS Decision that PP&R has satisfied criterion E.2.
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3. 33.430.250.E.3
Criterion E.3 requires PP&R to demonstrate the Phase 1 project will have "no significant
detrimental impact on resources and functional values in areas designated to be left
undisturbed." The Appellant asserts this criterion is written in broad language and requires
consideration of not only the project's impact on undisturbed resources and functional values
on the project site but also on those in the adjacent Forest Park. In the Appellant's view, this
project will have significant detrimental impacts on resources and functional values in Forest
Park, which both PP&R's application and the BDS Decision failed to consider. Specifically, the
Appellant argues this project--and the mountain bikers who will use this trailhead to access
Firelane 1--will negatively affect wildlife and wildlife corridors, as well as streams that cross
and flow down the firelane. Mountain bike use of the firelane and other trails will increase
conflicts with pedestrian trail users and diminish Forest Park's recreational, aesthetic, and
open space values. (Exhibits F-4, H-19, H-28, H-29; Cunningham testimony)
The BDS Decision doesn't address whether the resource and values impacts to be considered
under Criterion E.3 are narrow (limited to the site) or broad (extending to Forest Park). In a
response to new evidence submitted during the open record period after the hearing,
however, BDS agreed with the Appellant that "impacts to Forest Park, specifically resources
identified at Site 88 in the Northwest Hills Resource Protection Plan, are subject to the
approval criteria applicable to this review even though the subject site is outside the
boundary of the park itself." (Exhibit H-55) A response memo and final rebuttal PP&R
submitted appears to argue the resource impact area that must be considered is more limited
and doesn't extend as broadly as the Appellant contends. Even if the Phase 1 project's impact
on the adjacent Forest Park are considered, however, both BDS and PP&R assert the
development proposed will have no significant environmental impact on undisturbed areas
onsite or offsite. (Exhibits H-57, H-58)
PP&R argues the Impact Evaluation, Construction Management, and Tree Protection plans
submitted in support of its revised application all demonstrate the project satisfies Criterion
E.3. The Impact Evaluation identifies the resources and functional values on the project site as:
(1) a seasonal creek in the northwest corner of the site; (2) lower quality wildlife habitat on the
eastern portion of the site and higher quality habitat west of the disturbed terrace area; (3)
forest resources on the site's western slopes; (4) open space and recreational opportunities
provided by Firelane 1 that support the open space and trails within Forest Park; and (5)
shallow groundwater resources, particularly in the site's lower terraces. (Exhibit A-1, p. 11)
As described in the BDS Decision and PP&R's revised application, project development results
in 25,705 square feet of disturbance area (13,767 square feet of permanent disturbance and
11,938 square feet of temporary disturbance) and the removal of 49 trees within the resource
area. (Exhibits A-1, H-4) According to PP&R's Impact Evaluation, these disturbance impacts will
not be significant because the access road and parking lot will be built on previously
disturbed areas of the site, the trees to be removed are young, wildlife habitat and resource
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values are lower because of the previously disturbed nature of the site, stormwater will be
treated in a vegetated basin to limit groundwater impacts, the seasonal creek will be left
undisturbed, and the resulting proposed improvements enhance recreational and open
space access to Forest Park. (Exhibit A-1, p. 13)
PP&R characterizes Firelane 1 as located within "an area of moderate quality wildlife habitat
and forest resources" and as "a disturbed pathway for a variety of urban-adopted fauna such
as deer and coyote." (Exhibit A-1, p. 14; Exhibit H-57) The revised application notes that none
of the sensitive fauna the NHNAPP reported for Site #88 were identified for the Phase 1
project site. In response to the Appellant's concern about wildlife and habitat impacts, PP&R
responded the construction impacts on wildlife use of the firelane will be temporary, but no
significant long-term impacts are anticipated because the site will be extensively revegetated
and restored with native plants immediately following construction. (Exhibit H-57)
Additionally, by avoiding the seasonal creek and limiting disturbance to removing nonnative
vegetation and replanting with native species, PP&R asserts there will be extremely limited
impacts to the northwest corner of the site. (Exhibit A-1, p. 14; H-57) Finally, PP&R will avoid
and preserve the higher quality habitat on the forested western slopes of the site and
adjacent Forest Park, including several Oregon white oak trees, and undertake extensive
replanting of the site to "expand and enhance the location, quantity, quality and structural
characteristics of forest vegetation within Forest Park." (Exhibit H-57; See also, Exhibit A-1)
In the application, post-hearing submittals, and testimony, PP&R representatives emphasized
the importance PP&R places on minimizing wetland impacts on the site. Although the city's
Goal 5 wetlands inventory identifies no wetlands on this site, there are wetland areas in the
northwest and southeast corners of the site. (Exhibit H-6, H-15; Brooks testimony) As part of
the Phase 1 project, PP&R is using the existing Firelane 1 roadway to avoid the southeastern
wetland. As the Mitigation Plan and Tree Plan illustrate, PP&R will plant areas along the
firelane and near both wetlands with a diversity of native plants and trees to enhance these
wetland areas. (Exhibits A-1, A-2, H-6, H-57, H-58)
As described in the BDS Decision and Application materials, PP&R proposes to manage
stormwater to prevent erosion and protect the lower wetland as follows:
"The applicant submitted a revised stormwater drainage report from KPFF (dated
January 2020). Per the submitted report, onsite infiltration of stormwater is not
feasible due to high groundwater and poor soils. Therefore, offsite discharge of
stormwater to the storm-only system is proposed. Stormwater discharged to the
storm-only system in this area must meet pollution reduction requirements described
in the SWMM. Flow control is exempt due to the proximity to the Willamette River.
a. ODOT Coordination: Portions of the stormwater system adjacent to this site are
owned by ODOT; therefore, ODOT must grant approval of stormwater discharged to
this system. Per e-mail documentation provided, the applicant coordinated with ODOT
to gain approval for stormwater discharge to this system. ODOT has granted approval
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for discharge and agrees that flow control requirements can be exempt for this
discharge.
b. Proposed Stormwater Management Facilities: Per the submitted stormwater report,
stormwater from Basin A (the drive aisle) cannot be managed using a vegetated
facility due to grades and the adjacent wetland areas. Therefore, the applicant
proposes to manage runoff from this area using water quality catch basins to meet
pollution reduction requirements prior to discharge into the storm-only system.
Runoff from Basin B (the parking lot area) will discharge to a vegetated basin for
treatment with discharge to the storm-only system. The applicant provided
Presumptive Approach sizing for the proposed vegetated facility showing that it
meets pollution reduction requirements of the SWMM. The proposed stormwater
management facilities are acceptable for the purpose of this environmental review.
However, at the time of permit review, the applicant must provide sufficient
information to show that the proposed water quality catch basins for Basin A meet
SWMM pollution reduction requirements or are included on the list of approved
manufactured stormwater treatment systems." (Exhibit H-4, p. 7; See also, Exhibit A-5)
The BDS Decision also summarizes PP&R's Construction Management Plan, which addresses
erosion control and tree protection measures, in relevant part:
"Proposed construction management measures include installation of erosion control
devices, tree protection fencing, and native revegetation of the site after construction.
Erosion control measures will include inlet protection, outfall protection, stabilized
construction entrance, sediment fencing, straw wattles, straw mulch, erosion control
matting, and straw bale check dams to filter suspended sediment from runoff before
leaving the site. Erosion and sediment control facilities will be inspected daily during
construction, and immediately after severe rainstorms. Damaged, missing or
improperly functioning erosion/sediment facilities will be replaced by PP&R (or its
contractor) upon discovery.
Along with general erosion control measures, construction fencing will demark the
proposed limit of disturbance, and tree protection will be placed around any trees to
remain that are adjacent to the proposed construction. The project arborist will
monitor tree protection measures throughout construction in the environmental
zone.
*****
The construction process is projected by the applicant to start in 2020. The key steps
related to the environmental review include:
•

Install fencing or other measure to demark limit of disturbance areas.
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•
Install temporary tree protection measures as described in the Arborist’s Tree
Protection Plan.
•
Install erosion/sediment control measures shown on Construction
Management Plan (Exhibit C.3).
•
Remove identified trees with controlled measures to avoid impacts to areas
outside the area of disturbance.
•
Complete rough grading of site.
•
Install road, parking, drainage systems, and other improvements.
•
Install native trees and revegetate disturbance area as shown in Mitigation Plan
(Exhibit C.4)." (Exhibit H-4, p. 5; Exhibit A-1, p. 15)
•
Remove erosion control and tree protection measures after disturbed areas are
stabilized.
PP&R's Tree Protection Plan contains detailed recommendations for tree protection during
construction and compensatory tree planting for the trees to be removed from the site.
(Exhibit A-2)
Based on the substantial and credible evidence presented by PP&R staff and its experienced
consultants, I agree with the BDS Decision's conclusion:
"These measures will protect areas outside of the trailhead parking and access drive,
and firelane from construction-related impacts. In addition, invasive species removal
and new native plantings will improve forest, habitat and open space values within
these undisturbed areas. With conditions of approval for BES review and approval of
stormwater management system design, and ongoing coordination with DEQ, this
criterion will be met." (Exhibit H-4, p. 11)
As PP&R asserts in its final written argument (Exhibit H-58), the environmental review
approval criteria do not require that proposed development must have no detrimental
impact on identified resources functions and values. Rather, the criteria require PP&R to show
there will be no significant detrimental impacts on the resources and functional values to be
left undisturbed. (Exhibit H-58) The zoning code defines "significant detrimental impact" as
"an impact that affects the natural environment to the point where existing ecological
systems are disrupted or destroyed" and "results in loss of vegetation, land, water, food cover,
or nesting sites." (PCC 33.910.030) Here only 1.4 acres (approximately one third) of the 4-acre
site will be developed in the proposed Phase 1 project. Some of this development or
disturbance activity consists of removing nuisance vegetation and replacing it with native
trees and shrubs. Meaningful areas of the site will remain undisturbed altogether, particularly
the western forested area of the site and the seasonal creek. Construction activity and
development will necessarily have an impact on resources and functional values on the site
and at the edge of Forest Park adjacent to the site, although most of this impact is temporary.
PP&R's Mitigation Plan is intended to compensate for these temporary impacts as well as the
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impacts of construction to create continuity with the forest resources on the site and in Forest
Park.
The Appellant presented visual and anecdotal evidence that Firelane 1 has been eroded and
attributes at least some of the damage to mountain bike activity on this trail. (See, Exhibits H8, H-28) Based on this evidence, the Appellant argues the Phase 1 project will increase the
number of mountain bikers using the park's trails as well as conflicts between pedestrians and
bicyclists. (See, for example, Ex. H-10, H-19,H-28) Concerns about speculative impacts are
better directed to future improvements of the portion of Firelane 1 within Forest Park rather
than this Phase 1 project. Moreover, the Phase 1 project will begin to address the erosion
issue for at least that portion of Firelane 1 within the project site. In my view, the Appellant's
arguments and evidence do not outweigh the substantial evidence PP&R submitted.
Accordingly, I find that PP&R has demonstrated the proposed Phase 1 project concentrates
development activity on already disturbed portions of the site, limits permanent disturbance
of the site, and proposes construction management and tree protection measures that will
result in no significant detrimental impacts on resources and functional values in undisturbed
areas of this site or in Forest Park.
4.

33.430.250.E.4

This approval criterion requires PP&R to assess any unavoidable significant detrimental
impacts on resources and functional values and show any compensatory mitigation proposed
is adequate. The Appellant argues PP&R has failed to satisfy this criterion because it will take a
long time for any compensatory plantings to become established. Additionally, the Appellant
asserts that the absence of any wildlife survey and PP&R's Mitigation Plan are "unlikely to
offset impacts of increased mountain biking." (Exhibit H-3)
The BDS Decision summarizes the measures contained in PP&R's Mitigation Plan as follows:
'The goal of the proposed planting is to restore the site consistent with the Northwest
Hills Natural Areas Protection Plan. The steep slopes of the site feature two forest
typologies; Western Hemlock - Douglas Fir forest and a Mixed Deciduous Forest
featuring Oregon White Oak. The understory will be planted with a mix of native
shrubs and groundcovers appropriate to each typology. Existing wetlands on site will
be enhanced to improve habitat value. Invasive species will be removed from all
planting areas, and existing topsoil will be amended per recommendations from a
PP&R biologist.
Where on-site topsoil is insufficient in quantity or quality, imported topsoil will be
supplemented.
The applicant’s Mitigation Plans (Exhibits C.4 and C.5) identify:
• 8,590 square feet of hemlock-Douglas fir forest plantings;
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•
•
•

3,430 square feet of native shrub plantings;
4,400 square feet of wetland plantings; and
19,500 square feet of invasive species removal area to be planted with a mix of
sword fern, dull Oregon grape, and huckleberry.

The applicant proposes an area of 16,420 square feet to be planted with 97 trees, 107
vine maples, 1,370 native shrubs, 475 ferns, and 1,270 herbaceous rushes, sedges,
grasses, and forbs (in the wetland planting area). A separate invasive species removal
area covering 19,500 square feet will be planted with additional native shrubs and
groundcovers species consistent with those found in adjacent forested areas.
Additionally, all temporary disturbance areas identified on Exhibit C.2 are to be seeded
with native herbaceous species." (Exhibit H-4, p. 6; Exhibit A-1, p. 17-20)
BDS noted that "removal of trees will result in a loss of organic input, a loss of slope
stabilization functions, a loss of wildlife habitat functions and of forest structure." In BDS's
view, these impacts could be addressed by requiring PP&R to leave onsite all tree trunks
greater than 12 inches in diameter. (Exhibit H-4, p. 12) Accordingly, BDS found PP&R satisfied
Criterion E.4 and recommended conditions of approval to reinforce PP&R's implementation of
the Mitigation Plan for Phase 1. These conditions of approval require: a zoning permit and
inspection for plantings at the time they are installed, onsite retention of all tree trunks
greater than 12 inches, and a two-year maintenance and inspection period,.
In its revised application, PP&R summarizes the key strategies the Mitigation Plan will use to
offset impacts described in its Impact Evaluation as: "Impact avoidance, plantings of more
than 2,000 native trees and shrubs, and extensive management of invasive species. The
strategies are intended to restore, and over time enhance, forest and wildlife habitat
resources and functional values at the site." (Exhibit A-1, p. 20) The revised application states
the Mitigation Plan will address impacts to wetlands, wildlife, or habitat by restoring the site
consistent with the NHNAPP, enhancing wetlands, removing invasive plant species,
amending topsoil, planting with trees and native vegetation, and conducting tree removal
outside of the primary bird nesting season (mid-April through July). (Exhibit A-1, p. 17-20)
PP&R asserts the mitigation plantings proposed are substantial and designed to achieve 90%
site coverage within one year (Exhibit H-15) In its post-hearing submittals, PP&R argued the
sum total of these efforts will be to expand forest canopy, increase the quantity and quality of
forest vegetation, and increase the health of existing forest vegetation by removing invasive
species. (Exhibits H-53, H-58)
PP&R has presented substantial and credible evidence to show the actions proposed in the
Mitigation Plan will adequately compensate for any significant detrimental effects on
resources and functional values onsite and in the adjacent Forest Park. Although it will take
time for compensatory plantings to grow, conditions of approval will require PP&R to monitor
the health of these plantings and replace any that do not survive. By offering a Mitigation
Plan that proposes removing nonnative or nuisance vegetation, replanting areas of the site
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with a diverse variety of native plants, and reseeding disturbed areas with native grasses,
PP&R proposes actions that seek to improve the quality, quantity, and diversity of vegetation
on this site. If implemented as proposed and consistent with the conditions of approval, these
compensatory actions address the unavoidable environmental impact of the Phase 1 project
and enhance the wildlife habitat, forest, open space, and recreational functional values on
this site.
The Appellant offers no meaningful explanation or persuasive evidence to refute PP&R's
analysis of why the proposed Mitigation and Tree Plans effectively address Criterion E.4. The
Appellant's assertions concerning the lack of a wildlife survey and the feared impacts of
increased mountain biking do not address this criterion at all. Based on the evidence in the
record and for the reasons stated above, I agree with the BDS Decision that PP&R has
demonstrated the Phase 1 project satisfies Criterion E.4.
5.

33.430.250.E.5 and E.6

Under these approval criteria, PP&R must show that "mitigation will occur in the same
watershed as the proposed use or development and within the Portland city limits" and that
PP&R owns the mitigation site. The BDS Decision found PP&R satisfied both approval criteria,
stating:
" Mitigation for significant detrimental impacts will be conducted on the same site as
the proposed use or development, and the applicant owns the proposed on-site
mitigation area. These criteria are met." (Exhibit H-4, p. 12)
PP&R's revised application (Exhibit A-1, p. 30) states:
"Mitigation will occur on-site, within the same watershed as the proposed
development and within the Portland city limits"
*****
"The City (PP&R) owns the subject property."
The record contains no evidence or argument to the contrary and I concur with the BDS
Decision that PP&R has demonstrated the Phase 1 project complies with Criteria E.5. and 6.
C.
33.563.210 - Additional Approval Criteria
The project site is located within both the Northwest Hills Plan District (TL 300) and Guilds
Lake Plan District (TL 100 and 200), which impose additional approval criteria on projects that
are subject to environmental review. These additional approval criteria are contained in PCC
33.563.210.A, B, and C.
1.

33.563.210.A
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Criterion A requires PP&R to demonstrate:
"The location, quantity, and structural characteristics of forest vegetation will be
sufficient to provide habitat and maintain travel corridors for the following indicator
species: pileated woodpecker, sharp-shinned hawk, Roosevelt elk, white-footed vole,
and red-legged frog. Standards to meet this criterion are in the applicable Habitat
Evaluation Procedure developed by the US Fish and Wildlife Service."
In addition to arguments addressing noncompliance with the environmental review criteria
discussed above, the Appellant argues the absence of wildlife surveys and other baseline data
collection for Forest Park means PP&R can't evaluate or show compliance with this criterion.
(Exhibits H-7, H-12, H-14) According to the Appellant, the site is edge habitat containing
Oregon white oak trees and migratory bird species, and has high resource value. (Exhibit H18)
As discussed in the findings addressing the approval criteria in PCC 33.430.250.E, PP&R's
application and supporting materials address the impact of the Phase 1 project on the habitat
and wildlife resources and functional values of this site and the adjacent Forest Park. (Exhibits
A-1, H-15, H-57, H-58; Brooks testimony) Specifically, the application states:
"Forest Park contains 5,000 acres of mixed forest that provides extensive habitat and
travel corridors for the target species cited above. Pileated woodpecker, sharp-shinned
hawk, and Roosevelt elk may make incidental use of this disturbed edge of the park.
Red-legged frog and white-footed vole populations are found north of the site, but no
suitable breeding habitat was identified at the site." (Exhibit A-1, p. 30)
In response to written and oral comments submitted by opponent and wildlife biologist
Marcy Houle noting that migratory bird species have been observed (Exhibits H-7, H-18),
PP&R states:
"Ms. Houle provided no evidence addressing impacts to forest vegetation, or how such
impacts would cause the loss of sufficient forest habitat and travel corridors for five
listed indicator species: pileated woodpecker, sharp-shinned hawk, Roosevelt elk,
white-footed vole, and red-legged frog. Ms. Houle does not comment on any of the
specific species addressed by the criteria. She states that 'While Winterbrook
Consultants state that no 'indicator species' were found in the project area, there are
yet other critical concerns that must be taken into consideration. For all three tax lots,

migratory species have been observed. As cited in the Comprehensive Plan, these
species are also protected.'

This comment seems to dismiss the indicator species cited in the approval criterion
while advancing 'other critical concerns,' namely migratory species and references to
them in the Comprehensive Plan.
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First, none of the indicator species listed in the approval criterion are migratory bird
species (e.g., Wilson's warbler and Swainson's thrush) identified by Ms. Houle. PP&R
documents (in Exhibits H-4 and H-57) that its team of experienced environmental
professionals specifically looked for and did not detect evidence of the indicator
species at the site, but acknowledged that they are present in the park and certain
species may make incidental use of this site (e.g., for forage).
Second, the Comprehensive Plan is not relevant to this criterion." (Exhibit 58)
PP&R also points out that none of the forest vegetation on TL 300, the northern most part of
the site and the location of a seasonal creek, will be disturbed and no development is
proposed on this part of the site. The only activity proposed on TL 300 is some revegetation
with native plants and trees. (Exhibit H-15; Brooks testimony) Additionally, the higher quality
forest habitat on the slopes west of the disturbed terrace will be protected by minimizing
disturbance areas and replanting with native vegetation.(Exhibit H-57) In PP&R's view, the
Phase 1 project will satisfy Criterion A by expanding forest canopy on the southern and
northern parts of the site, increasing the amount of forest vegetation and groundcover by
more than 10,000 square feet over the amount of disturbance are, removing invasive plant
species, and replanting with native trees and shrubs. (Exhibit H-58). Additionally, impacts to
wetlands on the site will be minimized and the wetland edges will be enhanced by planting a
diversity of native trees and shrubs to support wildlife habitat. (Exhibit A-1, H-6, H-15, H-58)
I find, as did BDS in its decision, that PP&R has submitted substantial, credible, and relevant
evidence to show the proposed Phase 1 project satisfies Criterion A. This evidence addresses
persuasively the objections and concerns the Appellant raises. PP&R's evidence shows this
project will result in some site disturbance, most of it concentrated on previously disturbed
areas of the site (Firelane 1 and the upper terrace). Much of the forested edge of the western
portion of the site will remain undisturbed. PP&R proposes to expand forest vegetation on the
site by removing invasive plant species and replanting with native trees and shrubs. Although
there is no evidence that the indicator species listed in Criterion A are present on the site, the
mitigation plantings are intended to extend forest canopy on the site over time and have
little effect on the use these species may make of the site as an incidental travel corridor. For
these reasons and based on the evidence in the record, I find PP&R's Phase 1 project satisfies
Criterion A.
Appellants raise an additional issue under this approval criterion: that the onsite
improvements to Firelane 1 will attract additional mountain bike riders to Forest Park and this
activity will have a variety of negative effects on the park and other park users. This issue is
not directly relevant to Criterion A, which focuses on this project's effect on forest vegetation,
and will be addressed in the discussion of Criterion B below.
2.

33.563.210.B
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For the Phase 1 project to be approved under Criterion B, PP&R must demonstrate that
"overall scenic, recreational, educational and open space values of Forest Park will not be
diminished as a result of development activities." The Appellant argues the Phase 1 project,
particularly the onsite improvements to Firelane 1, will have numerous negative impacts on
Forest Park.
Many of the Appellant's representatives and opponents characterized Firelane 1 as steep,
narrow, eroded, unmaintained, and uninviting for both pedestrians and mountain bike users.
They offered photos and oral and written testimony about conflicts they assert have occurred
between mountain bikers and pedestrians on portions of Firelane 1 and other trails within
Forest Park. (Exhibits H-8, H-11, H-28) They contend the proposed onsite improvements to
Firelane 1 and new paved parking are designed to increase mountain bike access to the park
at this location and will exacerbate all of these negative impacts. (Exhibits H-8, H-9, H-11, H14, H-29) In their view, any effort to attract more mountain biker users to the park at this
location is inappropriate because the vast majority (90%) of trail users in the park are walkers
who come to enjoy the peace and beauty of the park. (Exhibit F-4, H-28) Some appellant
representatives also expressed concern that Firelane 1 is so degraded it cannot serve its
purpose as an access point for fire trucks in the event of a fire in the park. They asserted the
Phase 1 improvements to Firelane 1 are insufficient to correct this deficiency. (Exhibits H-9, H11, H-13) Finally, others contend this site's proximity to US 30 and industrial uses make it an
unattractive entry point to Forest Park because of noise and fumes, and this trailhead entry
should be sited elsewhere. (Exhibit H-11, Cunningham testimony)
PP&R's application and supporting materials emphasize that Firelane 1 has long been
designated as a multi-use trail. It has been identified as a park entry point since at least the
time the FP NRMP was adopted in 1995 and currently serves as an informal access point to
Forest Park. This project will neither change its multi-use trail designation nor add any new
trails. As a multi-use trail, it is open for pedestrian and bicycle use. (Exhibits A-1, H-5, H-15, H32, H-53, H-55, H-58) PP&R acknowledges that Firelane 1 has sustained erosion and is
overgrown, and asserts the proposed improvements will begin to repair the onsite portion of
this firelane. These improvements include modest regrading and resurfacing with gravel to
restore its original 12-foot width, and installing underground piping to intercept storm water
runoff and address erosion from the steep slopes. (Exhibit A-1, p. 13) They are intended to
provide better access for all users to the steeper slopes of the firelane within the park and
meet the Fire Bureau's emergency access standards. (Exhibit H-32) In response to the
Appellant's claim that this project will attract many more users, particularly mountain bikers
to the park, PP&R's project engineer explained that it is the future Phase 2 improvements (an
interpretive center and new trails) that are more likely to have this effect. In both the
engineer's and PP&R's views, the new Phase 1 parking lot is unlikely to be fully used until the
Phase 2 improvements are built. (Exhibit H-31, H-32)
In its final submittal, PP&R summarizes the ways in which the Phase 1 project will support and
enhance the following values of Forest Park: (1) Outdoor recreation and education - will
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provide a pedestrian and bicycle connection from surrounding areas, enable access to the
park and opportunities for outdoor recreation, and marginally reduce traffic and parking
problems at other trailheads; (2) Scenic - will not affect the park's scenic qualities and will
make it easier to identify and remove illegal campsites onsite and in the park; (3) Open space
and vegetation - will have minimal impact on coyote and deer wildlife corridors and provide
better Fire Bureau emergency access to respond to human (illegal campers) or natural fire
threats; and (4) Water quality - will collect and treat runoff from the park. (Exhibit H-58) PP&R's
consultant also stated that Firelane 1 is a bureau maintenance priority and has engaged City
Nature West crews to mow and brush it to a higher standard and to "scope a repair project of
all the landslides as well as trail and culvert issues along the firelane." (Exhibit H-57) To ensure
this stated priority is implemented, PP&R offered a condition of approval requiring monthly
brushing/mowing of Firelane 1 within the park between June and September. (Exhibit H-58)
While I understand the Appellant's and opponents' concern about mountain bike use of
Firelane #1, most of their testimony focused on the activities and behavior of mountain bikers
on this firelane and other trails within Forest Park. This concern is not one that is relevant to
the pertinent approval criteria or capable of being addressed through this environmental
review, as BDS explains:
"Firelane 1 is currently identified as a multi-user trail that allows bicycles and nothing
in this land use case changes the use designation. Mountain bikers not following trail
rules of Forest Park is not a function of this land use review process and can be viewed
as an enforcement issue. The applicable approval criteria do not identify enforcement
of park and/or trail rules as a parameter that must be met for project approval."
Similarly, I understand the Appellant's and opponents' stated desire for improvements to
address the eroded and overgrown condition of Firelane 1 within the park and to address
potential conflicts between walkers and bicyclists on park trails. Again, the focus of this
review is the Phase 1 project improvements on this site, which is located outside of Forest
Park. The Appellant's operational concerns are more appropriately raised when PP&R seeks
land use reviews or permits for future phases or projects that focus on improvements to
Firelane 1 or other trails within the park. Firelane 1 has long been designated as a trail open to
multiple types of users, including mountain bikers, and no change to that is proposed in this
Phase 1 project. Finally, the possibility that the proposed improvements may attract a modest
amount of additional bicyclists to this trailhead entry does not mean the Phase 1 project fails
to satisfy Criterion B or any other of the relevant approval criteria. The draft Off-Road Cycling
Master Plan submitted into the record does not authorize additional mountain bike use in
Forest Park. (Exhibit H-37)
I find PP&R has submitted credible and substantial evidence that the Phase 1 project satisfies
Criterion B and will begin to address some of the Appellant's concerns in a way that will
enhance the scenic, recreational, educational, and open space values of Forest Park as
discussed in the findings above.
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3.

33.563.210.C

Criterion C applies to the Miller Creek Subarea of the Northwest Hills Plan District. The project
site is not located in the Miller Creek Subarea and this approval criterion is inapplicable to this
review.
III.

CONCLUSIONS

Based on the evidence in the record, the findings stated above, the conditions of approval
recommended in the BDS Decision, and with the addition of a condition concerning mowing
and maintenance of Firelane 1 offered by PP&R, I conclude PP&R's application for
environmental review satisfies the environmental review approval criteria in PCC
33.430.250.E.1 - 6 and the additional approval criteria in PCC 33.563.210.A and B
IV.

DECISION

The Appellant DID NOT prevail. The appeal of the Bureau of Development Services'
Administrative Decision dated April 28, 2020 by the Coalition to Protect Forest Park is
DENIED; and
The Application of Portland Parks & Recreation for an Environmental Review is APPROVED for:
• Trailhead and 30-space parking lot with access drive, ADA parking, and bus drop off;
• Firelane 1 improvements; and
• Stormwater treatment and conveyance.
all within the Environmental Conservation overlay zone, and in substantial conformance with
Exhibits C.2, C.3, C.4, C.5, and C.6, as approved by the City of Portland Bureau of Development
Services on April 25, 2020. Approval is subject to the following conditions:
NOTE: Activities which expose soil to direct contact with stormwater between October 1
and April 30 are prohibited.
A. A BDS Zoning Permit is required for inspection of required mitigation plantings and a
separate BDS commercial building permit is required for development. The Conditions
of Approval listed below, shall be noted on appropriate plan sheets submitted for permits
(building, Zoning, grading, Site Development, erosion control, etc.). Plans shall include the
following statement, "Any field changes shall be in substantial conformance with

approved LU 18-100954 EN Exhibits C.2 through C.6.”

Building Permits shall not be issued until a BDS Zoning Permit is issued.
Building Permits shall not be finaled until the BDS Zoning Permit for inspection of
mitigation plantings required in Condition C below are inspected and approved.
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As part of Building Permit review, the applicant shall provide sufficient information for
BES review and approval to show that the proposed water quality catch basins for Basin A
meet SWMM pollution reduction requirements or are included on the list of approved
manufactured stormwater treatment systems.
B. Temporary construction fencing shall be installed according to tree protection measures
in Title 11 Tree Code, chapter 11.60, except as otherwise specified below. Temporary, 4foot high, construction fencing shall be placed along the Temporary Disturbance Area for
the approved development, as depicted on Exhibit C.3 Construction Management Plan.
1. No mechanized construction vehicles are permitted outside of the approved
“Temporary Disturbance Area” delineated by the temporary construction fence. All
planting work, invasive vegetation removal, and other work to be done outside the
Temporary Disturbance Area, shall be conducted using hand-held equipment.
C. The applicant shall obtain a BDS Zoning Permit for approval and inspection of a
mitigation plan for a total of 97 trees, 107 vine maples, 1,370 other native shrubs, 475
ferns, and 1,270 herbaceous rushes, sedges, grasses, and forbs (in the wetland planting
area), counting only plantings within the environmental overlay zone. A separate invasive
species removal area covering 19,500 square feet shall be interplanted with additional
sword fern, dull Oregon grape, and evergreen huckleberry. The plan shall be in substantial
conformance with Exhibits C.5 and C.6 Mitigation Plans. Any plant substitutions shall be
selected from the Portland Plant List, and shall be substantially equivalent in size to the
original plant.
1. Permit plans shall show:
a. The general location of the trees, shrubs and ground covers required by this
condition to be planted in the mitigation area and labeled as “new required
landscaping”. The plans shall include a 40-foot by 40-foot “typical”, scalable
planting layout for each planting zone, and shall illustrate a naturalistic
arrangement of plants and should include a planting table listing the species,
quantity, spacing and sizes of plants to be planted.
b. Indication of either tagging plants for identification or accompanying the BDS
inspector for an on-site inspection.
2. Plantings shall be installed between October 1 and March 31 (the planting season).
3. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.
4. All trees removed for construction of this project, with trunks greater than 12 inches in
diameter, shall be retained on the site and within the resource area of the
Environmental zone.
5. If plantings are installed prior to completion of construction, a temporary bright
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orange, 4-foot high construction fence shall be placed to protect plantings from
construction activities.
6. After installing the required mitigation plantings, the applicant shall request
inspection of mitigation plantings and final the BDS Zoning Permit.
7. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector; or the
applicant shall arrange to accompany the BDS inspector to the site to locate
mitigation plantings for inspection. If tape is used it shall be a contrasting color that is
easily seen and identified.
D. The land owner shall maintain the required plantings to ensure survival and
replacement. The land owner is responsible for ongoing survival of required plantings
during and beyond the designated two-year monitoring period. After the 2-year initial
establishment period, the landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance and
monitoring period. The applicant shall arrange to accompany the BDS inspector to the
site to locate mitigation plantings for inspection. The permit must be finaled no later
than 2 years from the final inspection for the installation of mitigation planting, for the
purpose of ensuring that the required plantings remain. Any required plantings that
have not survived must be replaced.
2. All required landscaping shall be continuously maintained, by the land owner in a
healthy manner, with no more than 15% cover by invasive species. Required plants
that die shall be replaced in kind.
E. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
F. Upon completion of project construction, PP&R shall increase maintenance of Firelane 1
between St. Helen's Road and Leif Erikson Drive by conducting monthly brushing/mowing
along Firelane 1 between June and September each year as needed to keep the trail clear
for use.sd

____________________________________
Kathryn Beaumont, Hearings Officer
August 28, 2020_________________
Date
Application Determined Complete:
Staff Decision to Hearings Officer:

February 21, 2018
July 2, 2020

Decision of the Hearings Officer on Appeal of Administrative Decision
LU 18-100954 EN (Hearings Office 4100012)
Page 27

Decision Mailed:
Last Date to Appeal:

August 28, 2020
September 18, 2020

Conditions of Approval. This project may be subject to a number of specific conditions,
listed above. Compliance with the applicable conditions of approval must be documented in
all related permit applications. Plans and drawings submitted during the permitting process
must illustrate how applicable conditions of approval are met. Any project elements that are
specifically required by conditions of approval must be shown on the plans, and labeled as
such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. The Hearings Officer’s decision is final and takes effect on the day
the notice of decision is mailed. The decision may not be appealed to City Council, but may
be appealed to the Oregon Land Use Board of Appeals (LUBA), as specified in the Oregon
Revised Statute (ORS) 197.830. Among other things, ORS 197.830 requires that:
•
•

an appellant before LUBA must have presented testimony (orally or in writing) as part of
the local hearing before the Hearing’s Officer; and
a notice of intent to appeal be filed with LUBA within 21 days after the Hearings Officer’s
decision becomes final.

Please contact LUBA at 1-503-373-1265 for further information on filing an appeal.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statements
1. Applicant’s original Environmental Review Narrative (December 2017)
2. Tree Protection Plan (December 2017
3. Geotechnical Report (December 2017
4. Geotechnical Supplemental Memo ((December 2017)
5. Stormwater Report (December 2017)
6. Completeness Response Memo (February 2018)
7. Revised Environmental Review Narrative (February 2018)
8. Cross Sectional view: retaining walls and stormwater facility (February 2018)
9. Applicant’s request to waive the 120-day review clock (multiple requests)
10. (additional information provided February 2020 and later)
B. Zoning Map (attached)
C. Plans/Drawings:
1. Existing Conditions Plan
2. Proposed Development Site Plan (attached)
3. Construction Management Plan
4. Stormwater Management Plan
5. Mitigation Plan
6. Planting Schedule
D. Notification information:
1. Mailing list
2. Mailed notice
3. Revised Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Bureau of Parks, Forestry Division
7. BDS Life Safety Review
F. Correspondence:
1. ODOT Region 1 Planning / Development Review / 123 NW Flanders St /Portland, OR
97209
2. Allan Classan
3. Marcy Houle:
4. Catherine Thompson
5. Oregon Department of Environmental Quality / Attn: L. Alexandra Liverman / Portland
Harbor Stormwater Coordinator /Northwest Region Cleanup Program/ 700 NE
Multnomah Street, Suite 600/ Portland Oregon 97232-4100
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G. Other:
1. Original LU Application
2. BDS Early Assistance meeting summary notes
3. Incomplete Letter
H. Received In Hearing Office:
1. Notice of Appeal Hearing Steele, Morgan
2. Letter - comments Van Domelen, Alfred
3. Appeal Submittal
BDS Hearing Clerk
4. Administrative Decision BDS Hearing Clerk,
5. Planner PowerPoint Presentation Steele, Morgan
6. Illustration Brooks, Tim
7. Comments Cottrell Houle, Marcy
8. Applicant PowerPoint Presentation Aitchison, Will
9. Comments Milne, George
10. Comments Cunningham, Thomas
11. Comments Thompson, Catherine
12. Comments Majkut, Paul
13. Comments Thompson, John
14. Comments Anuta, Karl G.
15. Comments Brooks, Tim
16. New evidence NW Trail Majkut, Paul
17. New evidence Rocky point status and term Majkut, Paul
18. New Evidence Cottrell Houle, Marcy
19. New Evidence Cunningham, Thomas
20. PP&R website Cunningham, Thomas
21. DEQ 1500 1600 Cunningham, Thomas
22. DEQ TL 100 Cunningham, Thomas
23. Traffic Vol Hwy 30 Cunningham, Thomas
24. 16-12-13 PAC Mtg Cunningham, Thomas
25. PCPs III
Cunningham, Thomas
26. 17-2-15 FP PAC Mtg 4
Cunningham, Thomas
27. 17-4-20 PAC Mtg Cunningham, Thomas
28. New Evidence - C. Thompson Steele, Morgan
29. New Evidence
Anuta, Karl G.
30. New evidence Forest Park NEMP memo Brooks, Tim
31. Park Impacts Memo
Brooks, Tim
32. PPR appeal response memo
Brooks, Tim
33. Additional testimony in support of LU 18-100954 EN
Thompson, Catherine
34. Northwest Hills Natural Areas Protection Plan excerpts Thompson, Catherine
35. Excerpts Forest Park Natural Resources Management Plan
Thompson, Catherine
36. Maps and email firelane 1 repair Thompson, Catherine
37. Jim Owens report to parks board Thompson, Catherine
38. HWTA Stewardship agreement final signed March 2020 Thompson, Catherine
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39.
40.
41.
42.
43.
44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.

Off Road Cycling Master Plan Draft excerpts
Thompson, Catherine
Off Road Cycling Public Outreach, May 30, 2017 Thompson, Catherine
ORCMP 2018 Comment Summary draft 1 Thompson, Catherine
2012 Forest Park Wildlife Report Thompson, Catherine
singletracks Forest Park Trail Thompson, Catherine
Excerpts FP Recreation User Study 2020 Thompson, Catherine
2012 Forest Park Recreation User Study 2012 Thompson, Catherine
Nick Fish Letter 2010 Thompson, Catherine
Forest Park and Fire lane 1 cycling impacts and illegal behavior Thompson, Catherine
LU 18-100954 EN Complete File – underlined Thompson, Catherine
Forest Park Camper video 2 copy Thompson, Catherine
Transcript - Forest Park Camper Thompson, Catherine
2017 Make Forest Park Safe Again Petition Safety Thompson, Catherine
Petition signatures jobs 2018 Thompson, Catherine
Copy of Exhibit H-15 Brooks comments Thompson, Catherine
SUBMITTED AFTER THE RECORD - CANNOT BE CONSIDERED Cunningham, Thomas
Response to New Evidence - Memo and Zone Map Steele, Morgan
Response to H-15 submitted prior to the hearing Thompson, Catherine
Response to new evidence Brooks, Tim
Forest Park Trailhead Project - Applicant's Final Argument Herwig, Britta
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