Date:

September 2, 2020

To:

Interested Person

From:

Sean Williams, Land Use Services
503-823-7612 / Sean.Williams@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 20-147193 EN
GENERAL INFORMATION
Consultant:

Skip Haak
PBS Engineering & Environmental
4412 SW Corbett Avenue
Portland, OR 97239
503-417-7711 / skip.haak@pbsusa.com

Applicant/Owner:

Kevin Flanigan
Inland Sea Maritime Group LLC
11836 SW Breyman Avenue
Portland, OR 97219

Site Address:

3255 N Hayden Island Drive

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

TL 1400 3.47 ACRES, SECTION 33 2N 1E
R951330660
2N1E33A 01400
1728

Neighborhood:
Business District:
District Coalition:

Hayden Island, contact at jeffgeisler@msn.com.
Columbia Corridor Association, contact at info@columbiacorridor.org
North Portland Neighborhood Services, contact Mary Jaron Kelley at
503-823-8877.

Plan District:
Other Designations:

Hayden Island
Canoe Bay/Columbia River; Resource Site 71/Columbia Corridor; 100year floodplain
General Industrial 2 (IG2) w/ Environemtnal conservation (c), Aircraft
Landing Zone (h), Prime Industrial (k), and Portland International Noise
Impact (x) Overlays
Environmental Review (EN)
Type II, an administrative decision with appeal to the Hearings Officer.

Zoning:
Case Type:
Procedure:
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PROPOSAL:
The applicant is proposing to reconstruct a currently failing riverbank in two work areas (Work
Area A and Work Area B) and protect the areas from future erosion in order to prevent damage to
existing development. The work will consist of grading, installation of a slope armoring system
(Envirolok), and the planting of native trees, shrubs, and groundcovers in order to stabilize the
sloughing riverbank. The subject site is directly adjacent to the Columbia River within Canoe Bay
on Hayden Island in North Portland.
The riverbank along the southwestern side of Canoe Bay is eroding in two locations and
threatening existing onsite development, including fencing, pavement, and utilities. A previous
Environmental Review (LU 12-132725 EN) was approved for bank stabilization at the subject site
and the work was subsequently completed in 2013. However, erosion and slope failure have since
occurred in the two project areas subject of this review. The project will repair and reinforce these
work areas which did not receive the Enivirolok slope armoring system as part of the 2013 bank
stabilization work.
The proposed bank stabilization work will require approximately 1,695 square feet of permanent
disturbance within the resource area of the Environmental Conservation overlay zone, 1,120
square feet of which was disturbance that occurred through the prior bank stabilization project. To
mitigate for permanent impacts to the resource area, the applicant proposes to plant 63 trees, 352
shrubs, and groundcovers throughout both work areas. Additionally, invasive species will be
removed from all planting areas.
A portion of the site is located within the resource area of the Environmental Conservation overlay
zone. Because there is work within an Environmental Zone, certain standards must be met to
allow work to occur by right. In this case, the applicant is proposing disturbance that exceeds the
maximum allowed (33.430.140.D) and disturbance within 30 feet of a waterbody (33.430.140.F).
For these reasons, Environmental Review is required.
RELEVANT APPROVAL CRITERIA:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are found in Section 33.430.250.E, Other development in the Environmental
Conservation zone or within the Transition Area only.

ANALYSIS
Site and Vicinity: The project site consists of a portion of the site’s upland property and
Canoe Bay, which the applicant leases from the Oregon Department of State Lands (DSL).
Canoe Bay is located on the north side of Hayden Island, along the Columbia River, at
approximately river mile 106. Several docks, boat houses, and a boat lift system are located on
Canoe Bay, along the site frontage. The balance of the bay is open water with no development.
The upland improvements include a 25,000-square foot warehouse building, driveway and
parking areas, and boat storage areas along the bay shoreline of the site.
The surrounding lands include: a residential mobile home park [Hayden Island Mobile Home
Park], situated adjacent to and east of Canoe Bay and the subject site; a vacant parcel
immediately northwest of the project site; and properties developed with general industrial uses
to the south and west.
Zoning: The General Industrial 2 (IG2) base zone is one of the three zones that implement the
Industrial Sanctuary map designation of the Comprehensive Plan. The zone provides areas where
most industrial uses may locate, while other uses are restricted to prevent potential conflicts and
to preserve land for industry. IG2 areas generally have larger lots and an irregular or large block
pattern. The area is less developed, with sites having medium and low building coverages and
buildings which are usually set back from the street. The IG2 development standards are generally
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met by this proposal or will be addressed at the time of permit review and are not specifically
addressed through this Environmental Review
The Hayden Island Plan District regulations in this chapter will preserve and enhance both the
character and opportunities of Hayden Island to: Create a transportation network that provides for
all modes, and allows people to easily move from one mode to another; Focus higher intensity,
mixed-use development near the Light Rail Station; Provide opportunities for a range of housing
types, and encourage mixed-use development, including commercial uses, to serve the residential
uses; Ensure transitions between residential and nonresidential zones and neighborhoods; and
Recognize the current function of the Jantzen Beach Super Center as an auto-oriented shopping
mall and its long-term potential for more intense development that is less auto-oriented and more
pedestrian-friendly resulting from major investments in the transportation system. The
environmental zoning that applies to much of the plan district will preserve and restore the unique
and valuable natural resources of the island, such as the shallow water habitat; however the
regulations of this Plan District do not specifically apply to this development proposal and are not
addressed as part of this Environmental Review
Environmental overlay zones (“c” or “p”) protect environmental resources and functional values
that have been identified by the City as providing benefits to the public. The environmental
regulations encourage flexibility and innovation in site planning and provide for development that
is carefully designed to preserve the site’s protected resources. They protect the most important
environmental features and resources while allowing environmentally sensitive urban development
where resources are less significant. The purpose of this land use review is to ensure compliance
with the regulations of the environmental zones.
The Aircraft Landing (“h”) overlay zone provides safer operating conditions for aircraft in the
vicinity of Portland International Airport by limiting the height of structures and vegetation. These
regulations do not apply to this proposal and are not specifically addressed as part of this
Environmental Review.
The Portland International Airport Noise Impact overlay zone (“x”) reduces the impact of aircraft
noise on development within the noise impact area surrounding the Portland International Airport.
The zone achieves this by limiting residential densities and by requiring noise insulation, noise
disclosure statements, and noise easement. These regulations do not apply to the proposal and are
not specifically addressed as part of this Environmental Review.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within separate areas throughout the City.
Environmental resources and functional values present in environmental zones are described in
environmental inventory reports for these respective study areas.
The project site is located within a flood hazard area and is within the boundaries of Resource Site
71 of the Inventory and Analysis of Wetlands, Water Bodies, and Wildlife Habitat Areas for the
Columbia Corridor (1988). The inventory characterizes Site 71 as a highly disturbed, largely
developed portion of the Columbia River shoreline. The resource site stretches along the southern
shoreline of the Columbia River from the Portland Harbor to the eastern edge of the city, and along
the shoreline of the eastern half of Hayden Island. The Environmental Conservation overlay zoning
covers all of Canoe Bay, as well as extending 25 feet from the top of bank around the perimeter of
the bay.
The inventory identifies a number of functional values for Site 71 that are to be protected as part of
the resource management plan for the Columbia Corridor. Site 71 provides a riparian strip along
the Columbia River shoreline for wildlife habitat, bank stabilization, visual amenity, erosion control
and other drainageway functions. Drainageway functions include fish habitat, drainage, flood
storage, desynchronization, erosion control, sediment trapping, and pollution and nutrient
retention and removal for the same area.
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Canoe Bay is an excavated bay within Hayden Island. According to City of Portland records, the bay
was excavated to its present general shape and size sometime in 1980 or 1981.Canoe Bay provides
back-water fish habitat and is within the Critical Habitat area designated for protection of threatened
and endangered salmon species which use the Columbia River for migration, feeding, and spawning.
The bay also provides migratory bird resting habitat, and small mammal and songbird nesting
habitat within vegetation along its shoreline.
Impact Analysis and Mitigation Plan: A full description of the proposal was provided on Page Two
of this report. The following discusses development alternatives that were considered by the
applicant. The following additionally describes the proposed construction management plan and
mitigation proposal.
Development Alternatives:
No Action. The No Action alternative does not address the current erosion, bank failure, and risk to
existing improvements (i.e., fence, utilities, and pavement). Without corrective action, these functions
will continue to deteriorate. The erosion has caused the loss of some vegetation. For these reasons,
the No Action alternative was rejected.
Alternative 1. Riprap applied from the toe to the top of bank would provide long-term protection to
the slope from erosion. The riprap could be vegetated during construction to enhance habitat value
and soften the face of the bank. An expansion of the bank outward from the existing toe may be
required to allow for installation of a gravel filter blanket behind the riprap, which will prevent piping
of the existing sand through the coarse rock. A geotextile could be used in place of the gravel filter,
but it could have an adverse effect on the establishment of some vegetation. Excavation into the bank
is not a viable option given the current position of the top of bank relative to the fence and the current
over-steepened conditions in some areas. Shoring (e.g., sheet pile) to temporarily support soil behind
the fence until the riprap is installed is not a viable option. Shoring would be prohibitively expensive
to install and remove, and it could destabilize the bank and damage utilities as it is installed.
Vegetation would be dominated by shrubs within the riprap area until voids within the riprap
naturally filled with sediment. A riprap bank would be a hard armor alternative and could deflect the
energy to other areas of the bay. Rock riprap would address the erosion problem; however, a riprap
bank constrains potential enhancement of functions. The primary constraint to functions relates to
the ability of the bank to be fully vegetated. A layer of rock covering the soil surface limits the natural
recruitment of plants and increases the difficulty for plants to establish. Plant species diversity would
be lower with herbaceous species poorly represented. The installation of large wood or rootwads could
mitigate some habitat impacts but would have no effect on vegetation establishment. For these
reasons, this alternative was rejected.
Alternative 2. A vegetated geogrid (i.e., coir-wrapped soil lifts) had been evaluated for the project in
2013 and was implemented within the current Work Area B at the request of the City of Portland. The
vegetated geogrid implemented in this area had limited success at protecting the bank from erosion.
Beavers and other wildlife browsing on cuttings installed between soil lifts severally limited the growth
and establishment of the installed plant materials. This browsing occurred even though the
landowner was controlling beavers in the area, because they use the adjacent boat houses for caching
food and building lodges. Once the coir matting degraded, animals moving up and down the bank to
feed accelerated erosion of the bank. Vegetated geogrids can be constructed by either building out
from the existing bank or excavating into the existing bank. As noted above, excavation into the
existing bank is not a viable option. Building out from the bank is more feasible but doing so would
raise concerns regarding placing fill in the 100-year floodplain. Also, existing trees in the Work Area A
would need to be removed. Any benefits provided by a vegetated geogrid would be offset by greater
disturbance to the site during construction, removal of existing trees, expansion of the bank into the
bay, greater quantity of fill required, and greater expense. For these reasons, this alternative was
rejected.
Alternative 3 – Preferred Alternative. An Envirolok vegetated slope protection system would provide
a long-term solution to erosion control with reduced requirements for excavation and fill. The
polypropylene bags filled with soil would provide long-term protection of the bank from erosion, with
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or without vegetation, and provide a suitable medium for plant growth. Like a vegetated geogrid,
Envirolok slope protection would allow for the natural colonization of the bank by native species,
including herbaceous species. In addition, existing trees can be preserved. Unless required to obtain a
stable slope, the Envirolok can be installed with minimal excavation and fill. The Envirolok system
would provide similar enhancement of functions as a vegetated geogrid but with less disturbance of
the site, the ability to save existing trees, and at lower expense. Lastly, the Envirolok installed in 2013
has been highly successful at supporting the establishment of planted herbs, shrubs, and trees.
Construction Management Plan
The Construction Management Site Plan is shown on Exhibit C.4 and the Construction Management
Details are shown on Exhibits C.8 and C.9. The following components of the Construction
Management Plan protect against erosion and prevent the transport of sediments off-site. The
following measures also ensures the disturbance will be localized, preventing impacts to the portions
of the Environmental Zone that are to remain undisturbed:
•
•
•
•

Installation of straw wattles and silt fence along the base of the slope of the disturbed area of
construction.
Protection of existing trees and vegetation
Inlet protection around existing catch basins
Grading, excavation, moving of riprap, placement of footer logs, and other work not possible
with hand labor will be done using a spider hoe or crane. The crane can be operated from the
paved boatyard outside of the environmental zone.

Unavoidable Impacts: The applicant is proposing a total of 1,695 square feet of permanent
disturbance within the Environmental Zone to reconstruct the riverbank in the two work areas and
protect the areas from future erosion by armoring the slope with Envirolok. Of the total proposed
disturbance area, 575 square feet is within Work Area A and 1,120 square feet is within Work Area B.
No trees are proposed for removal as part of this proposal.
Proposed Mitigation: As shown on the Mitigation-Remediation Site Plan (Exhibit C.5), the applicant
proposes to mitigate for the 1,695 square feet of permanent disturbance area by planting 63 trees,
352 shrubs, and groundcovers within the two work areas as the slope protection is installed.
Nuisance plants will be removed prior to construction and during site preparation. Following
construction, maintenance of the plantings will include regular control of nuisance plants.
Hydroseeding will be used to apply seed to the bank. A bonded fiber matrix, consisting of tackifier and
mulch will be used help the seed adhere to the bank until germinated.
Land Use History: City records indicate that prior land use reviews include the following:
•
•
•
•

•

A17-89: The entirety of Canoe Bay and adjacent upland areas were annexed into the City in
1989.
LUR 93-00011 ZC: Zoning Map Correction to change designation from RF to IG2cx.
Approved.
LUR 93-00467 AD: Adjustment to reduce setback from 6-foot high fence. Approved with
conditions.
LUR 99-00486 CP ZC EN: Comprehensive Plan Map and Zoning Map Amendments to change
the zoning on the portion of Canoe Bay in front of the subject site from residential to
industrial, and an Environmental Review and to allow the construction of industrial docks
and facilities in the industrially zoned portion of Canoe Bay. Approved with conditions.
LU 12-132725 EN: Approval of an Environmental Review for the following alterations and
development within the Environmental Conservation overlay zone: Construction of two
vegetated bank stabilization systems (Envirolok and Geogrid); Installation of a sand cover over
the contaminated areas on the shoreline; Installation of four rootwads within the Envirolok
and Geogrid systems; Installation of native riparian plantings within the bank stabilization
systems and along the balance of the shoreline on the site’s bay frontage.

Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed June 24, 2020. The
following Bureaus have responded with no issues or concerns:
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•
•
•
•

Fire Bureau
Urban Forestry
Portland Bureau of Transportation
Life Safety Plans Examiner

•

The Bureau of Environmental Services responded with the following comment. Please see
Exhibit E.1 for additional details.
BES does not object to approval of the environmental review application. However, BES has
identified specific recommendations to BDS related to bank stabilization, habitat enhancements,
and mitigation for impacts to the environmental zone on this site.
Response: BES recommended an alternative bank stabilization method of wrapped soil lifts
that are constructed by wrapping clean soils in biodegradable coir fabric. Under development
alternative #2 noted above, the applicant identified that a similar treatment was implemented
in work area B through the previous review. This treatment was found to not be successful at
protecting the bank from erosion. Based on the success of the Envirolok system previously
applied on other portions of this bank in addition to a lesser amount of disturbance required
to apply this treatment, the applicant has identified this method of bank stabilization as the
preferred development alternative.

•

The Site Development section of BDS responded with the following comment. Please see
Exhibit E.3 for additional details.
Site grading and engineered slopes are proposed. Technical review of the grading and
slopes for conformance with City of Portland Title 24 will be conducted at the time of
building permit review. The geotechnical report as well as slope stability analyses should
be submitted with the building permit plans submittal.
Response: A Site Development permit will be required for the proposed work.

Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on June 24, 2020. No
written responses have been received from either the Neighborhood Association or notified property
owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the
applicant has shown that all the applicable approval criteria are met. When environmental
review is required because a proposal does not meet one or more of the development standards
of Section 33.430.140 through .190, then the approval criteria will only be applied to the
aspect of the proposal that does not meet the development standard or standards.
Findings: The approval criteria applicable to the proposed development include those found in
Section 33.430.250.E. The applicant has provided findings for these approval criteria and BDS Land
Use Services staff revised these findings or added conditions, where necessary to meet the approval
criteria.
33.430.250.E. Other development in the Environmental Conservation zone or within the
Transition Area only. In Environmental Conservation zones or for development within the
Transition Area only, the applicant's impact evaluation must demonstrate that all the following
are met:
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E.1 Proposed development minimizes the loss of resources and functional values, consistent
with allowing those uses generally permitted or allowed in the base zone without a land use
review;
Findings: The purpose of this criterion is to recognize that some form of development is
allowed, consistent with the base zone standards. Impacts of the proposed development are
measured relative to the impacts associated with the development normally allowed by the base
zone; in this case, the applicant is proposing to stabilize a riverbank that is jeopardizing an
industrial use at the site that is allowed in the IG2 base zone without a land use review. The
applicant’s Construction Management Plan and Mitigation Plan minimize the loss of resources
and functional values at the site, as discussed on page 5 of this report. This criterion is met.
E.2. Proposed development locations, designs, and construction methods are less detrimental
to identified resources and functional values than other practicable and significantly different
alternatives;
Findings: This criterion requires the applicant to demonstrate that alternatives were considered
during the design process, and that there are no practicable alternatives that would be less
detrimental to the identified resources and functional values. The applicant provided an alternatives
analysis that can be found in the application case file in Exhibit A and is summarized in this report
on page 4.
The location of the proposed work is dictated by the areas where erosion of the riverbank is occurring.
The bank stabilization measures and construction methods were selected because they have the
highest net benefit to resources and functional values. The Envirolok slope protection system
minimizes the need for riprap, is easily planted, and supports plants better than riprap. Significant
detrimental impacts will be avoided by delivering materials to the work area from the paved area
above the bank via a crane or spider hoe. The use of a spider hoe rather than a trackhoe for grading
and excavating will minimize disturbance within the project area resulting from movement of the
excavating equipment. Lastly, the Envirolok slope protection can be installed by hand, which will
minimize the need for heavy equipment operating on the slope and along the beach.
While the preferred alternative requires permanent disturbance within the resource area of the
Environmental Conservation overlay zone, it also allows for the mitigation and restoration of a
currently failing riverbank. As shown on Exhibit C.5 and noted in the applicant’s narrative (Exhibit
A), 1,695 square feet of site area will be restored by planting native vegetation and removing invasive
species throughout the two work areas. The Preferred Alternative not only satisfies the project
purpose, it minimizes impact, to the greatest extent practicable, to identified resources and functional
values.
For the reasons stated above, this criterion is met
E.3. There will be no significant detrimental impact on resources and functional values in areas
designated to be left undisturbed;
Findings: This criterion requires the protection of resources outside of the proposed disturbance area
from impacts related to the proposal, such as damage to vegetation, erosion of soils off the site, and
downstream impacts to water quality and fish habitat from increased stormwater runoff and erosion
off the site.
The Construction Management Site Plan and the Construction Management Details (Exhibits C.4 and
C.8/9, respectively) identify measures to be taken to avoid impacting areas designated to be left
undisturbed including installation of erosion control measures and utilizing equipment such as
spider hoes to decrease disturbance to the riverbank. The proposed project will have no effect on
areas outside the work limits and in fact is intended to secure the riverbank from sloughing off into
the Columbia River. This criterion is met.
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E.4. The mitigation plan demonstrates that all significant detrimental impacts on resources
and functional values will be compensated for;
Findings: This criterion requires the applicant to assess unavoidable impacts and propose mitigation
that is proportional to the impacts, as well as sufficient in character and quantity to replace lost
resource functions and values. The proposed Mitigation Site Plan (Exhibit C.5) is described on Page 5
of this report. It will offset 1,695 square feet of disturbance area by planting 63 trees, 352 shrubs,
and groundcovers within the two work areas as the slope protection is installed. Not only will the
mitigation help stabilize the currently failing riverbank, it will provide value to the adjacent riparian
corridor by planting native trees, shrubs, and groundcovers.
The proposed Mitigation Plan will be installed and maintained under the regulations outlined in
Section 33.248.040.A-D (Landscaping and Screening). To confirm installation of the required
plantings, the applicant will be required to have the plantings inspected upon installation. Then, to
confirm maintenance of the required plantings for the initial establishment period, the applicant will
be required to have the plantings inspected two years after plantings are installed.
With conditions to ensure that plantings required for this Environmental Review are installed,
maintained, and inspected, this criterion can be met.
E.5. Mitigation will occur within the same watershed as the proposed use or development and
within the Portland city limits except when the purpose of the mitigation could be better
provided elsewhere; and
E.6. The applicant owns the mitigation site; possesses a legal instrument that is approved by
the City (such as an easement or deed restriction) sufficient to carry out and ensure the
success of the mitigation program; or can demonstrate legal authority to acquire property
through eminent domain.
Findings: Mitigation for impacts will be conducted on the same site and within the same watershed
as the proposed development. While the Oregon Department of State Lands claims ownership below
the ordinary high water line, where both the development and the mitigation will be taking place, the
applicant owns the site above the ordinary high water line and will have access to the area to ensure
the success of the mitigation program. A lease has ben granted for work below the ordinary highwater line. These criteria are met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to meet
the development standards in order to be approved during this review process. The plans submitted
for a building or zoning permit must demonstrate that all development standards of Title 33 can be
met or have received an Adjustment or Modification via a land use review prior to the approval of a
building or zoning permit.

CONCLUSIONS
The applicant proposes to disturb a total of 1,695 square feet of the Environmental Zone to
reconstruct the riverbank in the two work areas and protect the areas from future erosion by
armoring the slope with Envirolok. The disturbance area will be mitigated with the installation of
native plants once construction is complete. The applicant considered alternative bank
stabilization measures and construction methods to demonstrate the proposed disturbance would
minimize impacts to the resource area of the Environmental Zone. The applicant and the above
findings have shown that the proposal meets the applicable approval criteria with conditions.
Therefore, this proposal should be approved, subject to the conditions described below.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for 1,695 square feet of disturbance associated with
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reconstructing the riverbank in two work areas consisting of grading and installation of a vegetated
Envirolok slope protection system all within the Environmental Conservation overlay zone, and in
substantial conformance with Exhibits C.1-12, as approved by the City of Portland Bureau of
Development Services on August 31, 2020. Approval is subject to the following conditions:
A. A BDS construction permit is required for development. The Conditions of Approval listed
below, shall be noted on appropriate plan sheets submitted for permits (building, Zoning,
grading, Site Development, erosion control, etc.). Plans shall include the following statement,
"Any field changes shall be in substantial conformance with approved LU 20-147193
EN Exhibits C.1 through C.12.”
B. Temporary construction fencing shall be installed according to tree protection measures in
Title 11 Tree Code, chapter 11.60, except as otherwise specified below. Temporary, 4-foot high,
construction fencing shall be placed along the Limits of Construction Disturbance for the
approved development, as depicted on The Construction Management Site Plans and Details
(Exhibit C.4 & C.8/9)
1. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence. All planting
work, invasive vegetation removal, and other work to be done outside the Limits of
Construction Disturbance, shall be conducted using hand held equipment.
C. A BDS Site Development permit shall include inspection and approval of a mitigation plan for a
total of 63 trees, 352 shrubs, and native ground covers, in substantial conformance with the
Mitigation-Remediation Site Plan (Exhibit C.5). Any plant substitutions shall be selected from
the Portland Plant List, and shall be substantially equivalent in size to the original plant.
1. Permit plans shall show:
a. Permit plans shall show the general location of the trees, shrubs and ground covers
required by this condition to be planted in the mitigation area and labeled as “new
required landscaping”. The plans shall include a 40-foot by 40-foot “typical”, scalable
planting layout for each planting zone, and shall illustrate a naturalistic arrangement
of plants and should include a planting table listing the species, quantity, spacing and
sizes of plants to be planted.
b.

The applicant shall indicate on the plans selection of either tagging plants for
identification or accompanying the BDS inspector for an on-site inspection.

2. Plantings shall be installed between October 1 and March 31 (the planting season).
3. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld equipment.
4. If plantings are installed prior to completion of construction, a temporary bright orange, 4foot high construction fence shall be placed to protect plantings from construction
activities.
5. After installing the required mitigation plantings, the applicant shall request inspection of
mitigation plantings and final the BDS Zoning Permit.
6. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector; or the
applicant shall arrange to accompany the BDS inspector to the site to locate mitigation
plantings for inspection. If tape is used it shall be a contrasting color that is easily seen
and identified.
D. The land owner shall maintain the required plantings to ensure survival and
replacement. The land owner is responsible for ongoing survival of required plantings
during and beyond the designated two-year monitoring period. After the 2-year initial
establishment period, the landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance and
monitoring period. The applicant shall arrange to accompany the BDS inspector to the
site to locate mitigation plantings for inspection. The permit must be finaled no later
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than 2 years from the final inspection for the installation of mitigation planting, for the
purpose of ensuring that the required plantings remain. Any required plantings that
have not survived must be replaced.
2. All required landscaping shall be continuously maintained, by the land owner in a
healthy manner, with no more than 15% cover by invasive species. Required plants that
die shall be replaced in kind.
E. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Staff Planner: Sean Williams
Decision rendered by: ____________________________________________ on August 31, 2020
By authority of the Director of the Bureau of Development Services

Decision mailed: September 2, 2020
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on May 21,
2020 and was determined to be complete on June 19, 2020.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore, this
application was reviewed against the Zoning Code in effect on May 21, 2020.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days
will expire on: October 17, 2020.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
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use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed, and if appealed a hearing will be
held. The appeal application form can be accessed
at https://www.portlandoregon.gov/bds/45477. Appeals must be received by 4:30 PM on
September 16, 2020. Towards promoting social distancing during the COVID-19
pandemic, the completed appeal application form must be e-mailed to
LandUseIntake@portlandoregon.gov and to the planner listed on the first page of this
decision. If you do not have access to e-mail, please telephone the planner listed on the front
page of this notice about submitting the appeal application. An appeal fee of $250 will be
charged. Once the completed appeal application form is received, Bureau of Development
Services staff will contact you regarding paying the appeal fee. The appeal fee will be refunded
if the appellant prevails. There is no fee for ONI recognized organizations for the appeal of Type
II and IIx decisions on property within the organization’s boundaries. The vote to appeal must
be in accordance with the organization’s bylaws. Please contact the planner listed on the front
page of this decision for assistance in filing the appeal and information on fee waivers. Please
see the appeal form for additional information.
If you are interested in viewing information in the file, please contact the planner listed on the
front of this decision. The planner can provide some information over the phone. Please note
that due to COVID-19 and limited accessibility to files, only digital copies of material in the file
are available for viewing. Additional information about the City of Portland, city bureaus, and
a digital copy of the Portland Zoning Code is available on the internet
at https://www.portlandoregon.gov/citycode/28197.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on
that issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer
an opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after September 16, 2020 by the
Bureau of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
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Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
B. Zoning Map (attached)
C. Plans/Drawings:
1. Cover Sheet (attached)
2. Existing Conditions Site Plan (attached)
3. Proposed Development Site Plan (attached)
4. Construction Management Site Plan (attached)
5. Mitigation-Remediation Site Plan (attached)
6. Grading Details (attached)
7. Cross Sections
8. Construction Management Details
9. Constructions Management Details
10. Erosion Control and Tree Protection Details
11. Specifications
12. Planting Notes and Details
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Site Development Review Section of BDS
4. Bureau of Parks, Forestry Division
5. Fire Bureau; Life Safety Plans Examiner
F. Correspondence: NONE
G. Other:
1. Original LU Application
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

