Date:

December 8, 2020

To:

Interested Person

From:

Timothy Novak, Land Use Services - Timothy.Novak@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN YOUR
NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The mailed copy of this
document is only a summary of the decision. The reasons for the decision are included in the version
located on the BDS website http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District
Coalition then scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 19-212703 EN
GENERAL INFORMATION
Applicant:

Chris Lastomirsky |Bureau of Environmental Services
1120 SW 5th Avenue, Room 1000 | Portland, OR 97204
503.823.5489 | chris.lastomirsky@portlandoregon.gov

Owner/Agent:

Tonya Booker | Portland Parks & Recreation, City of Portland
1120 SW 5th Avenue, Suite 1302 | Portland, OR 97204

Representative:

Steve Miller | Emerio Design
6445 SW Fallbrook Place, Suite 100 | Beaverton, OR 97008

Site Address:

3601 NW Cornell Road (Lower Macleay Park)

Legal Description:

BLOCK 18 LOT 2-7&10-12, WILLAMETTE HTS ADD; BLOCK 19 LOT 14 E 1/2 OF LOT 6, WILLAMETTE HTS ADD; TL 100 19.25 ACRES,
SECTION 32 1N 1E
R913402470, R913402610, R941320430
1N1E29DC 02800, 1N1E29DC 06700, 1N1E32B 00100
2825, 2925, 2826

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:

Forest Park, contact Jerry Grossnickle at
landuse@forestparkneighbors.org.
None
Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.

Plan District:
Other Designations:

Northwest Hills - Balch Creek
Forest Park Natural Resources Management Plan; Balch Creek
Watershed Protection Plan – Site 73; Wildfire Hazard Area; Landslide
Hazard Area

Zoning:

Base Zone: Open Space (OS)
Overlay Zones: Environmental Conservation (c), Environmental
Protection (p), Future Urban (f), Scenic Resource (s)
EN – Environmental Review

Case Type:
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Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The applicant (Bureau of Environmental Services, BES) in conjunction with Portland Parks &
Recreation (owner) is proposing to replace an existing trash rack and associated components (prescreens and H-piles), in Balch Creek at Lower Macleay Park in Northwest Portland.
The project is needed because the existing trash rack and its components have been identified as
failing by BES. The current system was erected to protect an 84-inch subsurface storm pipe from
large wood, rocks, and other debris that may enter or damage the storm pipe system.
The project will rehabilitate the failing trash rack and retaining wall structures and to provide City
maintenance crews better access to all areas of the facility. This project will improve accessibility
for maintenance vehicles by incorporating removable screen panels, constructing maintenance
access ramp improvements, installing concrete debris removal pads, and improving the geometry
of the retaining walls to allow for maintenance equipment to more easily access and remove debris.
The project involves removal of the existing trash rack, two pre-screens, and the pre-rack H-piles
and the reconstruction of these structures. No trees are proposed for removal as part of the
project. Impacts from the project will be mitigated through remediation of an approximately 8,300
square foot area on the slope east of and above the project area. Invasive species will be removed
and native trees and shrubs planted, monitored, and maintained.
The project location is within the City’s Environmental Protection overlay zone, within the Forest
Park Natural Resource Management Plan (Forest Park NRMP) area. The Forest Park NRMP
includes a list of anticipated projects that require further detailed evaluation before they can be
approved (see page 216 of the NRMP). Retrofit of the trash rack and associated structures is
identified as Project PI-6S (Lower Macleay trailhead and park facilities) and is considered a "minor
amendment" in the NRMP, requiring approval through a Type II Environmental Review.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria for this proposal are in the Forest Park Natural Resources Management Plan
and in 33.563 Northwest Hills Plan District:



Approval Criteria for Minor Amendments (Chapter 8, Forest Park NRMP)
Northwest Hills Plan District- Balch Creek Subdistrict (33.563.120)

ANALYSIS
Site and Vicinity: The site is located at the Lower Macleay Entrance to Forest Park. The
entrance lies within a large gulch, meaning that there are steep upward slopes on both sides of
the park. The site is the downslope end of Balch Creek, one of the largest and most notable
year-round creeks in Forest Park and home to a resident population of native Cutthroat trout.
It is at the location of this project that Balch Creek ends its above-ground life and enters into a
large culvert, where it continues underground for over a mile to a stormwater outfall where it
merges with the Willamette River and ultimately makes its way to the Pacific Ocean.
Zoning in the surrounding area is residential, with single-family homes and neighborhoods at
the top of the gulch on both sides of the park and some multi-dwelling development north of
the park, where the slopes of the gulch gradually soften and blend into the surrounding
topography.
Zoning: The zoning designation on the site includes Open Space (OS) base zone with
Environmental Conservation (c), Environmental Protection (p), Scenic Resource (s), and Future
Urban (f) overlay zones (see zoning on Exhibit B).
The Open Space base zone is intended to preserve public and private open and natural areas to
provide opportunities for outdoor recreation and a contrast to the built environment, preserve
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scenic qualities and the capacity and water quality of the stormwater drainage system, and to
protect sensitive or fragile environmental areas. No new uses are proposed within the OS zone and
the provisions of the zone do not apply to the proposal. The OS zone regulations are therefore not
addressed through this Environmental Review.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is carefully
designed to preserve the site’s protected resources. They protect the most important environmental
features and resources while allowing environmentally sensitive urban development where
resources are less significant. The purpose of this land use review is to ensure compliance with the
regulations of the environmental zones.
The Scenic Resource overlay zone is intended to protect Portland’s significant scenic resources. The
purposes of the Scenic Resource zone, to enhance the city’s appearance and protect scenic views,
are achieved by establishing height limits, establishing landscaping and screening requirements,
and requiring preservation of identified scenic resources.
The Future Urban overlay zone limits development in future urban areas. Future urban areas are,
(1) all areas beyond the Metropolitan Service District’s Urban Growth Boundary (UGB), and (2)
areas within the UGB to which the extension of full urban services would not be cost effective or
would cause unacceptable harm to the environment. The Future Urban overlay zone limits
development by prohibiting the creation of new lots with a total area of less than 20 acres. No
development subject to the regulations of this overlay is proposed; therefore, these regulations are
not specifically addressed in this review.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within separate areas throughout the City.
Environmental resources and functional values present in environmental zones are described in
environmental inventory reports for these respective study areas.
The project area is mapped within the Balch Creek Watershed Protection Plan as Site 73. The site
is considered of very high significance. There is more water per unit area on this site than any
other site in the watershed. Site 73 contains about two acres of park lawn and one acre of forest.
The stream, forest, and lawn provide recreational, scenic, educational and open space resources.
The stream provides very high fishery habitat values, but these values are diminished by a vertical
section of concrete which restricts passage of fish to the upper stream spawning beds. Trapped fish
provide educational value, but are lost from the population because they are periodically flushed
into a storm sewer that does not support aquatic life. Wildlife values on this site would not be
considered high, except for the fact that this site is close enough to provide water for animals using
better forest cover on adjacent, dryer sites. Educational, scenic and open space resources are all
high. Balch Creek is also worthy of scenic corridor status. Rare species include a native isolated
population of cutthroat trout, western wahoo shrubs, and dawn redwoods.
Impact Analysis and Mitigation Plan: The following discusses development alternatives that were
considered by the applicant. The following additionally describes the proposed construction
management plan, unavoidable impacts, and mitigation and monitoring proposal.
Development Alternatives: The applicant provided the following alternatives analysis:
Project criteria were developed to evaluate the alternatives. The criteria were grouped into four
categories: Operations, Community, Design/Construction/Permitting, and Environment. The needs
and constraints relating to the trash rack system and surrounding vicinity were compiled based on
internal stakeholders’ feedback. Stakeholders included BES Maintenance Engineering, Stormwater
Operations and Maintenance, BES Watershed Services, BES Surface Water Engineering, Portland
Parks and Recreation, Public Information, Geotechnical Engineering, Structural Engineering,
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Coordinated Site Assessment, and Hydrologic and Hydraulic Modeling. The project criteria included
the following:
1. Cost to construct
2. Long term maintenance cost
3. Constructability
4. Park usage compatibility
5. Functionality
6. Public safety
7. Maintenance accessibility
8. Resistance to failure
9. Environmental impacts
10. Sustainability
Based on feedback from the stakeholders three alternatives were developed. Past major storm events
have proven that the current design is effective and efficient in conveying Balch Creek and removing
large debris prior to entering the storm sewer pipe. Therefore, BES Maintenance Engineering prefers
not to deviate from the existing design, and as a result, no major modifications to the current design
of the trash rack system will be made.
Alternative 1: Repair and rebuild existing trash rack system.
A structural assessment conducted by Portland Bureau of Transportation (PBOT) Structure
Department identified components of the trash rack system that were deficient and needed repair.
For the main trash rack structure, a number of columns, beams and surface components need
replacing. The entire middle screen rack needs replacement, components of the upper screen rack
need to be replaced, and the entire retaining wall on the west side needs to be replaced.
Alternative 2 (preferred alternative): Repair and rebuild Existing System and Improve Facility
Maintenance.
Alternative 2 is similar to Alternative 1, but adds pads at the base of the retaining walls in key
locations to facilitate removal of accumulated debris by an excavator as part of regular maintenance.
In addition, access improvements, consisting of installing a slope stabilization geogrid in two
locations for ease of construction access, would be made to accommodate a spider hoe which
currently accesses the bays down an embankment.
Alternative 3: Repair and rebuild Existing System, Improve Facility Maintenance and Access and
Improve Aesthetics.
Alternative 3 is similar to Alternative 2, but would add an access ramp from which maintenance
equipment could access the bays. This alternative also relocates the pedestrian path away from the
structure and would create a vegetated buffer between the public and the facility.
[Summary] The preferred alternative was selected based on input from internal stakeholders
throughout the predesign process. Alternative 2 was selected by the majority of stakeholders, but a
desire to move the pedestrian path away from the trash rack was preferred by most. So, relocating
the path was added to Alternative 2.
Materials:
Many different materials were evaluated for the design of the pre-rack, intermediate screens and
trash rack. Key environmental considerations included Balch Creek hydrologic, water quality and instream habitat functions. Specific attention was paid to the potential impact to water quality of Balch
Creek and to the durability of the material due to the location and conditions/exposure of the instream components. Additional considerations included strength, maintenance and cost.
Weathering steel was selected for the design based on the relatively low cost, high strength and lack
of potential environmental impacts. Weathering steel is a group of steel alloys designed to oxidize
and form an outer layer that prevents future corrosion when exposed to the elements. This
layer/patina can be developed over a few years of natural exposure or in a few months at a
weathering plant. This coating eliminates the need for coating systems which may contain
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environmental toxins and require maintenance such as reapplication of such coatings. Other
materials such as coated steel and galvanized steel, require routine maintenance which would be
time consuming and difficult to execute in a streambed.
Foundations:
The foundations of the existing trash rack and intermediate screen structures are concrete footings,
some of which were constructed in the 1950s. The depth and type were considered when evaluating
the design of the new foundations. Concrete pad/spread footings were selected in order to minimize
disturbance to the stream channel bed. Drilled H-piles were also considered but require drilling below
the OHW line to install which would have resulted in a much larger impact.
Construction Management Plan (Exhibits C.3, C.16, C.17, C.20, & C.23): Per the
applicant’s narrative, the construction management plan is as follows:
Access and Staging
The roundabout at the end of NW Upshur Street will be the primary access point for the
construction site. Vehicle and equipment access to the Lower Macleay Trail will be from the Lower
Macleay Trailhead parking lot located at the end of NW Upshur Street. A gravel construction
entrance and a temporary construction gate will be constructed to allow vehicles and equipment
to access the site and staging area. The designated staging area will be established on the North
end of the site, on both sides of the existing path.
This project proposes to realign the pedestrian path and install a temporary pedestrian path for
use during construction. Due to the additional area required for staging, the temporary pedestrian
path will start near the east side of the restroom building and connect with the proposed path
toward the southern end of the park lawn. This will allow the public continuous access to the
Lower Macleay trail during construction. To remain ADA standard/requirement, the path will
consist of wooden boards laid on top of the flat grassy area of Macleay park. No grading or
ground disturbing activities will occur to create this temporary path. At the end of construction,
the boards will be removed and the grass will be reseeded as necessary. Refer to Exhibit C.3 for
temporary path location.
Construction will occur using a large excavator staged outside of the stream and above the OHW
on the adjacent existing park trail. Construction in areas that cannot be reached using the
excavator will be accessed using a spider hoe at the forebays of the trash rack and the prescreens in the designated maintenance access locations above OHW. The access points for the
spider hoe include one at the south end of the project and one at the north end of the project as
shown as Note 22 on Exhibit C.3.
All fill material to be used for the project will be clean fill from an approved source. All excavated
materials from the existing trash rack system will be stockpiled above the OHW line and will be
trucked off-site to an approved disposal location.
Tree Protection
Tree protection is shown and detailed on Exhibits C.20-C.23. In general, tree protection fencing
will be used to protect trees within the construction site area. Trees within the work area will
require custom protection measures which will be coordinated with Urban Forestry.
Staff Note: Tree protection for this project has been established by Urban Forestry under
Capital Improvements Project (CIP) Permit #18-234544 UF and will be inspected and monitored
during the project by Urban Forestry staff (see Exhibit E.5).
Erosion and Sediment Control
Erosion and sediment control measures will be installed prior to any ground disturbing activities
at the Trash rack site to control erosion and minimize sediment entry into Balch Creek. The
proposed erosion and sediment control measures include the use of silt fences along the edges of
the creek and the use of compost filter socks downslope of ground disturbing activities. A gravel
construction entrance and wheel wash will be installed within the construction staging area.
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Refer to Exhibits C.20 & C.23 for erosion control plans and details. No ground disturbing
activities will be allowed between October 1 and April 30.
Construction would occur during the in-water work window for Balch Creek from July 15 –
September 30. The contractor will prepare a stream diversion and dewatering plan for BES and
agency review prior to any work below OHW. See Exhibit C.18 for a tentative diversion/
dewatering plan. Stream flows in Balch Creek during the in-water work period were evaluated
using stream flow monitoring data collected at the Balch Creek trash rack between 1992 and
2002 by BES’s Field Operations Group. The average stream flow is less than 2 cubic feet/second
throughout much of the in-water work period.
Unavoidable Impacts: Unavoidable impacts to the site include:
•
•
•

Approximately 8,485 square feet of new permanent disturbance area, primarily from the
new trail alignment, permanent maintenance staging areas, and new stormwater basins
and swale;
Approximately 16,127 square feet of temporary disturbance area;
Note: No trees are proposed for removal.

Mitigation Plan (Exhibits C.17, A.5.g, & A.5.h): Per the applicant’s narrative, the mitigation
plan to address impacts from the construction efforts of the project is as follows:
Vegetated areas temporarily disturbed by construction will be seeded and/or replanted after
construction. The planting will include the application of seeding mix to restore Lower Macleay
Park to pre-construction conditions. The grass seed mix will be determined by the owner and will
be applied upon completion of construction. Refer to Plan sheet C25 planting and mitigation plan
[Exhibit C.17].
The area near the path is a lawn which will be re-seeded. Any additional landscaping or planting
will be determined by Portland Parks after construction is complete. No planting or invasive
removal will be done within the creek bed. Both banks of the creek are steep or held in place by
retaining walls. The planting and reseeding done within the site should result in 17,605 SF of
disturbance mitigation as shown on [Exhibit C.17] and in Table 6.1 below.
Table 6.1 Disturbance and Mitigation Areas
Disturbance Areas (SF)
Mitigation Areas (SF)
Existing
Disturbance
New Permanent
Disturbance

13,234

Existing
NA
Mitigation
8,485
Permanent
1,160
Disturbance
Mitigation
Temporary
16,207
Temporary
16,445
Disturbance
Disturbance
Mitigation
*This table only quantifies the mitigation within the project site limits.

Remaining Area
(SF)
NA
7,325
0

Staff Note: In addition to the mitigation plan above, the applicant proposes to mitigate impacts
through restoration of approximately 8,313 square feet of the slope east and above the project
area (as shown on Exhibit A.5.g), specifically, removal of invasive clematis and blackberry and
the planting of 150 native trees and 300 native shrubs. As they state in their narrative, and as
verified by staff:
Portland Parks & Recreation has done extensive invasive removal and revegetation within the
riparian area of Balch Creek over the past few years. This last planting season they went
through systematically and revegetated any riparian area possible, as much of it is quite rocky
and not suitable for planting.
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An area adjacent to the project site on the east side of the creek on the steep slope above the
trash rack was identified by Marshall Johnson, (Forest Park ecologist). He proposes that the
mitigation could occur… [there] and continue along the slope southward as needed.
Portland Parks & Recreation is aware that the slope has a history of instability. Revegetating this
area would be a welcome improvement particularly because most of the remaining trees on the
slope are small hardwoods. Several large trees have been lost to the slope over the years.
Beyond that work, the area could very much benefit from the instream improvements we
discussed during our site visit.
The BES Watershed Revegetation Program will provide and install all plant materials which will
include non-native species removal/control and installation of native woody plant materials on
8,313 SF of natural area.
Invasive species removal will consist of two successive vegetation treatments to control
Himalayan Blackberry and Clematis growth in the area to be planted. This work will occur in the
summer/fall of 2021. Native trees and shrubs in the form of bare-root seedlings and live cuttings
will be provided and planted in February of 2021 by BES. See Table 6.2 for plant species and
planting quantities.
Table 6.2 Balch Creek Mitigation
Native Trees
Species
Common Name
Acer
Bigleaf maple
macrophyllum
Alnus rubra
Red alder
Frangula
Cascara
pershiana
Thuja plicata
Western Red
Cedar
Native Shrubs
Species
Common Name
Acer
Vine Maple
circinatum
Sambucus
Red Elderberry
racemose
Cornus sericea Red Osier
Dogwood
Physocarpus
Pacific Ninebark
capitatus

Site Plant List
Quantity

150

Spacing
8 ft

Notes

8ft
8ft
8ft

Quantity

Spacing

Notes
Plant in single species
clusters of 3

300

The BES Watershed Revegetation Program will monitor and maintain the plantings for the first
two growing seasons to ensure establishment.
Stormwater Basins and Swale – Finally, as an addendum to the above findings, staff needs
to address a late addition to the project scope: two stormwater basins and one stormwater
swale that have been added to address the increase of impervious surface resulting from the
project. The total area of the three facilities is approximately 4,730 square feet. All three
facilities are proposed within existing improved areas, specifically, within the graded open area
of the park that is landscaped with a regularly maintained and manicured lawn. Each of the
stormwater facilities will be planted with native plantings, further improving the species
diversity at the site. Both Land Use Services staff and the Urban Forestry inspector reviewing
the CIP permit concur that the siting of the facilities will not impact trees on the site, provided
basic tree protection measures, which will be reviewed and detailed in the CIP permit, are
applied. Because of the late addition of these facilities, there is the possibility that the
northern-most of the facilities may have to be relocated to avoid underground BES facilities
that are below where it is currently proposed. Provided that any new location remains within
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the existing lawn area of the park and doesn’t impact trees, as verified by Urban Forestry staff
under the CIP permit, staff finds no issue with providing flexibility to allow the relocation and
determines it to be in substantial conformance with these findings and overall decision.
Land Use History: City records indicate multiple reviews within Forest Park, including LU 16239343 EN, which included bridge work in Resource Site 74, upstream from the project area,
but there are no relevant land use reviews at Resource Site 73 that pertain to or affect the
project or the project area.
Agency Review: A “Notice of Proposal in Your Neighborhood” was distributed. The following
Bureaus have responded with no issues or concerns:
•
•
•
•

Bureau of Environmental Services – Source Control
Bureau of Transportation - Engineering
Fire Bureau
Life Safety Section of BDS

The Bureau of Environmental Services – Development Review responded, stating that the
proposed stormwater treatment facilities are acceptable. Please see Exhibit E.1 for details.
The Site Development Section of BDS responded that the No-Rise memo, dated 8/19/2020
(Exhibit A.5.e), and Cut-Fill memo, dated 10/5/2020 (Exhibit A.5.f), demonstrate that related
requirements can be met. See Exhibit E.4 for details.
The Bureau of Parks-Forestry Division responded with the following comments: The project is
subject to the tree protection measures of the related CIP permit. Prior to cutting or damaging
any roots, Urban Forestry must be contacted for an inspection. Please see Exhibit E.5 for
additional details.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on June 4, 2020.
No written responses have been received from either the Neighborhood Association or notified
property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.430.060 Where These Regulations Apply
These regulations apply to all environmental zones, except those in the Columbia South Shore Plan
District that are south of NE Marine Drive, those in the Cascade Station/Portland International
Center Plan District, City-owned land within the Forest Park Natural Resources Management
Plan area, and the Peninsula Drainage District No. 1 Natural Resources Management Plan area.
See also Section 33.430.030, Relationship to Other Environmental Regulations.
Since the trash rack and associated development is located on city-owned land within the Forest
Park Natural Resources Management Plan (NRMP) area, as well as the Northwest Hills Plan
District, the proposal must meet the following approval criteria for minor amendments contained
in Chapter 8 of the Forest Park NRMP, as well as the additional approval criteria of the Northwest
Hills Plan District:
Forest Park Natural Resources Management Plan (NRMP).
Chapter 8. Minor Amendments.
A.

There is a demonstrated need for the proposal

Findings: PBOT’s Bridges and Structures group was retained as a consultant by BES in 2015
to investigate the adequacy of the existing trash rack complex. The results of the investigation
are detailed in the Structural Assessment Report provided by the applicant (Exhibit A.2.c). The
assessment demonstrates a clear need for this proposal, recommending major repairs and
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replacement of numerous elements of the existing trash rack complex in order to ensure that it
continues to serve its function, while improving its longevity, the ease of maintaining it, and
improving public safety in the areas of the park adjacent to it.
This criterion is met.
B.

The proposed action is consistent with the Forest Park Natural Resources
Management Plan Goals and Strategies.

Findings: The Forest Park NRMP, in Chapter 6, presents plan goals and strategies for the
continued management of Forest Park. There are two Conservation Goals, two Recreation and
Education Goals, and ten Management Plan Strategies. This project meets the Forest Park
NRMP’s two Conservation Goals;
1. Protect Forest Park’s native plant and animal communities, its soil and its water resources
while managing the forest ecosystem in order to grow a self-sustaining ancient forest for the
enjoyment and benefit of future generations.
2. Design management and restoration efforts to:
a. Maintain and enhance regional biodiversity
b. Provide wildlife habitat and migration opportunities
c. Improve water quality and aquatic habitat
d. Repair damaged and fragmented natural systems.
By repairing and replacing deteriorating or failed elements of the trash rack system, this
project intends to ensure that the trash rack continues to prevent clogging of the culvert
and the flooding of the area and beyond that would inevitably occur with a significant
precipitation event without it. The project therefore protects soil and water resources from
erosion and adjacent recreational resources and sites to the east from flood damage. The
mitigation proposed will improve nearby native plant communities and associated habitat
for other interdependent creatures and increase overall biodiversity at the site. The
stormwater swale and basins also serve to protect water and soil resources and,
furthermore, will replace monoculture turf with native species that will enhance overall
biodiversity on the site. As noted throughout this report the project avoids removal of any
trees. As noted in the applicant’s narrative (Exhibit A.5.b) the Construction Management
Plan utilizes in-water work windows and specific foundation types for new elements of the
system to minimize impacts to the creek bed and by extension, its aquatic habitat.
This project meets the Forest Park NRMP’s two conservation goals.
This project also meets the NRMP’s Recreation & Education Goals:
1. Protect and enhance the value of Forest Park as a regionally-significant recreational resource
– a place that can accommodate recreational and educational use at appropriate seasons of
the year without environmental damage.
2. Enhance the value of Forest Park as a regionally-significant education resource - an urban
laboratory for environmental research and resource enhancement and restoration.
By repairing or replacing the failed elements of the trash rack system, the project will
improve safety at this popular site, as the pedestrian trail is being supported along the
project site by a number of the retaining walls that the PBOT structural report found to be
in need of replacing. In addition, the project includes construction of an alternative multiuse path that will allow continued use of the Lower Macleay Trail during routine and
unscheduled maintenance of the trash rack system. While the proposal doesn’t directly
affect the status of the park as an educational resource, ensuring continued, year-round
use of the Lower Macleay Trail and conducting remediation to improve soil stability and
enhance the native composition and biodiversity of the vegetation in the park and on the
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slope above and east of the trash rack system provides indirect opportunities to observe the
benefits of such enhancement and restoration work and could be used explicitly for that
purpose in the future.
This project meets the Forest Park NRMP’s two Recreation and Education goals.
Of the 10 strategies identified in the Forest Park Natural Resource Management Plan that were
designed to help reach the aforementioned goals, staff finds that 3 of the strategies apply to the
project, and are met, as follows (the other 7 strategies listed in the NRMP are not directly
applicable to this project, though the applicant, in their narrative, does address each strategy
individually and provide a valid rationale for how their project meets it);
NRMP Strategy (1) - Protection of natural resources through the implementation of a
Sustainable Resources Program.
•

Enhance and Restore Resources – Restore areas of the park that have deteriorated by
removing intrusive, damaging or hazardous trails, roads, utilities and other facilities
(e.g., a failing trash rack). – This project prevents deterioration of surrounding
resources by maintaining an important piece of infrastructure required to avoid
flooding. Furthermore, the proposed mitigation and plantings in the stormwater
facilities enhances the site’s vegetative health and biodiversity.

NRMP Strategy (4) – Manage Recreation to Protect Natural Resources.
•

Provide appropriate recreation use for people of all abilities & expand and develop
appropriate facilities – The trail enhancement that is part of this project, as viable, will
be American Disabilities Act (ADA) compliant as will the small expansion to provide an
alternative access to the trailhead when maintenance of the trash rack system is
occurring. As detailed throughout this report, these small enhancements are being
done in a manner that avoids negative impacts and protects the site’s natural
resources.

NRMP Strategy (6) – Improve Public Access.
•

American Disabilities Act (ADA) Facilities – The proposed hardscape and multi-use
path(s) will be designed to meet ADA standards.

•

Trailheads. Provide safe and easy access to park recreation facilities – As noted above,
the project improves the safety of this busy access point to Forest Park by replacing
retaining walls that are retaining the main artery through the park to the Lower
Macleay Trail. The alternative path to allow access to the trail during maintenance of
the trash rack system further improves access in accordance with this strategy.
As shown above, of those that apply, the project is consistent with the Forest Park
NRMP’s stated goals and strategies.
Therefore, this criterion is met.

C.

Alternative locations and design modifications were evaluated to show that the
proposal has the least significant detrimental environmental impact of the
practicable alternatives.
Findings: The applicant considered various alternative locations and designs that are
described in detail above, on pages 4 and 5. In summary, an alternative location for the
trash rack system were not considered viable because of the location of the culvert
entrance and the creek itself. Wherever possible, replacement elements will be located at
the site of the original elements to reduce new disturbances. The one notable change in
the location of an element of the system is in the case of the pre-rack, which is being
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moved from the current location to one slightly downstream in order to avoid negative
impacts to trees, especially a 25-inch big leaf maple growing at the edge of the creek bed.
The style of footings, choice of construction methods for the retaining walls, and the types
of materials chosen for the project were selected in large part based on their impacts to the
resources and amenities on the site, both in the short and the long-term and were found to
have the least significant impact to onsite resources than other practicable alternatives.
This criterion is met.
D.

A construction management plan and a mitigation plan will minimize impacts on
resources and restore adjacent disturbed areas.
Findings: This criterion requires the applicant to assess unavoidable impacts and how
their proposal minimizes these impacts, as well as to propose mitigation that will restore
disturbed areas. The applicant’s construction management and mitigation plans are
described on pages 5, 6, and 7 of this report, and in their narrative (Exhibit A.5.b). The
narrative describes, and the submitted construction management and mitigation plans
(Exhibits C.3, C.16, C.17, C.20, & C.23) show that impacts on the resource will be
minimized and disturbed areas will be restored and revegetated for the following reasons:
 Tree protection fencing and root protection ground measures along the access
routes will be installed per the requirements of Urban Forestry (Exhibit E.5).
 Erosion and sediment control measures will be installed prior to any ground
disturbing activities.
 Any stream work will be conducted during the July 15-September 30 in-water work
window, with appropriate temporary flow control barriers.
 All temporary disturbance areas will be re-planted. Excepting where the existing
lawn will be re-established, native vegetation will be planted.
 Unavoidable impacts will be mitigated through restoration in the vicinity of the
project area, including the removal of invasive species and the planting of native
vegetation.
The proposed Mitigation Plan will be installed and maintained under the regulations
outlined in Section 33.248.040.A-D (Landscaping and Screening). A two-year monitoring
plan will be required and will ensure survival of at least 50% of proposed mitigation
plantings. The rationale for allowing up to 50% die-off is due to the notable amount of
existing native shrubs and trees in the mitigation area (See Exhibit G.3). The mitigation
plan intentionally overplants in expectation of natural die-off and in lieu of irrigating the
plantings.
To confirm the successful establishment of at least 50% of the required plantings for the
initial establishment period, the applicant will be required to have the plantings inspected,
by applying for a Zoning Permit two years after they are installed. As necessary, they will
be required to replant at a rate of 2:1 (two replacement plantings for every one plant that
needs to be replaced) to achieve the desired long-term survival rate. No more than 15%
cover in the mitigation area by invasive clematis or blackberry.
With conditions to ensure that plantings required for this Environmental Review are
maintained and inspected, this criterion can be met.

33.563.120 Balch Creek Subdistrict – Additional Approval Criterion.
In addition to the applicable approval criteria of Section 33.430.250, an environmental
review will be approved if the review body finds that the location, quantity, and quality of
forest and contiguous cover will be sufficient to provide habitat for deer and elk and to
provide for the passage of deer and elk between Forest Park and Pittock Acres Park.
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Findings: The proposed trash rack retrofit and associated development will not change the
location, quantity, or quality of forest and contiguous cover in Forest Park. No trees will be
removed as part of this proposal.
This criterion is met.
33.563.210 Forest Park Subdistrict
A.

Wildlife. The location, quantity, quality and structural characteristics of forest
vegetation will be sufficient to provide habitat and maintain travel corridors for the
following indicator species: pileated woodpecker, sharp-skinned hawk, Roosevelt elk,
white-footed vole, and red-legged frog. Standards to meet this criterion are in the
applicable Habitat Evaluation Procedure developed by the United States Fish and
Wildlife Service.
Findings: The proposed project replaces a failing trash rack and associated components
and does not substantially alter the characteristics of forest vegetation with respect to
wildlife habitat and travel corridors. No trees will be removed and any disturbance that
results from the proposal will be revegetated with native vegetation. Additional plantings
east of and above the project area will further enhance the overall quality of vegetation in
the vicinity of the project, as will the native plantings in the new stormwater basins and
swale.
This criterion is met.

B.

Parks and Open Space. Overall scenic, recreational, and educational and open space
values of Forest Park will not be diminished as a result of development activities;
Findings: The proposed trash rack retrofit project will not diminish the overall scenic,
recreation, education, and open space values of the ~5,100-acre Forest Park. Rather, by
providing an alternative path to allow the Lower Macleay Trail to remain open to the public
during maintenance of the trash rack system, the proposal enhances recreational values.
As noted above under the section, NRMP’s Recreation & Education Goals, the project has
no direct impact on educational values and provides opportunities for new ones in the
future. The available open space at the park is being retained and will not be diminished.
This criterion is met.

C.

Miller Creek Subarea. Within the Miller Creek Subarea, shown on Map 563-1,
development activities will not degrade natural water quality, quantity, and seasonal
flow conditions, and will not increase water temperatures above 68°F. In addition,
development activities will not decrease opportunities for fish and amphibian
passage.
Findings: This criterion does not apply because the project is located outside of the Miller
Creek Subarea.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all requirements of Title 11 can
be met, and that all development standards of Title 33 can be met or have received an Adjustment
or Modification via a land use review, prior to the approval of a building or zoning permit.

CONCLUSIONS
The applicant proposes to repair or replace major components of the Balch Creek Trash Rack
system at the park at the Lower Macleay Trailhead entrance to Forest Park. The work is being
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done to ensure the functionality and longevity of the system, which serves to prevent debris from
entering the culvert and blocking or constricting the creek, leading to flooding of Balch Creek and
the surrounding area in a major storm event.
Where possible, the applicant chose to repair existing elements or replace elements in the same
location in order to reduce new disturbance area. The one notable exception is in the case of the
pre-rack, which is being moved from the current location to one slightly downstream in order to
avoid negative impacts to trees, especially a 25-inch big leaf maple growing at the edge of the creek
bed. The applicant worked with Urban Forestry to accomplish the project without the need for any
tree removal. In addition, permanent disturbance area is almost totally limited to areas of the park
already developed for passive recreation and will not impact natural areas.
Three new stormwater facilities being installed to manage stormwater from the additional
impervious area of the expanded maintenance staging areas and the alternative multi-use path,
will be planted with native grasses and plantings, replacing the monoculture turf that currently
inhabits the areas where they’ll be placed. As noted at the end of the ‘Impact Analysis and
Mitigation Plan’ section above, there may be a need to adjust the size and location of the
northernmost stormwater facilities to avoid conflicts with existing underground utilities. Staff
affirms that, provided the new location remains within the lawn area of the park and provided
Urban Forestry staff verifies that the new location doesn’t impact trees, then relocation of the
facility will remain in substantial conformance with this decision.
Furthermore, mitigation is offered for unavoidable impacts through the restoration of the hillside
east of and above the trash rack. Mitigation will include the removal of invasive clematis and
Himalayan blackberry and the planting, monitoring, and maintenance of 150 native trees and 300
native shrubs.
The applicants and the above findings have shown that the proposal meets the applicable approval
criteria with conditions. Therefore, this proposal should be approved, subject to the following
conditions.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for:





The repair and replacement of numerous elements of the Balch Creek Trash Rack system at the
Lower Macleay Trailhead to Forest Park;
The construction of permanent staging areas for maintenance of the system; the construction of an
alternative multi-use path around the permanent staging areas;
The construction of stormwater facilities to treat stormwater from the new improvements; and
Mitigation of the impacts from the project through nuisance species removal and mitigation
plantings on the slope east of and above Balch Creek and the trash rack system.
All work is within the Environmental Conservation or Protection overlay zones and shall be in
substantial conformance with Exhibits C.1 through C.23 and Exhibits A.5.f, A.5.g, and E.5.
Approval is subject to the following conditions:
NOTE: Activities which expose soil to direct contact with stormwater between October 1
and April 30 are prohibited.
A. A BDS Zoning Permit is required for inspection of required mitigation plantings, and a
separate BDS construction permit may be required for development. The Conditions of
Approval listed below, shall be noted on appropriate plan sheets submitted for permits
(building, Zoning, grading, Site Development, erosion control, etc.). Plans shall include the
following statement, "Any field changes shall be in substantial conformance with
approved LU 19-212703 EN Exhibits C.1 through C.23 and Exhibits A.5.f, A.5.g, and
E.5.”
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B. Urban Forestry inspection and approval is required prior to cutting limbs or roots of trees.
C. Tree protection fencing shall be installed according to tree protection measures detailed under
Urban Forestry CIP permit #18-2345544 UF. In addition, temporary, 4-foot high, construction
fencing shall be placed as required by inspection staff during the plan review and/or inspection
stages.
1. No mechanized construction vehicles are permitted outside of the Project Site Limit
identified on Exhibit C.21. All planting work, invasive vegetation removal, and other work
to be done outside the Project Site limits shall be conducted using hand-held equipment.
D. The applicant shall obtain a BDS Zoning Permit for approval and inspection of a mitigation
planting plan for a total of 150 native trees and 300 native shrubs, in substantial
conformance with Exhibits A.5.f and A.5.g. Any plant substitutions shall be selected from
the Portland Plant List, and shall be substantially equivalent in size and type to the original
plant.
1. Permit plans shall show:
a. The location of the trees and shrubs required by this condition to be planted in the
mitigation area and labeled as “new required landscaping”. The plans shall be to
scale, and shall illustrate a naturalistic arrangement of plants and should include
the location, species, quantity and size of plants to be planted.
b. The applicant shall indicate on the plans selection of either tagging plants for
identification or accompanying the BDS inspector for an on-site inspection.
2. Plantings shall be installed between October 1 and March 31 (the planting season).
3. Prior to installing required mitigation plantings, non-native invasive clematis and
blackberry shall be removed from all areas within 10 feet of mitigation plantings, using
handheld equipment where not within the existing disturbance area of the existing
roadbed. Note that Activities which expose soil to direct contact with stormwater
between October 1 and April 30 are prohibited.
4. After installing the required mitigation plantings, the applicant shall request inspection
of mitigation plantings and final the BDS Zoning Permit.
5. All mitigation and remediation shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector; or the
applicant shall arrange to accompany the BDS inspector to the project location to locate
mitigation plantings for inspection. If tape is used it shall be a contrasting color that is
easily seen and identified.
E. The landowner shall maintain the required plantings to ensure survival and replacement.
The landowner is responsible for ongoing survival of required plantings during and beyond
the designated two-year monitoring period. After the 2-year initial establishment period,
the landowner shall:
1. Obtain a Zoning Permit for a final inspection at the end of the 2-year maintenance and
monitoring period. The applicant shall arrange to accompany the BDS inspector to the
project location to locate mitigation plantings for inspection. The permit must be finaled
no later than 2 years from the final inspection for the installation of mitigation planting,
for the purpose of ensuring that the required plantings remain. Any required plantings
that have not survived must be replaced.
2. All required landscaping shall be continuously maintained, by the land owner in a
healthy manner, with no more than 15% cover by invasive clematis or blackberry.
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Required plants that die shall be replaced in kind at a ratio of two plantings for every
dead plant.
F. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.
Staff Planner: Timothy Novak
Decision rendered by: ____________________________________________ on December 4, 2020
By authority of the Director of the Bureau of Development Services

Decision mailed: December 8, 2020
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on August 19,
2019, and was determined to be complete on February 15, 2020.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore, this application was
reviewed against the Zoning Code in effect on August 19, 2019.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant extended the 120-day review
period an additional 245 days. Unless further extended by the applicant, the 120 days will
expire on: February 15, 2021.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans and
labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
Appealing this decision. This decision may be appealed, and if appealed a hearing will be
held. The appeal application form can be accessed
at https://www.portlandoregon.gov/bds/45477. Appeals must be received by 4:30 PM on
December 22, 2020. Towards promoting social distancing during the COVID-19
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pandemic, the completed appeal application form must be e-mailed to
LandUseIntake@portlandoregon.gov and to the planner listed on the first page of this
decision. If you do not have access to e-mail, please telephone the planner listed on the front
page of this notice about submitting the appeal application. An appeal fee of $250 will be
charged. Once the completed appeal application form is received, Bureau of Development
Services staff will contact you regarding paying the appeal fee. The appeal fee will be refunded
if the appellant prevails. There is no fee for ONI recognized organizations for the appeal of Type
II and IIx decisions on property within the organization’s boundaries. The vote to appeal must
be in accordance with the organization’s bylaws. Please contact the planner listed on the front
page of this decision for assistance in filing the appeal and information on fee waivers. Please
see the appeal form for additional information.
If you are interested in viewing information in the file, please contact the planner listed on the
front of this decision. The planner can provide some information over the phone. Please note
that due to COVID-19 and limited accessibility to files, only digital copies of material in the file
are available for viewing. Additional information about the City of Portland, city bureaus, and
a digital copy of the Portland Zoning Code is available on the internet
at https://www.portlandoregon.gov/citycode/28197.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will be
notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days of
the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at 775
Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case, in
person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah County
Recorder.
• Unless appealed, the final decision will be recorded after December 22, 2020 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued
for all of the approved development within three years of the date of the final decision, a new land
use review will be required before a permit will be issued for the remaining development, subject to
the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permittees
must demonstrate compliance with:
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
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All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.

EXHIBITS

NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Original Submittals, August 19, 2019
f. Wetland Delineation Report (Appendix C)
2. Revised Submittals, February 17, 2020
a. Narrative
b. Plan Set
c. PBOT Structural Report (Appendix B)
d. Geotechnical Report (Appendix D)
e. Basis of Design Memo (Appendix F)
3. Revised Submittals, May 22, 2020
a. Narrative
b. Plan Set( Appendix A)
c. Mitigation Memo from PP&R (Appendix G)
d. Mitigation Plan from BES Watershed Revegetation Program (Appendix H)
4. Revised Submittals, June 2, 2020
a. Draft Revised Narrative
b. Details on materials for maintenance pads
5. Revised Submittals, November 16 & 17, 2020
a. Cover Letter
b. Revised Narrative
c. Plan Set
d. Stormwater Commentary and Report
e. No-Rise Analysis
f. Cut-Fill Exhibit
g. Mitigation Memo from PP&R, Revised (Appendix G)
h. Mitigation Plan from BES Watershed Revegetation Program, Revised (Appendix H)
B. Zoning Map (attached)
C. Plans/Drawings:
1. Cover Sheet
2. Existing Conditions & Demolition Plan
3. Permitting Site Plan (attached)
4. Trash Rack Plan
5. Trash Rack Foundation Plan
6. Downstream Screen Plan
7. Upstream Screen Plan
8. Foundation Plans for both Screens
9. Pre-Rack Plan
10. Soldier Pile Wall Plan & Profile (1 of 3)
11. Soldier Pile Wall Plan & Profile (2 of 3)
12. Soldier Pile Wall Plan & Profile (3 of 3)
13. Debris Removal Pads Plans
14. Maintenance Access North Plan & Profile
15. Maintenance Access South Plan & Profile
16. Stormwater Plan
17. Planting & Mitigation Plan
18. Tentative Diversion & Dewatering Plan
19. Disturbance Areas Plan
20. Erosion Control Plan
21. Tree Inventory Map
22. Tree Inventory Table
23. Erosion Control Details

Decision Notice for LU 19-212703 EN

Page 18

D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Fire Bureau
4. Site Development Review Section of BDS
5. Bureau of Parks, Forestry Division
6. Life Safety Review Section of BDS
F. Correspondence: None
G. Other:
1. Original LU Application
2. Incomplete Letter
3. Photo of Mitigation Area, taken by staff on 05/29/2020
The Bureau of Development Services is committed to providing equal access to information
and hearings. Please notify us no less than five business days prior to the event if you need
special accommodations. Call 503-823-7300 (TTY 503-823-6868).
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