Date:

December 10, 2020

To:

Interested Person

From:

Morgan Steele, Land Use Services
503-865-6437 / Morgan.Steele@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN YOUR
NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The mailed copy of
this document is only a summary of the decision. The reasons for the decision are included in the version
located on the BDS website http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the
District Coalition then scroll to the relevant Neighborhood, and case number. If you disagree with the
decision, you can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 20-161013 EN AD
GENERAL INFORMATION
Applicant:

Benjamin Brodsky | Prologis, L.P., A Limited Partnership Of Delaware
12720 Gateway Drive, Suite 110 | Tukwila, WA 98168

Owner:

Danielle Zeghbib
3635 NE Columbia Boulevard | Portland, OR 97211

Owner/Agent:

Scott Krieger | Broadmoor Inc.
3509 NE Columbia Boulevard | Portland, OR 97211

Representative:

Gabriela Frask | Mackenzie
1515 SE Water Avenue, Suite 100 | Portland, OR 97214
gfrask@mcknze.com | 971.346.3675

Site Address:

3509 NE Columbia Boulevard

Legal Description:

Quarter Section:

TL 100 86.05 ACRES SPLIT MAP R315222 (R941130540), SECTION 12
1N 1E; TL 2300 0.32 ACRES, SECTION 13 1N 1E; TL 1100 37.75
ACRES SPLIT MAP R315193 (R941121180), SECTION 13 1N 1E; TL
100 0.18 ACRES, SECTION 13 1N 1E; TL 200 0.20 ACRES, SECTION
13 1N 1E
R941121180, R941130440, R941130540, R941132220, R941132270
1N1E12D 00100, 1N1E13AD 02300, 1N1E13A 01100, 1N1E13AB
00100, 1N1E13AB 00200
2134, 2234, 2235, 2334

Neighborhood:
Business District:
District Coalition:

Sunderland, contact sandral@cnncoalition.org
Columbia Corridor Association, contact at info@columbiacorridor.org
Central Northeast Neighbors, contact Alison Stoll at 503-823-2778.

Tax Account No.:
State ID No.:
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Other Designations:
Zoning:

Case Type:
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Portland International Airport - Middle Columbia Slough and Airport
Subdistricts
100-Year Floodplain; Columbia Corridor: Industrial/Environmental
Mapping Project – Site CS1: Buffalo Slough/Peninsula Canal
Base Zones: General Industrial 2 (IG2), Open Space (OS)
Overlay Zones: Environmental Conservation (c), Airport Height (h), Prime
Industrial (k), Environmental Protection (p), PDX Noise Impact (x)
EN AD – Environmental Review & Adjustment Review
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The applicant is proposing to develop the southern portion of the current Broadmoor Golf Course
with a new 350,000± square foot industrial building and associated development including
parking, stormwater treatment facilities, and a stormwater outfall. The subject site, Broadmoor
Golf Course, is located near the intersection of NE 33rd Avenue and NE Columbia Boulevard in
Northeast Portland and will no longer function as a golf course upon re-development. The northern
portion of the golf course recently obtained an approved Environmental Review for a resource
enhancement project which proposes to turn existing golf course terrain into a 12.4-acre wetland
(LU 20-147136 EN).
The proposed industrial building and associated development will permanently impact 158,890
square feet of the resource area of the Environmental Conservation overlay zone and 253 square
feet of the Environmental Protection overlay zone. The proposal will further impact natural
resources by requiring the removal of 33 non-native trees (712 inches total diameter breast height).
To mitigate for these impacts, the applicant is proposing to install native plantings consisting of
1,413 trees and 2,751 shrubs as well as structure removal from areas near slough (above-ground
fuel tanks, septic tank, maintenance sheds, and restroom) and a northern drainage ditch (culvert),
slough bank restoration, and restoration of existing impervious surfaces (primarily golf cart paths)
through revegetation.
Further, the subject site currently contains a City of Portland Major Public Trail Designation.
However, due to the proximity of the airport and its runways, it is unclear at this time where the
final trail alignment will be placed. Therefore, the applicant has shown 25-foot wide easements for
three potential alignments to ensure future installation of a public trail will be possible on this site.
The site is within the City’s Environmental Conservation and Environmental Protection overlay
zones. Certain standards must be met to allow the work to occur by right. If the standards are not
met, an Environmental Review is required. In this case, the development will exceed the maximum
disturbance limits and include parking and lighting within the resource area and the outfall
exceeds the maximum size and disturbance area width; therefore, Standards 33.430.140.A, Q, R
and 33.430.180.A and H are not met by the proposal. For these reasons, an Environmental Review
is required. Further, lighting is proposed in the Environmental Zone within the Portland
International Airport Plan District and therefore standard 33.565.410.C.4 is not met. For this
reason, an Adjustment Review is also required.
RELEVANT APPROVAL CRITERIA:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant approval criteria are:
 33.430.250.A – Outfalls
 33.430.250.E – Other Development
 33.805.040 – Adjustments

Decision Notice for LU 20-161013 EN AD

Page 3

ANALYSIS
Site and Vicinity: The project area is a portion of a larger property that currently contains a
former 18-hole golf course, a pro shop, and a restaurant with a paved parking area (Broadmoor
Golf Course). The northern portion of the subject site is zoned Open Space (OS) while the
southern-most portion is zoned for industrial use (General Industrial 2). The site contains several
drainageways and small wetlands. Two sloughs run east/west on the site and there are four
slough vehicle crossings that are currently used by golfers and for maintenance operations. The
course also includes many gravel and paved paths that serve as golf cart routes. The golf course
ceased operations in fall 2020, prior to development of the site.
The existing topography is generally rolling to flat except for a significant fall towards the southerly
Buffalo Slough from NE Columbia Boulevard. The subject site is generally vegetated, with
manicured grass and rows of trees that line fairways and displays the typical undulation of a golf
course except for some steeper slopes from the golf course fairways to the water level of the
sloughs themselves.
The site drainage comprises overland flows to the nearest slough. There is no formal storm
conveyance system known onsite, but it is likely that some French drains have been installed over
the years to assist in golf course drainage. The soils are highly variable, consisting of silts, sand
and clays and comprising man-made fills and young alluvium of the Columbia River and basin fill
sediment deposited by the catastrophic Plio-Pleistocene Missoula outburst flood.
Excepting the existing golf course, the surrounding development consists generally of industrial
uses to the east and west, airport use to the north and east and residential uses to the south. A
large, Metro-owned wetland complex, known as Catkin Marsh, is located north of the project area.
Zoning: The zoning designation on the project site includes the General Industrial 2 (IG2) and
Open Space (OS) base zones with Environmental Conservation (c), Environmental Protection (p),
Airport Height (h), Prime Industrial (k), and PDX Noise Impact (x) overlay zones. The project is also
within the Portland International Airport Plan District- Middle Columbia Slough and Airport
Subdistrict (see zoning on Exhibit B).
The Open Space base zone is intended to preserve public and private open and natural areas to
provide opportunities for outdoor recreation and a contrast to the built environment, preserve
scenic qualities and the capacity and water quality of the stormwater drainage system, and to
protect sensitive or fragile environmental areas. There are no new uses proposed within the OS
base zone; all proposed development, other than mitigation activities, will be within the IG2 base
zone only. Therefore, the proposed development within the OS base zone is allowed by right and
will be addressed at the time of permit review.
General Industrial sites have larger lots and occur in irregular or large block patterns. The areas
are generally less developed, and lots have low to medium building coverages that are usually set
back from the street. The General Industrial 2 Development Standards are generally met by the
proposed development and will be thoroughly addressed at the time of permit review.
The Aircraft Landing overlay zone provides safer operating conditions for aircraft in the vicinity of
Portland International Airport by limiting the height of structures and vegetation near the airport;
the vegetation and building height regulations have been considered as part of this review.
The Prime Industrial overlay zone protects land that has been identified in the Comprehensive Plan
as Prime Industrial, and to prioritize these areas for long-term retention. Prime Industrial Land is
suited for traded-sector and supportive industries and possesses characteristics that are difficult
to replace in the region. The proposed use is allowed in this overlay zone.
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The PDX Noise Impact overlay zone reduces the impact of aircraft noise on development within the
noise impact area surrounding the Portland International Airport. The zone achieves this by
limiting residential densities and by requiring noise insulation, noise disclosure statements, and
noise easements; these regulations do not apply to this proposal.
Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is carefully
designed to be sensitive to the site’s protected resources. They protect the most important
environmental features and resources while allowing environmentally sensitive urban development
where resources are less sensitive. The purpose of this land use review is to ensure compliance
with the regulations of the environmental zones.
The Portland International Airport Plan District regulations implement elements of the Airport
Futures Land Use Plan by addressing the social, economic, and environmental aspects of growth
and development at and around Portland International Airport (PDX). Development standards
within the Plan District are not met by this proposal and are addressed through this Adjustment
Review.
All sites with a Public Recreational Trail symbol shown on the Official Zoning Maps must comply
with the requirements of Chapter 33.272, Public Recreational Trails. The public recreational trail
requirements are intended to: increase recreational opportunities within the City of Portland and
connect these recreational opportunities with a regional recreational trail system, as well as all
other intentions listed in 33.272.010. Public trail requirements are addressed in the Development
Standards section below.
Environmental Resources: Environmental overlay zones protect environmental resources and
functional values that have been identified by the City as providing benefits to the public. The
environmental regulations encourage flexibility and innovation in site planning and provide for
development that is carefully designed to be sensitive to the site’s protected resources. They protect
the most important environmental features and resources while allowing environmentally sensitive
urban development where resources are less sensitive. The purpose of this land use review is to
ensure compliance with the regulations of the Environmental Zones.
The site is described in the Middle Columbia Corridor/Airport Natural Resources Inventory: Riparian
Corridors and Wildlife Habitat as Resource Site CS1 –Buffalo Slough/ Peninsula Canal. This site
includes part of the Middle Slough including Buffalo Slough, Peninsula Canal and portions of the
main arm of the Columbia Slough. Multiple secondary drainageways are found in the site
including Elrod Slough, which is an east-west channel that discharges to the Columbia Slough.
Subaru Wetlands (approximately 43 acres) and Blue Heron Meadows wetland (approximately 4
acres) are also located within the site boundaries.
Resources features and functional values identified within Resource Site CS1 and generally found
at the subject site include:
Resource Features: open water stream/drainageway channels; herbaceous, scrub-shrub and
forested wetlands; vegetated flood area; bottomland hard wood forest; grass lands.
Functional Values: microclimate and shade; stream flow moderation and water storage; bank
function, and sediment, pollution and nutrient control; large wood and channel dynamics; organic
inputs, food web and nutrient cycling; wildlife habitat; habitat connectivity/ movement corridor.
Applicant’s Statement: The applicant offers the following information regarding the purpose and
need of the project.
To advance the City's economic development goals, the developer plans to utilize the industrial
land as efficiently as possible by meeting market and user demand with the construction of a
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modern Class A industrial building. Marketable industrial development requires several
elements, noted below.
 Parking Needs:
 Adequate parking and loading spaces to satisfy tenant parking demand.
 Building Needs:


A building that is flexible enough to accommodate the possibility for multiple
tenants, while maintaining an adequate ratio of dock doors to floor area.



Building depth that allows speed bay maneuvering and suitable racking depth to
maximize building efficiency (minimum depth of 250 feet; 300 feet preferred).



Adequate building area to accommodate one or more tenants and provide flexible
sized tenant spaces that will meet today's modern industrial user requirements.



Single or two-story accessory office configurations




Visibility of office/front of building from N E Columbia Boulevard is
necessary for employee, visitor, and passerby wayfinding and aesthetics.



Minimum building clear height: 32 feet (up to 40 feet preferred).



Minimum building column spacing: 60' speed bay adjacent to dock doors; 52 feet
parallel to the docks; 50 to 60 feet perpendicular to the docks.



Dock-high and at-grade loading that meets market demand for a wide variety of
uses and tenants.

Site Needs:
 Minimum truck court depths of 130 feet clear.
 An adequate number of trailer parking stalls (50 to 60 feet deep) adjacent to the
truck court that will meet the demand of the market.
 Maximum slope for circulation areas of 3.5 percent in the direction of travel
(parking and maneuvering areas).
 Separation of truck and auto traffic to limit maneuvering conflicts and enhance
safety.
 Safe truck circulation that provides full movements into and out of the property
with adequate stacking depths at driveway locations.
 Truck staging/queuing areas for check-in and secure truck court operations.
 Proximity to major freeways and commercial arterials.

Impact Analysis and Mitigation Plan: The following discusses development alternatives that were
considered by the applicant. The following additionally describes the proposed construction
management plan, unavoidable impacts, and mitigation proposal.
Development Alternatives: The applicant provided an in-depth alternatives analysis included in
the application case file (Exhibit A. 8) and for the sake of brevity is summarized below.
Alternative 1: This alternative limits the industrial development to the relatively narrow portion of
the site that is not included in the Environmental Conservation overlay zone. This proposal would
not require Environmental Review for the building alone (though Environmental Review would still
be required for the stormwater outfall). However, due to the shallow depth of industrially-zoned
property available outside the Environmental Zone, the building would be a two-story warehouse,
which is highly unusual for the current market conditions and poses construction challenges
(mainly excessive slopes and truck circulation) that would render this format not a practicable
alternative in the current market to meet the project purpose. The required level of financial
investment is also not supported by current lease rates. There have been almost no multi-story
warehouses constructed in Portland in recent years.
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Additionally, this site layout would result in office spaces located in the subterranean level, which
will not have access to natural light. As a result, the space would be difficult to lease as this is not
desirable to Class A industrial tenants. For similar reasons, the subterranean warehouse would
not have visibility to NE Columbia Boulevard, making it difficult for the developer to find tenants
and lease the space.
“Practicable” is defined in Zoning Code Section 33.910.030 as “capable of being done after taking
into consideration cost, existing technology, and logistics in light of the overall project purpose.”
This alternative is not practicable because it is technically infeasible to provide sufficient truck
maneuvering space due to the steep slopes on the site and thus would not result in a development
that is consistent with the project purpose.
Alternative 2: This alternative includes a 354,367 square foot building with a building depth
suitable for Class A industrial tenants, and results in approximately 173,000 square feet of
permanent disturbance area and 229,985 square feet of total disturbance area within the
Environmental Conservation overlay zone.
This building and site layout provide the flexibility necessary for a marketable industrial
development and can be used for a warehousing/distribution facility, packaging/manufacturing
facility with shipping needs, or other industrial use typical for the Columbia Corridor submarket.
Because of the location of the truck court and vehicle parking at the north edge of the development
area and the need for truck circulation north of the building there is minimal room for a vegetated
strip or other buffering along the north boundary of the development area at the top of the
retaining wall.
In order to bring the parking lot at the top of the wall to approximately elevation 74.6' (needed to
keep grades on the site usable based on the adjacent street grade), this site plan would require
about 2,720 cubic yards of excavation and 255,000 cubic yards of fill in the Environmental
Conservation overlay zone.
This alternative is practicable, but as discussed below, results in greater disturbance area than
Alternatives 3 and 4. Additionally, the layout would likely have greater impacts on resources and
functional values located in the undisturbed resource areas to the north than the Preferred
Alternative, Alternative 4. Therefore, it is not the alternative that best meets the applicable
approval criteria.
Alternative 3: This alternative allows the retaining wall to be located farther south to reduce the
permanent disturbance area of the development. Under Alternative 3 the retaining wall is located
approximately 17 feet south of the retaining wall location in Alternative 2. This results in 160,532
square feet of permanent disturbance area and 229,985 SF of total disturbance area.
In order to accommodate the relocation of the retaining wall and resulting reduced disturbance
area, the applicant reduced the building square footage, the number of dock doors, and the truck
circulation area. Alternative 3 includes a 344,952 square foot building with a standard building
depth suitable for Class A industrial tenants. This building and site layout provide the flexibility
necessary for a marketable industrial development and can be used for a warehousing/distribution
facility, packaging/manufacturing facility with shipping needs, or other industrial use typical for
the Columbia Corridor submarket. This site plan locates the dock doors on the north side of the
building, thus concentrating truck traffic away from Columbia Boulevard, and provides an
adequate truck circulation area.
While the overall disturbance area is reduced from Alternative 2, the general layout remains the
same. The truck court and additional vehicle parking would still be located to the north of the
building and directly adjacent to the Environmental Conservation overlay zone resource area. The
site plan also provides for a total of 257 vehicle parking spaces, 48 of which are within the
Environmental Zone and 17 of which are located at the northern boundary of the development area
adjacent to the undisturbed resources.
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Finally, like Alternative 2, because of the location of the truck court and vehicle parking at the
north edge of the development area and the need for truck circulation north of the building, there
is minimal room for a vegetated strip or other buffering along the north boundary of the
development area at the top of the retaining wall under this alternative layout.
This alternative is practicable and results in less permanent and total disturbance area than
Alternative 2. However, because the trailer storage and parking remain on the north boundary of
the development area, the layout would likely have greater impacts on resources and functional
values located in the undisturbed resource areas to the north than the Preferred Alternative,
Alternative 4. Therefore, it is not the alternative that best meets the applicable approval criteria.
Alternative 4 (Preferred Alternative): This alternative considered additional building and parking
layouts that could minimize both disturbance area and impacts on resources and functional values
outside of the disturbance area. Alternative 4, the proposed Preferred Alternative, provides
industrial development consistent with the project purpose and the City’s goals for efficient use of
industrial-zoned land while minimizing the overall disturbance area and locating site activities and
landscaping features to minimize visual, noise, and other potential impacts to the resource areas
to the north, outside of the disturbance area.
Like Alternative 3, Alternative 4 minimizes the disturbance area by moving the retaining wall to the
south. Under the alternative the retaining wall is located approximately 17 feet south of the
retaining wall location in Alternative 2. This results in 158,890 square feet of permanent
disturbance area and 229,895 square feet of total disturbance area.
In order to accommodate the relocation of the retaining wall and resulting reduced disturbance
area, the applicant reduced the building square footage from that proposed in Alternative 2 to
345,485 square feet. This building square footage is like Alternative 3. The significant difference
between Alternative 3 and Alternative 4 is the location of the truck court and parking areas. This
site plan eliminates all trailer spaces and other vehicle parking areas north of the building.
Instead, the Alternative 4 site plan locates 32 trailer spaces and 69 vehicle parking spaces on the
west side of the building. Locating the trailer and vehicle parking spaces on the west side of the
building, away from the resource area to the north, minimizes impacts of the physical site
operation activity including truck and car noise, headlight impacts, and other potential vehicle
impacts on the resource areas to the north. By reducing the vehicle activity along the north edge
of the development area directly adjacent to the slough, Alternative 4 minimizes impacts on wildlife
in the undisturbed resource area and slough corridor.
In addition to minimizing vehicle impacts by removing the trailer and vehicle parking stalls on the
north edge of the development area, the layout of Alternative 4 creates an opportunity for a
significant vegetative buffer on the north edge of the development area to further minimize noise
and light impacts created by the industrial development and related vehicle movement north of the
building. Specifically, Alternative 4 provides an 8.5-foot-wide landscape area along the top of the
retaining wall north of the building and vehicle area, providing visual, sound and light screening
and buffering of the resource area that will be preserved north of the wall, including the slough.
This preferred layout reduces the disturbance area to the maximum extent practicable in light of
the project purpose, eliminates parking and trailer storage along the northern boundary of the
development area adjacent to the undisturbed resource areas to the north, and provides a robust
vegetated buffer along the northern boundary of the development area to further minimize impacts
to the resources and functional values protected north of the retaining wall. For these collective
reasons, Alternative 4 best meets the applicable approval criteria addressed below.
Stormwater Outfall: Several alternatives were considered for stormwater management,
corresponding with the hierarchy of the City of Portland Stormwater Management Manual
(SWMM).
1.

Onsite infiltration: this was deemed infeasible because of the relatively high ground water
and silt content of the onsite soils.
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2.

Routing stormwater to the line in NE Columbia Boulevard: The industrial development can
only be constructed with a significant amount of fill material. Even with that fill, the storm
line cannot feasibly be routed to the storm line in NE Columbia Boulevard without the use
of a pump system. The Bureau of Environmental Services (BES) requires gravity flow of
stormwater if the site has an alternative to do so.

3.

Flow dispersion through a perforated pipe or concrete channel to allow overland flow
toward the slough. This alternative had issues with differential settlement, wall
constructability, and technical infeasibility of keeping perfectly flat elevation across several
hundred feet. Additionally, this option would have a larger footprint of a permanent outfall
to the Buffalo Slough, with pipes routing stormwater from all areas of the site.

4.

Singular outfall to Buffalo Slough: This option is the least impactful following the BES
SWMM hierarchy for treatment and disposal while still meeting staff's previously stated
preference for one outfall instead of two. The permanent disturbance area of the outfall will
be 253 square feet and the temporary disturbance area will be 2,650 square feet; all within
the resource areas of the Environmental Conservation and Environmental Protection
overlay zones. The proposed stormwater outfall will best meet the applicable approval
criteria and will not have any significant detrimental impacts.

Construction Management Plan: The applicant proposes the following best management practices
(BMPs) to reduce potential project-associated environmental impacts to natural resources during
development and mitigation activities:
Construction Timing
 The proposed industrial development is planned to be constructed in conjunction with the
mitigation site to the north (that project will start first). A duration of settlement time will
be incorporated after the large structural fills are placed to minimize settlement of the
permanent improvements and building pad. Settlement monitoring of settlement plates will
occur for several weeks per the geotechnical engineer's recommendation. Full site build will
continue after the settlement period, with final completion in 2022.
Protection of Undisturbed Areas
 Site limits will be delineated by construction fence or high visibility silt fence to keep the
undisturbed areas protected from disturbance by construction activities.
Tree Protection
 All trees within or with root protection zones near the disturbed area that are to remain will
be surrounded with tree protection fencing at the root protection zone limits. Trees within
the disturbed limits will be removed.
Erosion and Sediment Control
 Initial erosion control measures will be installed prior to site disturbance per the erosion
control plan. Erosion control measures such as sedimentation fencing, ground cover, inlet
protections, and construction entrances will be maintained for the duration of the project.
Construction Access and Equipment Storage
 The site will be accessed from NE Columbia Boulevard and equipment will be stored on the
existing asphalt parking lot for as long as possible (outside the Environmental Zone), until
new improvements require removal and regrading of that area.
Stormwater Outfall
 A turbidity curtain will be installed around the outfall. The outfall will be installed with
energy-dissipating riprap and any work in the water will be completed with an excavator
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above the shoreline, or long reach excavator, to reduce impacts to the shoreline during the
outfall installation.
Unavoidable Impacts: A total of 33 non-native trees, totaling 712 inches diameter breast height
(dbh) are to be removed in association with the industrial development. Further, the applicant
proposes 158,890 square feet of permanent and 71,095 square feet of temporary disturbance in
the Environmental Conservation overly zone and 253 square feet of permanent disturbance and
2,995 square feet of temporary disturbance in the Environmental Protection overlay zone as part of
this proposal. Elements of temporary disturbance include construction of the industrial
development as well as removal of impervious surfaces and bank disturbance for culvert removal.
Permanent disturbance includes the industrial building and associated development including a
stormwater outfall.
Potential short-term impacts from the project include disturbance to wildlife habitat, sensitive
fauna, nesting/brooding areas, vegetation, and soil stability on the slope on slough banks. Direct
impacts include removal of vegetation, disturbance of ground surfaces, and increased noise.
Impacts may also be indirect; degradation of surrounding wildlife habitat may occur due to
increased noise and soil erosion. However, these potential short-term impacts would be minimized
through the implementation of the BMPs detailed in the Construction Management Plan (described
above).
Potential long-term impacts of the industrial development resulting from vegetation clearing, tree
removal, and permanent ground disturbance include a reduction in tree canopy cover, shade,
microclimate regulation, wildlife refuge, and nesting/brooding areas. However, the applicant is
proposing a robust mitigation plan (described below), that will enhance resource values onsite over
time and address the temporal loss of habitat functions by compensating for both temporary and
permanent impacts. Therefore, no long-term detrimental impacts would occur as a result of this
proposal.
Mitigation Plan: The applicant provided an in-depth Mitigation Memo (Exhibit A.2) which details
how the proposed mitigation will provide functional uplift to the onsite resources and their
functional values while compensating for impacts to the Environmental Zones. The Mitigation Plan
includes a total of 21,240 square feet of impervious surface removal and 217,828 square feet of
restoration/revegetation within the Environmental Conservation and Environmental Protection
overlay zones. These riparian areas will be revegetated with native species from the Portland Plant
List with a focus on maintaining an herbaceous-dominant area between the Middle Columbia
Slough and Buffalo Slough to accommodate sensitive bat species like Myotis lucifugus, Eptesicus
fuscus, Lasionycteris noctivagans, and Lasiurus cinereu. All told, the revegetation will include the
installation of 1,413 trees, 2,751 shrubs, and over 30,500 groundcover plants.
Land Use History: City records indicate that prior land use reviews include the following:
 LU 00-007115 EN – Approval of an Environmental Review for enhancement of natural
resources under MCDD purview by restoration of bench wetlands near existing excavated
drainage channels.
 LU 01-177505 EN – Approval of an Environmental Review for MCDD to dredge and restore
stream banks along a 7-mile reach of the middle and upper Columbia Slough.
 LU 03-117802 EN – Approval of an Environmental Review to remove two culverts from the
slough and replace with bridges.
 LU 12-155381 AD – Approval of an Adjustment Review to allow a proposed Property Line
Adjustment (PLA) to result in a lot being located within two base zones, the IG2 and OS
base zones.
 LU 20-147136 EN – Approval of an Environmental Review for a resource enhancement
project that involves the creation of 12.4-acres of wetland in the northern portion of the
site.
Past land use cases have no effect on the current proposal.
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Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed on October 16, 2020. The
following Bureaus have responded with no issues or concerns:
•
•
•
•

Water Bureau
Fire Bureau
Urban Forestry
PBOT

The Bureau of Environmental Services responded with the following comment. Please see Exhibit
E.1 for additional details.
BES does not object to approval of the environmental review application. The proposed
development will be subject to BES standards and requirements during the permit review
process. BES has no recommended conditions of approval.
The Life Safety Review Section of BDS responded with the following comment. Please see Exhibit
E.3 for additional details.
1. A separate Building Permit is required for the work proposed and the proposal must be
designed to meet all applicable building codes and ordinances.
2. Please provide a dimensioned site plan showing the location of the proposed 350,000
square foot industrial building and its distance to property lines. 2019 OSSC 107.2.1.
The Site Development Review Section of BDS responded with the following comment. Please see
Exhibit E.6 for additional details.
Site Development does not object to the proposed development. Site Development will address
key aspects of the building code and construction-related City codes during building permit
review. Site Development does not recommend conditions of approval for this project.
The Multnomah County Drainage District responded with the following comment. Please see
Exhibit E.8 for additional details.
The property at 3509 NE Columbia Blvd (i.e., Broadmoor Golf) abuts the Columbia Slough
which falls within our critical conveyance network. Our crews regularly maintain this area
and while we have no objections to the land use review, we are working with the developer
on addressing our conditions of approval. These include:
•
•
•
•

Successful completion MCDD’s Tier II District Review; which includes the gathering of
information on potential impacts of the development on the interior drainage systems
to identify whether mitigation requirements are needed.
Completion and agreement to the Service Charge Agreement.
Applicant agrees to work with MCDD staff on the potential impacts from the
additional discharge associated with the proposed stormwater outfall to the Buffalo
Slough (e.g., outfall design).
Applicant provides the necessary documentation for access and flood control
easements on the property. This includes legal descriptions, exhibits, and associated
files.

The Oregon Department of Aviation responded with the following comment. Please see Exhibit E.9
for additional details.
1. Prior to issuance of any building permits, the applicant must file and receive a
determination from the ODA as required by OAR 738-070-0060 on FAA Form 7460‐1
Notice of Proposed Construction or Alteration to determine if any new construction will
pose an obstruction to aviation safety at the Portland International Airport.
2. Trees and other planted vegetation shall not penetrate FAA Part 77 Imaginary Surfaces.
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Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on October 16,
2020. Written responses have been received from notified property owners in response to the
proposal. A summary of each response is provided below; full responses can be found in Exhibits
F.1 through F.3.
1. Jim Sjulin, 40-Mile Loop Land Trust: The 40-Mile Loop Land Trust submitted a letter in support
of the project, specifically the three separate easements offered by the applicant for placement
of a future trail.
2. Nancy Henry & Neighbors: Ms. Henry, on behalf of herself and multiple neighbors located west
of the development on NE Holland Court, oppose the proposed industrial development within
the Environmental Zone. Two main concerns were listed as a reason for the opposition: 1)
impacts to the Environmental Zone and the natural resources it is intended to project, and 2)
noise and light pollution from truck traffic. In short, Ms. Henry and the neighbors are
concerned that the industrial development will disrupt wildlife habitat and passages and
impacts to adjoining neighbors from the level of ongoing noise and light pollution from truck
trailers moving in and out of the west side parking deck.
Planner Response: The applicant provided an in-depth response to Ms. Henry et al’s. public
comments which can be found in Exhibit A.10. Further, concerns about impacts to the natural
resources at the site are addressed throughout the approval criteria below. The proposed industrial
use is allowed in the General Industrial 2 base zone. The site plans (Exhibits C.28 and C.29) do
show the required 25-foot landscaped area adjacent to the residentially-zoned properties as
required by Zoning Code Section 33.565.410.3.b. However, at the time of permit review, the
applicant must demonstrate that the proposal is meeting 33.535.410.C.3.a and .4 by removing any
development (retaining wall) or lighting from within the setback adjacent to residential areas.
3: Conner Bottomly for Maika Brummett: Mr. Bottomly, representing the neighbor at 3637 NE
Columbia Boulevard, provided comment disputing a shared property line between the
applicant and owner of said property.
Planner Response: The disputed property line is a civil matter and not relevant to the applicable
approval criteria for this review. The property boundary is based on survey data until it is modified
through a City process such as a Property Line Adjustment. Further, the applicant provided a
response to this public comment which can be found in Exhibit A.10.

ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria for Environmental Review
An environmental review application will be approved if the review body finds that the
applicant has shown that all the applicable approval criteria are met. When environmental
review is required because a proposal does not meet one or more of the development
standards of Section 33.430.140 through .190, then the approval criteria will only be
applied to the aspect of the proposal that does not meet the development standard or
standards.
Findings: The approval criteria applicable to the proposed development include those found
Section 33.430.250.A (outfall) and Section 33.430.250.E (industrial building and associated
development). The applicant has provided findings for these approval criteria and BDS Land Use
Services staff revised these findings or added conditions, where necessary to meet the approval
criteria. The criteria and findings for Subsections A and E are combined where they are similar.
33.430.250 A. Public safety facilities, rights-of-way, driveways, walkways, outfalls, utilities,
land divisions, Property Line Adjustments, Planned Developments, and Planned Unit
Developments. Within the resource areas of environmental zones, the applicant's impact
evaluation must demonstrate that all of the general criteria in Paragraph A.1 and the
applicable specific criteria of Paragraphs A.2, 3, or 4, below, have been met: Note that since
this activity is not a Public Safety Facility, Land Division, Planned Development, or Planned Unit
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Development and does not require a Property Line Adjustment, the criteria in Sections
33.430.250.A.2 and A.4 do not apply and are not included.
33.430.250.E. Other development in the Environmental Conservation zone or within the
Transition Area only. In Environmental Conservation zones or for development within the
Transition Area only, the applicant's impact evaluation must demonstrate that all the
following are met:
E.1 Proposed development minimizes the loss of resources and functional values, consistent
with allowing those uses generally permitted or allowed in the base zone without a land use
review;
Findings: The purpose of this criterion is to recognize that some form of development is allowed,
consistent with the base zone standards. Impacts of the proposed development are measured
relative to the impacts associated with the development normally allowed by the base zone. In this
case, the base zone allows a maximum building coverage of 85 percent and based on the 834,817
square feet in the IG2-zoned portion of the site, 709,595 square feet of building coverage area is
allowed. This building's footprint would represent approximately one-half of the anticipated
maximum building coverage for this zone.
The proposed development includes an industrial building, parking lot, stormwater facilities,
stormwater outfall, and mitigation for impacts to the Environmental Conservation and
Environmental Protection overlay zones. The total proposed building coverage for the portion of the
site zoned IG2 is 350,000± square feet. The proposed building coverage is 359,595 square feet less
than allowed in the base zone. It should also be noted that the proposed use(s) (Manufacturing and
Production or Warehouse and Distribution) are both allowed by right in the IG2 base zone.
The development disturbance has minimized the loss of resources and functional values compared
with a site plan that includes more extensive building coverage that would be permitted or allowed
in the base zone without a land use review in the absence of the Environmental Zones, and this
criterion is met.
A.1. General criteria for public safety facilities, rights-of-way, driveways, walkways, outfalls,
utilities, land divisions, Property Line Adjustments, Planned Developments, and Planned
Unit Developments;
A.1.a. Proposed development locations, designs, and construction methods have the least
significant detrimental impact to identified resources and functional values of other
practicable and significantly different alternatives including alternatives outside the
resource area of the environmental zone;
E.2. Proposed development locations, designs, and construction methods are less
detrimental to identified resources and functional values than other practicable and
significantly different alternatives;
Findings: This criterion requires the applicant to demonstrate alternatives were considered during
the design process, and that there are no practicable alternatives that would be less detrimental to
the identified resources and functional values located onsite. According to the Middle Columbia
Corridor/Airport Natural Resources Inventory: Riparian Corridors and Wildlife Habitat this site is
mapped as Resource Site CS1 –Buffalo Slough/ Peninsula Canal. Resources features and
functional values identified within Resource Site CS1 and generally found at the subject site
include open water stream/drainageway channels; herbaceous, scrub-shrub and forested
wetlands; vegetated flood area; bottomland hard wood forest; grass lands.
The applicant provided an alternatives analysis (Exhibit A.8) for both the industrial development
and the stormwater outfall that is summarized in this report on pages 5 to 8. The applicant
explored three alternatives other than the Preferred Alternative for the industrial building.
Alternatives 2 and 3 were rejected on the grounds of being too impactful to resources, specifically
riparian areas and bat habitat to the north of the development. Alternative 1 was deemed
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impracticable due to the size and configuration of the building not being feasible in the current
industrial market and therefore was also rejected. For the preferred alternative (Alternative 4), the
applicant moved the building and retaining wall 17 feet south and eliminated the parking north of
the building, decreasing impacts to the Environmental Zone while still accomplishing the project
purpose of providing a market rate industrial building within industrial-zoned lands.
Similarly, as described on pages 7 and 8, the Preferred Alternative for stormwater disposal consists
of one, 18-inch stormwater outfall pipe that discharged directly to Buffalo Slough. As shown by the
applicant in their alternative analysis (Exhibit A.8), this option was the least impactful out of other
significantly different and practicable alternatives.
While the preferred alternative requires permanent disturbance and non-native tree removal within
the resource area of the Environmental Conservation overlay zone, it also allows for the mitigation
and restoration of a large portion of the site within the Environmental Zones outside of
development. As shown on Exhibit C.24 and noted in the applicant’s narrative (Exhibit A.2),
217,828 square feet of site area will be restored by planting native vegetation throughout portions
of the site that are to remain in a natural state, including the removal of existing impervious
structures located near the slough. The Preferred Alternative not only satisfies the project purpose,
it minimizes impact, to the greatest extent practicable, to identified resources and functional
values.
For the reasons stated above, these criteria are met.
A.1.b. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
E.3. There will be no significant detrimental impact on resources and functional values in
areas designated to be left undisturbed;
Findings: These approval criteria require the protection of resources outside of the proposed
disturbance area from impacts related to the proposal, such as damage to vegetation, erosion of
soils off the site, and downstream impacts to water quality and fish habitat from increased
stormwater runoff and erosion off the site. These criteria further require that no long-term impacts
to resources result from the development outside of approved permanent disturbance areas.
Erosion control measures, including a combination of sediment fence, inlet protection, and
turbidity curtains will prevent mud and debris from entering the portion of the site to remain
undisturbed during project construction. Contractors will be instructed to remain within limits of
disturbance defined by the tree protection/sediment fencing. Given these construction
management measures, it is anticipated that there will be no short-term significant detrimental
impacts to resources and functional values in areas designated to be left undisturbed.
To help prevent future impacts to areas outside of approved disturbance limits, the applicant
proposes to install an eight-and-a-half-foot wide vegetated buffer on top of the retaining wall as
well as a 25-foot vegetated area between the industrial development and the Environmental Zones
to the north as shown on Exhibit C.26. The purpose of these vegetated buffers is to provide
protection to areas designated to be left undisturbed on a site with industrial use as well as
sensitive natural resources. The natural resources protected by the undisturbed portions of the
Environmental Zone will be shielded by disruptive noise and lights by these buffers in addition to
the mitigation plantings that will be installed closer to the slough. Additionally, the applicant has
provided a lighting plan (Exhibits A.14 and C.29) that includes elements such as shielding as well
as pole placement and spacing that will shine light down and away from areas designated to be left
undisturbed, protecting sensitive natural wildlife habitats.
To ensure no off-site erosion of soils, silt fencing will be placed adjacent to all work areas. Erosion
control, specifically silt fencing, is critical to ensure sediment laden runoff does not reach the
sloughs and other sensitives areas. However, to mitigate the potential for disrupting wildlife
passage, the applicant will leave five feet of off-set in between each 100-foot long roll of silt fence,
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which will leave a gap allowing wildlife to pass through. The same concept will be applied to the
installation of tree protection fencing when protecting groups of trees. The tree protection fencing
will overlap approximately every 30 feet for five feet, which will allow wildlife to pass through while
still providing adequate tree protection.
To ensure future impacts to areas outside of approved disturbance limits are avoided, the
applicant will be required to adhere to the lighting plan provided as part of this application
(Exhibits A.14 and C.29) as well as prohibit parking areas in the northern portion of the industrial
development as shown on the Proposed Development Site Plan (Exhibit C.9).
With conditions to ensure wildlife (bat) and riparian corridor (slough) habitat is not impacted in
either the short or long-term, these criteria can be met by the proposal.
A.1.c. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;
E.4. The mitigation plan demonstrates that all significant detrimental impacts on resources
and functional values will be compensated for;
Findings: This criterion requires the applicant to assess unavoidable impacts and propose
mitigation that is proportional to the impacts, as well as sufficient in character and quantity to
replace lost resource functions and values. The applicant provided a Mitigation Memo (Exhibit A.2)
which provides in-depth detail regarding the existing conditions of the onsite resources and their
functional values. The memo further details how the proposed mitigation plan both compensates
for proposed impacts as well as offers ecological lift to an ecological system that has functioned as
a maintained golf course for over 60 years. The Mitigation Plan is also summarized on page 9 of
this report.
The proposed revegetation efforts will improve shading, temperature and habitat quality along the
Middle Columbia Slough and Buffalo Slough while also improving slough banks, riparian woodland
and upland meadow habitats. Since the southern banks of Buffalo slough are already at a sloped
grade, it is not deemed necessary to grade back this bank. The south-facing slopes are steeper but
maintain appropriate turtle habitat. As such, these banks are not suitable for grading back.
Invasive species will be managed/removed, including yellow flag iris. Woody debris in the sloughs
will remain undisturbed. An Oak-Savanna plant spacing arrangement is proposed in the native
meadow area between the Middle Columbia Slough and Buffalo Slough with mixed riparian forest
adjacent to the slough banks. All golf-related infrastructure (except for the existing haul route) will
be removed, decompacted, and revegetated with native species.
The in-water culvert proposed for removal within the drainage ditch that connects offsite to the
Catkin Marsh Natural Area (Subaru Wetland) will naturalize channel conditions and restore
functions and values to existing aquatic resources. The goal is to enhance connectivity between
existing natural area between the Catkin Marsh and the slough system – specifically, Elrod Slough.
These in-water improvements and restoration plans will serve as in-kind replacement for impacts
to Buffalo Slough from a proposed outfall associated with the stormwater requirements of the
proposed project.
In summary, the mitigation plan will compensate for impacts at the site for the following reasons:
 Mitigation plantings will be installed in temporary disturbance areas in addition to throughout
large portions of the undeveloped site, covering approximately 218,000 square feet of area.
 The mitigation plantings will increase species diversity to improve wildlife habitat in areas that
have been maintained as manicured lawn to support the golf course use at the site.
 The plantings will aid with pollution and nutrient retention and removal, sediment trapping
and erosion control.
 Invasive species will be removed from all planting areas.
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 A minimum of four felled trees will be turned into habitat features such as LWD and snags.
 Structures including outbuildings (above ground fuel tanks, septic tank, maintenance sheds,
pump house and restroom), foundations, below ground utilities, golf cart paths, and one
culvert will be removed, returning those areas to a more natural state.
 The proposed mitigation will result in a total of 21,240 square feet of impervious surface
removal and 217,828 square feet of restoration/revegetation within the Environmental Zones
including the installation of 1,413 trees, 2,751 shrubs, and over 30,500 groundcover plants.
 Riparian areas will be revegetated with native species from the Portland Plant list with a focus
on maintaining an herbaceous-dominant area between the Middle Columbia Slough and
Buffalo Slough to accommodate sensitive bat species like Myotis lucifugus, Eptesicus fuscus,
Lasionycteris noctivagans, and Lasiurus cinereu.
Further, the proposed Mitigation Plan will be installed and maintained under the regulations
outlined in Section 33.248.040.A-D (Landscaping and Screening). To confirm installation of the
required plantings, the applicant will be required to have the plantings inspected upon installation.
Then, to confirm establishment of the required plantings, the applicant will be required to submit
three monitoring and maintenance reports over a five-year monitoring period to document survival
and replacement.
With conditions to ensure that plantings required for this Environmental Review are installed,
maintained, and inspected, this criterion can be met.
A.1.d. Mitigation will occur within the same watershed as the proposed use or development
and within the Portland city limits except when the purpose of the mitigation could be
better provided elsewhere; and
E.5. Mitigation will occur within the same watershed as the proposed use or development
and within the Portland city limits except when the purpose of the mitigation could be
better provided elsewhere; and
A.1.e. The applicant owns the mitigation site; possesses a legal instrument that is approved
by the City (such as an easement or deed restriction) sufficient to carry out and ensure the
success of the mitigation program; or can demonstrate legal authority to acquire property
through eminent domain.
E.6. The applicant owns the mitigation site; possesses a legal instrument that is approved by
the City (such as an easement or deed restriction) sufficient to carry out and ensure the
success of the mitigation program; or can demonstrate legal authority to acquire property
through eminent domain.
Findings: Mitigation for significant detrimental impacts will be conducted on the same site as the
proposed development; at the time of construction commencement, the applicant will own the
proposed onsite mitigation area.
These criteria are met.
A.3. Rights-of-way, driveways, walkways, outfalls, and utilities;
A.3.a. The location, design, and construction method of any outfall or utility proposed
within the resource area of an environmental protection zone has the least significant
detrimental impact to the identified resources and functional values of other practicable
alternatives including alternatives outside the resource area of the environmental
protection zone;
Findings: As demonstrated in the alternatives analysis section on pages 5 to 8 of this report, the
proposed outfall location and design is the least impactful and follows the Bureau of
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Environmental Services’ Stormwater Management Manual (SWMM) hierarchy for treatment and
disposal; this criterion is met.
A.3.b. There will be no significant detrimental impact on water bodies for the migration,
rearing, feeding, or spawning of fish; and
Findings: Fish species potentially present within Buffalo Slough include three-spined stickleback
and largescale sucker. Migratory and ESA-listed species are not known to be present. The
proposed stormwater outfall is not likely to result in significant detrimental impacts on Buffalo
Slough as the stormwater management for the project includes water quality and quantity control
per City of Portland Stormwater Management Manual regulations.
Therefore, the proposed project will not have significant detrimental impact on water bodies that
support the migration, rearing, feeding, or spawning of fish. Furthermore, to the extent that
approval criterion A.1.b. “There will be no significant detrimental impact on resources and
functional values in areas designated to be left undisturbed,” is met, this criterion is also met.
A.3.c. Water bodies are crossed only when there are no practicable alternatives with fewer
significant detrimental impacts.
Findings: Crossing of a waterbody is not proposed for the outfall. This criterion is not applicable.
33.805.040 Adjustment Review
A. Granting the adjustment will equally or better meet the purpose of the regulation to
be modified; and
33.565.410.A Purpose [of the Middle Columbia Slough Subdistrict Additional Development
Standards]. The following development standards promote ecologically beneficial design by
requiring buffers and plantings that provide ecological function and contribute to ecosystem
services such as multi-objective stormwater management, cleaning and cooling of air and water,
wildlife habitat, biodiversity, and aesthetic values. The development standards help reduce future
demands on infrastructure and reduce adverse impacts from development both on and off-site. The
standards also buffer industrial development from abutting residential development and open
space uses and provide a pleasant work environment for employees.
Findings: This Adjustment request is submitted in conjunction with an Environmental Review
application for an industrial development plan that includes permanent disturbance within the
Environmental Conservation overlay zone, while providing compensatory mitigation in natural
areas that will remain undisturbed. As detailed above, the proposed development minimizes
disturbance area within the Environmental Zones and is the practicable alternative that best meets
the applicable approval criteria. Additionally, the Mitigation Plan is designed to elevate the
degraded quality of identified habitat resources at high-impact/benefit locations, including but not
limited to the area between the Buffalo Slough and the Middle Columbia Slough. The mitigation
plan will achieve a significant overall net benefit with respect to the quality of the protected
resource features within the subject property as detailed in response to criteria 33.430.250.A.1.c
and 33.430.250.E.4 above. The plans submitted for Environmental Review demonstrate
compliance with the Development Standards in Section 33.565.410.C.1, .2, and .3; however, as
explained above, industrial development – including exterior lighting – is proposed within portions
of the Environmental Conservation overlay zone within the IG2 base zoned area. Note that no
industrial development is proposed within 25 feet of the OS base zone boundary, consistent with
the requirement in Section 33.565.410.C.3.a. However, it does not appear this development
standard is met as it relates to residentially-zoned areas to the west. To that end, the applicant will
need to show the requirements are met at the time of permit
The regulation in subsection C.4 specifically concerns exterior lighting, which is linked directly to
the last two sentences of the Purpose statement quoted above: The development standards help …
reduce adverse impacts from development both on and off-site. The standards also buffer
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industrial development from abutting residential development and open space uses and provide a
pleasant work environment for employees.
As part of the application materials, the applicant provided a thorough analysis of alternative site
plans for industrial development consistent with the IG2 base zoning (Exhibit A.8). To summarize,
the analysis results in a preferred development plan that achieves a practicable and functional use
of the industrial-zoned area while reducing the encroachments and activity impacts on the
resource area to the north. The Preferred Alternative accomplishes that objective by shifting
parking/trailer storage away from the north edge of the industrial development area, providing a
landscaped strip at the top of the proposed retaining wall, and, in the case of the proposed lighting
plan (Exhibits C.29 and A.14), by specifying downward shining fixture types and locations that will
achieve a steep cutoff at the edge of the truck circulation area, to avoid casting light north of the
retaining wall or into the vegetated setback area required by Development Standard
33.565.410.C.3.
The Development Standard to be adjusted 33.565.410.C.4, requires lighting that does not “shine
upward or into environmental overlay zones, or into the vegetated setback area required by
Paragraph C.3.” As the applicant’s Environmental Review alternative analysis demonstrates, in this
case, all practicable industrial developments require some permanent disturbance and
development area within a portion of the Environmental Zone. The proposed lighting plan prevents
light from shining on environmentally-zoned areas outside of the industrial development area
proposed for disturbance. In that context, the proposed lighting plan achieves the objectives of the
Purpose statement of the Middle Columbia Slough Subdistrict Additional Development Standards:
it reduces lighting-related adverse impacts from development both on and off site, and it provides a
buffer between the industrial development and the abutting open space use to the north and
existing residential use to the west (where several existing homes are located in an area designated
“Industrial Sanctuary” on the Comprehensive Plan Map but currently in the R10 base zone).
Considering, the applicant has demonstrated the proposed lighting plan will equally or better meet
the purpose of the Middle Columbia Slough Subdistrict Additional Development Standards, this
criterion is met.
B. If in a residential zone, the proposal will not significantly detract from the livability
or appearance of the residential area, or if in an OS, C, E, or I zone, the proposal will
be consistent with the desired character of the area; and
Findings: The lighting plan for which this adjustment is requested is located at the rear of the
industrial development area, on the opposite side of the proposed industrial building from the
site’s frontage on NE Columbia Boulevard. For the reasons explained in the response to Criterion A
above, the proposed lighting will be consistent with the desired character of the area, by shining
light only on industrial activity areas and not into undisturbed environmentally-zoned areas north
of the retaining wall or onto the 25-foot vegetated setback areas to the north of the industrial
development area. This criterion is met.
C. If more than one adjustment is being requested, the cumulative effect of the
adjustments results in a project which is still consistent with the overall purpose of the
zone; and
Findings: Only one adjustment is being requested. This criterion is not applicable.
D. City-designated scenic resources and historic resources are preserved; and
Findings: The site does not contain designated scenic or historic resources, so the proposed
adjustment will have no effect on their preservation. This criterion is not applicable.
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and
Findings: To mitigate for any impacts that may result from placing lighting within the
Environmental Zone, the applicant proposes to install an eight-and-a-half-foot wide vegetated
buffer on top of the retaining wall as well as a 25-foot vegetated area between the industrial
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development and the Environmental Zones to the north as shown on Exhibit C.26. The purpose of
these vegetated buffers is to provide protection to areas of the Environmental Zone that will remain
undisturbed as well as sensitive natural resources. The natural resources protected by the
undisturbed portions of the Environmental Zone will be shielded from disruptive noise and lights
by these buffers in addition to the mitigation plantings that will be installed nearer the slough.
Additionally, the applicant has provided a lighting plan (Exhibit A.14 and C.29) that includes
elements such as shielding as well as pole placement and spacing that will shine light down and
away from areas designated to be left undisturbed, protecting sensitive natural wildlife habitats.
This criterion is met.
F. If in an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable;
Findings: The proposed development is the practicable alternative that is least detrimental to
identified resources and functional values of the practicable alternatives. Additionally, the lighting
fixture specifications and locations (Exhibits A.14 and C.29) ensure that light shines downward
and casts only on the industrial use area of the proposed development, with a steep cutoff so as
not to allow light impacts to extend into the Environmental Conservation overlay zone north of the
proposed retaining wall, including the 25-foot vegetated setback area adjacent to the Open Space
(OS) base zone boundary and the OS-zoned area farther to the north. Therefore, the proposal has
as few significant detrimental environmental impacts on the resources and functional values as is
practicable, and this criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met or have received an Adjustment or Modification via a land use review prior to
the approval of a building or zoning permit.
As shown on Exhibits C.28 and C.29, there appears to be both development (retaining wall) and
lighting being proposed with the 25-foot vegetated setback area in the southwest portion of the
project area, directly adjacent to a residentially-zoned area. Per Zoning Code Sections
33.565.410.C.3.a and C.4 all development must be setback 25-feet from residential areas and
lighting must not shine into the 25-foot vegetated area, respectively. Therefore, at the time of
building permit, the applicant must show these development standards are being met.
Additionally, the subject site currently contains a City of Portland Major Public Trail Designation.
However, due to the proximity of the airport and its runways, it is unclear at this time where the
final trail alignment will be placed. The applicant has provided 25-foot wide easements for three
potential alignments to allow for future installation of a public trail. One of the potential
alignments, has been determined by the Portland Bureau of Transportation (PBOT) and Portland
Parks and Recreation (Parks) to be infeasible due to several constraints. Therefore, only
Alternatives A and B as shown on Exhibit C.27 are needed to provide adequate flexibility for future
installation.
Further, the applicant has provided an analysis of the proportionality of providing trail easements
and constructing the trail consistent with the Administrative Rule for Determination of Rough
Proportionality for Major Public Trail Requirements (Exhibit A.13). This analysis concludes that
only provision of the easements is required at this time. Therefore, to comply with the Major Public
Trail requirements of Zoning Code Section 33.272, the applicant will be required to record
easements meeting PBOT and Parks requirements for future construction and maintenance of a
public trail in the Alternative A and Alternative B alignments as shown on Exhibit C.27, prior to
the issuance of any building permits.
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CONCLUSIONS
The applicant proposes to develop the industrial-zoned southern portion of the current Broadmoor
Golf Course. The applicant considered alternative locations and designs to determine that the
proposed industrial building’s location and design were practicable and would minimize impacts to
the resource area of the Environmental Zones. Although it was unavoidable to impact the
Environmental Zones, the applicant proposes extensive mitigation plantings in conjunction with
structure and culvert removal to mitigate for impacts to resources and functional values. The
applicant and the above findings have shown that the proposal meets the applicable approval
criteria with conditions. Therefore, this proposal should be approved, subject to the following
conditions.

ADMINISTRATIVE DECISION
Approval of an Adjustment Review for:
 Exterior lighting in the Environmental Zone of the Portland International Airport Plan
District—Middle Columbia Slough Subdistrict
Approval of an Environmental Review for:
 Temporary and permanent disturbance;
 Industrial building and parking;
 Retaining Wall;
 Lighting;
 Removal of 33 non-native trees;
 Installation of vegetated stormwater facilities; and
 Installation of one 18-inch stormwater outfall
all within the Environmental Conservation and Environmental Protection overlay zones, and in
substantial conformance with Exhibits C.6 to C.7, C.9 to C.13, and C.16 through C.29, as
approved and signed by the City of Portland Bureau of Development Services on December 08,
2020. Approval is subject to the following conditions:
A. A BDS Zoning Permit is required for inspection of required mitigation plantings, and a
separate BDS construction permit may be required for development. The Conditions of
Approval listed below, shall be noted on appropriate plan sheets submitted for permits
(building, Zoning, grading, Site Development, erosion control, etc.). Plans shall include the
following statement, "Any field changes shall be in substantial conformance with
approved LU 20-161013 EN AD Exhibits C.6 to C.7, C.9 to C.13, and C.16 through C.29.”
1. Prior to issuance of any construction permits, the applicant must file and receive a
determination from the Oregon Department of Aviation as required by OAR 738-070-0060
on FAA Form 7460‐1 Notice of Proposed Construction or Alteration to determine if any new
construction will pose an obstruction to aviation safety at the Portland International
Airport.
Building Permits [or Construction Permits] shall not be issued until a BDS Zoning Permit
is issued.
Building Permits shall not be finaled until the BDS Zoning Permit for inspection of
mitigation plantings required in Condition C below is finaled.
B. Temporary, 4-foot high, bright orange construction fencing, or tree protection fencing, shall be
placed along the Limits of Construction Disturbance line, as depicted on Exhibits C.16 & C.17,
Construction Management Plan, to separate approved construction areas from areas to remain
undisturbed.
1. No mechanized construction vehicles are permitted outside of the approved “Limits of
Construction Disturbance” delineated by the temporary construction fence.
C. Public trail easements meeting the requirements of Portland Bureau of Transportation and
Portland Parks and Recreations for Alternative A and Alternative B, as shown on Exhibit C.27,
shall be recorded prior to the issuance of building permits.
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D. At least four trees removed as part of the proposal must remain onsite in the form of either
large woody debris or snags. The locations must be shown on the permit plans.
E. 21,240 square feet of impervious surface area (e.g. buildings, golf cart path, etc.) and one
culvert must be removed as shown on Exhibits C.22 through C.24.
F. Lighting within the Environmental Zone must be in substantial conformance with the lighting
plan provided by the applicant and found in Exhibits A.14 & C.29.
G. Parking shall not be located north of the industrial building. All parking must be located either
west or south of the proposed building as depicted on Exhibit C.9.
H. The Site Development Permit review shall include inspection of a mitigation/planting plan for a
total of 1,413 trees, 2,751 shrubs, and 4 habitat features (LWD/Snag) in substantial
conformance with Exhibits C.22 to C.25, Mitigation/Revegetation Plan. Any plant substitutions
shall be selected from the Portland Plant List and shall be substantially equivalent in size to the
original plant. Conifers must be replaced with conifers.
1. Permit plans shall show:
a. Permit plans shall show the general location of the trees, shrubs and ground covers
required by this condition to be planted in the mitigation area and labeled as “new
required landscaping”. The plans shall include a “typical,” scalable planting layout for
each planting zone, and shall illustrate a naturalistic arrangement of plants and should
include a planting table listing the species, quantity, spacing and sizes of plants to be
planted.
b. The applicant shall indicate on the plans selection of either tagging plants for
identification or accompanying the BDS inspector for an on-site inspection.
2. Plantings shall be installed between October 1 and March 31 (the planting season).
3. Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld equipment.
4. If plantings are installed prior to completion of construction, a temporary orange, 4-foot
high construction fence shall be placed to protect plantings from construction activities.
5. All mitigation and restoration shrubs and trees shall be marked in the field by a tag
attached to the top of the plant for easy identification by the City Inspector; or the
applicant shall arrange to accompany the BDS inspector to the site to locate mitigation
plantings for inspection. If tape is used it shall be a contrasting color that is easily seen
and identified.
6. After installing the required mitigation plantings and placing the large wood debris/snags,
the applicant shall request inspection of mitigation plantings and final the BDS Site
Development Permit.
I.

The landowner shall monitor the required plantings for five years to ensure survival and
replacement as described below. The landowner is responsible for ongoing survival of required
plantings beyond the designated five-year monitoring period. The landowner shall:
1. Submit three monitoring and maintenance reports for review and approval to the Land Use
Services Division of the Bureau of Development Services containing the monitoring
information described below. Submit the first report within 12 months following the final
inspection approval of the Zoning Permit required under Condition A. Submit a second
report 12 months following the date of the first monitoring report. Submit a third report
three years following the date of the second monitoring report. Monitoring reports shall
contain the following information:
a. A count of the number of planted trees that have died. One replacement tree must be
planted for each dead tree (replacement must occur within one planting season).
b. The percent coverage of native shrubs and ground covers. If less than 80 percent of the
mitigation planting area is covered with native shrubs or groundcovers at the time of
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the annual count, additional shrubs and groundcovers shall be planted to reach 80
percent cover (replacement must occur within one planting season).
c. A list of replacement plants that were installed.
d. Photographs of the mitigation area and a site plan, in conformance with approved
Exhibits C.22 to C.25, Mitigation/Revegetation Plan, showing the location and direction
of photos.
e. An estimate of percent cover of invasive species (English ivy, Himalayan blackberry,
reed canarygrass, teasel, clematis) within 10 feet of all plantings. Invasive species must
not exceed 15 percent cover during the monitoring period.
F. Failure to comply with any of these conditions may result in the City’s reconsideration of this
land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or enforcement
of these conditions in any manner authorized by law.
Staff Planner: Morgan Steele
Decision rendered by: ____________________________________________ on December 8, 2020
By authority of the Director of the Bureau of Development Services

Decision mailed: December 10, 2020
About this Decision. This land use decision is not a permit for development. Permits may be
required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on June 29,
2020, and was determined to be complete on October 14, 2020.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore, this application was
reviewed against the Zoning Code in effect on June 29, 2020.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant requested that the 120-day
review period be extended seven days, as stated with Exhibit (Exhibit A.15) Unless further
extended by the applicant, the 120 days will expire on: February 18, 2021.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans and
labeled as such.
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These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
Appealing this decision. This decision may be appealed, and if appealed a hearing will be
held. The appeal application form can be accessed at
https://www.portlandoregon.gov/bds/45477. Appeals must be received by 4:30 PM on December
24, 2020. The completed appeal application form must be emailed to
LandUseIntake@portlandoregon.gov and to the planner listed on the first page of this
decision. If you do not have access to e-mail, please telephone the planner listed on the front page
of this notice about submitting the appeal application. An appeal fee of $250 will be charged. Once
the completed appeal application form is received, Bureau of Development Services staff will
contact you regarding paying the appeal fee. The appeal fee will be refunded if the appellant
prevails. There is no fee for Office of Community and Civic Life recognized organizations for the
appeal of Type II and IIx decisions on property within the organization’s boundaries. The vote to
appeal must be in accordance with the organization’s bylaws. Please contact the planner listed on
the front page of this decision for assistance in filing the appeal and information on fee waivers.
Please see the appeal form for additional information.
If you are interested in viewing information in this file, please contact the planner listed on the
front of this notice. The planner can email you documents from the file. A fee would be required
for all requests for paper copies of file documents. Additional information about the City of
Portland, and city bureaus is available online at https://www.portland.gov. A digital copy of the
Portland Zoning Code is available online at https://www.portlandoregon.gov/zoningcode.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will be
notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days of
the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at 775
Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for further
information.
Failure to raise an issue by the close of the record at or following the final hearing on this case, in
person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on that
issue. Also, if you do not raise an issue with enough specificity to give the Hearings Officer an
opportunity to respond to it, that also may preclude an appeal to LUBA on that issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah County
Recorder.
• Unless appealed, the final decision will be recorded after December 24, 2020 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not issued
for all of the approved development within three years of the date of the final decision, a new land
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use review will be required before a permit will be issued for the remaining development, subject to
the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permittees
must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.

EXHIBITS

NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Applicant’s Original Narrative & Site Plans, June 2020
2. Mitigation Memorandum, June, October, & December 2020
3. Legal Lot of Record Exhibit
4. MCDD Response to Proposal
5. Geotechnical Report, March 2020
6. Preliminary Drainage Report, June & September 2020
7. Market Analysis
8. Applicant’s Response to Completeness Items
9. Alternative Analysis Site Plans
10. Applicant’s Response to Public Comments
11. Supplemental Site Plans
12. Tree Inventory & Tables
13. Determination of Rough Proportionality Spreadsheet
14. Lighting Specifications
15. 120-Day Extension Form
B. Zoning Map (attached)
C. Plans/Drawings:
1. C080 Overall Existing Conditions Plan
2. C100 Existing Conditions Plan Enlargement
3. C101 Existing Conditions Plan Enlargement
4. C102 Existing Conditions Plan Enlargement
5. C103 Existing Conditions Plan Enlargement
6. C150 Tree Preservation Plan
7. C180 Overall Site Plan
8. C181 Revegetation/Restoration Plant Table
9. C190 Site Plan Enlargement (attached)
10. C191 Site Plan Enlargement
11. C192 Site Plan Enlargement
12. C193 Site Plan Enlargement
13. C200 Preliminary Grading & Erosion Control Plan
14. C205 Erosion Control Notes & Inspection
15. C210 Erosion Control Details
16. C250 Preliminary Construction Management Plan (attached)
17. C252 Preliminary Construction Management Plan
18. C300 Preliminary Overall Utility Plan
19. C301 Preliminary Stormwater Outfall Plan and Profile
20. L100 Planting Plan
21. L190 Plant & Materials Legend
22. Figure 7 Mitigation Site Plan Overview (attached)
23. Figure 7A Mitigation Site Plan
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24. Figure 7B Mitigation Site Plan
25. Figure 7C Revegetation/Restoration Plant Table
26. EX-1 IG2 Development Cross Section
27. C182 Overall Trail Alignments
28. 20% Landscape Exhibit
29. Lighting Plan
Notification information:
1. Mailing list
2. Mailed notice
Agency Responses:
1. Bureau of Environmental Services
2. Portland Bureau of Transportation
3. Life Safety
4. Water Bureau
5. Fire Bureau
6. Site Development Review Section of BDS
7. Bureau of Parks, Forestry Division
8. Multnomah County Drainage District
9. Oregon Department of Aviation
Correspondence:
1. Jim, Sjulin, 40-Mile Loop Land Trust, November 6, 2020
2. Conner Bottomly for Maika Brummett, November 6, 2020
3. Nancy Henry & Neighbors, November 6, 2020
Other:
1. Original LU Application
2. Incomplete Letter

The Bureau of Development Services is committed to providing equal access to information
and hearings. Please notify us no less than five business days prior to the event if you need
special accommodations. Call 503-823-7300 (TTY 503-823-6868).

