Date:

December 17, 2020

To:

Interested Person

From:

Timothy Novak, Land Use Services
503-823-5395 / Timothy.Novak@portlandoregon.gov

NOTICE OF A TYPE Ix DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition
then scroll to the relevant Neighborhood, and case number. If you disagree with the
decision, you can appeal. Information on how to do so is included at the end of this
decision.

CASE FILE NUMBER: LU 20-203501 EN
GENERAL INFORMATION
Applicant:
Owners:

Jason Macpherson | Cascade Pacific Council, Boy Scouts Of America
2145 SW Naito Pkwy | Portland, OR. 97201

(In and over river)

Melinda Butterfield | Oregon Department Of State Lands
775 Summer St NE | Salem, OR. 97301

(Landward of river)

Miranda Nicole | Port Of Portland, Business Development & Properties
2145 SW Naito Pkwy | Portland, OR. 97201

Applicant’s
Representative:

Keith Kroeger | Geosyntec Consultants
920 SW Sixth Ave, Ste 600 | Portland, OR. 97204
(503) 701-4538 | KKroeger@Geosyntec.com

Site Address:

7005 NE MARINE DR

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

TL 103 1.26 ACRES, SECTION 05 1N 2E
R942050300
1N2E05 00103
2037 & 2038

Neighborhood:
Business District:
District Coalition:

NONE
Columbia Corridor Association, contact at info@columbiacorridor.org
NONE

Plan District:
Portland International Airport - Airport Subdistrict
Other Designations: Site CS3 – Central Columbia River, Middle Columbia Corridor/Airport
Natural Resources Inventory (2011)
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Zoning:

Base Zone – Open Space (OS)
Overlay Zones – Environmental Conservation Overlay Zone ‘c’,
Aircraft Landing Zone ‘h’;
PDX Noise Impact Overlay Zone ‘x’;
Scenic Resource Zone ‘s’
Plan District - Portland International Airport - Airport Subdistrict

Case Type:
Procedure:

Environmental (EN) Review
Type Ix, an administrative decision with appeal to the Oregon Land
Use Board of Appeals (LUBA).
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Proposal:
The applicant is proposing to remove 54 steel and 14 wood pilings from the Columbia River
at milepost 110.8. There may be additional submerged wood pilings along the breakwater
that haven’t yet been identified due to river water depths during the site visits conducted by
the applicant’s consultant. The pilings supported a marina at the site and a breakwater
that protected the marina. The marina and breakwater have been or are being removed
from the site. The project is associated with the termination of the applicant’s submerged
and submersible lands sublease from the Port of Portland, which leases those lands from
the Oregon Department of State Lands (DSL). No work to alter or remove any of the upland
structures or improvements at the site are proposed at this time or with this application.
Work will be conducted from floating barges maneuvered by tugs and other support vessels.
Steel and wood pilings will be removed by vibrating hammer and lifting each pile by use of a
crane mounted to a barge. Wood pilings that are broken or intractable will be removed by
the vibratory method; however, if a wood piling cannot be successfully lifted out of the
sediment then the wood piling will be removed by use of a diver and cut or stump off at least
1 foot below the surface of the sediment. All pilings will be placed on a barge and disposed of
offsite. The wood pilings are not creosote-treated pilings. Piling removal work will be
completed within a work window approved by the applicable state and federal agencies.
The removal of the pilings is considered resource enhancement and will be in the resource
area of the Environmental Conservation (c) overlay zone. Certain environmental standards
must be met to allow the work to occur by right. In this case, the proposed work doesn’t
meet all the standards of 33.430.170 Standards for Resource Enhancement Projects.
Specifically, the project doesn’t meet 33.430.170.C.1, which doesn’t allow for excavation, fill,
or construction activities within any waterbody. Therefore, a Type Ix Environmental Review
is required.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33.
The relevant approval criteria are:


33.430.250.B Resource Enhancement Projects

ANALYSIS
Site and Vicinity: The site is composed of a narrow strip of land between NE Marine Drive
and the Columbia River and the overwater structures proposed for removal that are directly
north of the site. As noted above, the submerged lands (those under water) are subleased
by the applicant from the Port of Portland, who leases them from the Oregon Department of
State Lands. In the vicinity of the site, the dominating development is the Portland
International Airport, which is across NE Marine Drive from the site. There is no other
development on NE Marine Drive for over a mile in either direction.
Zoning: The zoning designation on the site includes Open Space (OS) base zone, with
Environmental Conservation (c), Aircraft Landing (h), PDX Noise Impact (x), and Scenic

Decision Notice for LU 20-203501 EN

Page 3

Resource (s) overlay zones. The site is also in the Airport Subdistrict of the Portland
International Airport plan district - (see zoning on Exhibit B).
The Open Space base zone is intended to preserve and enhance public and private open,
natural, and improved park and recreational areas identified in the Comprehensive Plan.
These areas provide opportunities for outdoor recreation, provide contrasts to the built
environment, preserve scenic qualities, protect sensitive or fragile environmental areas,
enhance and protect the values and functions of trees and the urban forest, preserve the
capacity and water quality of the stormwater drainage system, and provide pedestrian and
bicycle transportation connections.
Environmental overlay zones protect environmental resources and functional values that
have been identified by the City as providing benefits to the public. The environmental
regulations encourage flexibility and innovation in site planning and provide for development
that is carefully designed to preserve the site’s protected resources. They protect the most
important environmental features and resources while allowing environmentally sensitive
urban development where resources are less significant. The purpose of this Environmental
Review is to ensure compliance with the regulations of the Environmental Conservation
overlay zone.
The Aircraft Landing overlay zone provides safer operating conditions for aircraft in the
vicinity of Portland International Airport by limiting the height of structures and vegetation.
The Portland International Airport Noise Impact overlay zone reduces the impact of aircraft
noise on development within the noise impact area surrounding the Portland International
Airport. The zone achieves this by limiting residential densities and by requiring noise
insulation, noise disclosure statements, and noise easement.
The Scenic Resource overlay zone is intended to protect Portland’s significant scenic
resources. The purposes of the Scenic Resource zone, to enhance the city’s appearance and
protect scenic views, are achieved by establishing height limits, establishing landscaping
and screening requirements, and requiring preservation of identified scenic resources.
The purpose of the Portland International Airport plan district is to address the social,
economic, and environmental aspects of growth and development at Portland International
Airport (PDX). PDX is a unique land use within the City and requires tailored regulations to
address wildlife hazards and impacts to transportation and natural resources. The plan
district provides flexibility to the Port of Portland—owner of PDX—to address a constantly
changing aviation industry, while addressing the broader community impacts of operating
an airport in an urban context. The regulations of this plan district protect significant
identified environmental resources consistent with the requirements of airport operations,
while maintaining or enhancing the capacity of public and private infrastructure within and
serving the district. Additionally, the regulations protect significant archaeological features
of the area.
Environmental Resources: The application of the environmental overlay zones is based on
detailed studies that have been carried out within separate areas throughout the City.
Environmental resources and functional values present in environmental zones are
described in environmental inventory reports for these respective study areas.
The project site is mapped within the Middle Columbia Corridor/Airport Natural Resources
Inventory as Resource Site CS3 – Central Columbia River. According to the Inventory:
The Columbia River inventory site (CS3) is 1,430 acres in size, 128 acres of which is
terrestrial and the remaining 1,302 acres is the Columbia River. The majority of the
riverbank is undeveloped, except for a private marina and public boat launch (Gleason
Boat Ramp). The riverbank function is constrained by the levee along Marine Drive…
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The river is a migration channel for anadromous salmonids including Chinook, Coho,
chum, sockeye, and steelhead. Near shore, shallow water areas and areas of sandy
substrate, such as Broughton Beach which is located just east of the Metro boat launch,
are utilized by juvenile salmonids during migration to the Pacific Ocean. The Columbia
River is designated by NOAA Fisheries as Critical Habitat for listed salmonids. The nearshore, shallow-water areas with sandy substrate are also important for lamprey. The
Columbia River is also part of the Pacific Flyway, which is a significant corridor for
migratory birds.
Impact Analysis and Mitigation Plan: The following describes the proposed construction
management plan, unavoidable impacts, and mitigation proposal.
Construction Management Plan: Only minimal, temporary disturbance is anticipated as a
result of this project. As noted earlier, no work or staging is proposed landward of ordinary
high water (OHW). Work will be conducted from floating barges maneuvered by tugs and
other support vessels. Floating structures were removed from the Site in preparation for the
piling removal. Steel and wood pilings will be removed by vibrating hammer and lifting each
pile by use of a crane mounted to a barge. Wood pilings that are broken or intractable will
be removed by the vibratory method; however, if a wood piling cannot be successfully lifted
out of the sediment then the wood piling will be removed by use of a diver and cut or stump
off at least 1 foot below the surface of the sediment. No backfilling of the holes where the
pilings are removed is proposed; thereby reducing unnecessary resuspension or turbidity of
adjacent surface sediments. All pilings will be placed on a barge and disposed of offsite. The
wood pilings are not creosote-treated pilings.
Barge grounding will not be permitted. The work surface on the barge deck will include a
containment basin for all materials and any sediment removed during pulling. Upon removal
from substrate the pile will be moved expeditiously from the water into the containment
basin. The pile will not be shaken, hosed-off, left hanging to drip or any other action
intended to clean or remove adhering material from the pile.
Whenever there is machinery operating over water, there is the potential for fuel or other
contaminant release; however, best management practices (BMPs) will be implemented to
minimize the potential for a release and to quickly contain any material that reaches water.
The selected marine contractor will implement standard BMPs and have spill kits on board
vessels.
Piling removal work will be conducted within a work window approved by the applicable
state and federal agencies, including the National Marine Fisheries Service, who reviews the
work request for compliance with section 7(a)(2) of the Endangered Species Act.
Unavoidable Impacts: While the project is intended to enhance environmental resources on
the site, some temporary impacts are anticipated. Temporary increases in turbidity and
loss/disturbance of some benthic macroinvertebrates in the immediate vicinity (few feet) of
piles will result from removal of piles, anchoring, and propeller wash. Short pulses of
suspended solids and turbidity are expected with each pile that is removed followed by a
break until the next pile is removed. Pile removal is expected to take no more than a few
minutes each. Resulting plumes of suspended sediment and turbidity should be small and
localized.
Mitigation Plan: As noted above, the Construction Management Plan provides extensive
preventative measures for avoiding long-term negative impacts from the project, which is
considered resource enhancement and thus mitigation on its own, without need for
additional mitigation beyond the project scope.
Land Use History: City records indicate there is one prior land use review for this site:
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LU 05-137898 EN CU. Approval of an Environmental Review and a Conditional Use
Review to install wireless communication facilities on the landward portion of the
site. There are no conditions of the approval that are applicable to this review.

Agency Review: A Notice of Proposal in your Neighborhood was mailed on November 6,
2020. The following agencies have responded with the following responses (See ‘E’ Exhibits
for full responses):
• Bureau of Environmental Services. No objections or recommended conditions. BES
Watershed Services supports removal of pilings, which will have long-term benefits to
habitat, water, and sediment quality.
• Fire Bureau. No comments or concerns.
• Site Development Section of BDS. No objections or recommended conditions. The work will
require a demolition permit.
• Life Safety Section of BDS. No objections or recommended conditions. The work will
require a development permit.
• Bureau of Parks-Forestry Division. No comments or concerns.
• Oregon Department of State Lands. It appears that the piling removal will require a permit.
Contact the Department’s Aquatic Resource Coordinator to discuss requirements.
• Oregon Department of Aviation. Prior to issuance of permits for the project, the applicant
must file and receive determinations from the Federal Aviation Administration and the
Oregon Department of Aviation.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on
November 6, 2020. No written responses have been received from either the Neighborhood
Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.430.250 Approval Criteria
An environmental review application will be approved if the review body finds that the
applicant has shown that all the applicable approval criteria are met. When environmental
review is required because a proposal does not meet one or more of the development
standards of Section 33.430.140 through .190, then the approval criteria will only be
applied to the aspect of the proposal that does not meet the development standard or
standards.
B. Resource Enhancement Projects. In resource areas of environmental zones, resource
enhancement projects will be approved if the applicant’s impact evaluation demonstrates
that all the following are met:
1. There will be no loss of total resource area;
Findings: There will be no loss of total resource area as all disturbance is temporary.
In fact, by removing the man-made pilings, the amount of river bottom in a natural
state will be increased.
Considering there will be no loss of total resource area for this resource
enhancement proposal, this criterion is met.
2. There will be no significant detrimental impact on any resources and functional
values; and
Findings: All project impacts on existing resources and functional values will be
temporary and the overall project approach has been designed to minimize the
impacts within the Environmental Zone.
As noted in the Construction Management Plan description above, all staging for the
project will occur from a barge in the river, avoiding detrimental impacts to the
shoreline and the riparian and shallow water habitat at the site. The methods being
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utilized to remove the pilings minimize short-term disturbance to the area around
the pilings as they are removed and are designed to capture any sediments or
contaminants from the piling removal and prevent them from re-entering the river.
Impacts to the benthic community around the removed pilings removal will be shortterm and will ultimately be positive as available spaces for these communities is
increased (see above) and the populations naturally migrate and expand into the
newly available natural river bottom that the project opens up.
Therefore, considering any potentially detrimental impacts will be temporary and
minimal, this criterion is met.
3. There will be a significant improvement of at least one functional value.
Findings: Man-made vertical structures, such as piles, serve as hiding places for
non-native piscivorous fish (fish-eating fish), like bass, that can have a detrimental
impact to our native juvenile fish population, including the ESA-listed species that
are found in the Columbia River. Thus, by removing the pilings, this project improves
in-water functional values related to providing suitable habitat for native fish
species.
Based on the improvement of habitat-related functional values, this criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have
to meet the development standards in order to be approved during this review process. The
plans submitted for a building or zoning permit must demonstrate that all requirements of
Title 11 can be met, and that all development standards of Title 33 can be met or have
received an Adjustment or Modification via a land use review, prior to the approval of a
building or zoning permit.

CONCLUSIONS
The applicant proposes a resource enhancement project within the Columbia River that will
remove pilings that supported docks associated with the Boy Scouts of America Cascade
Council. By utilizing construction management practices that protect the shoreline and
minimize in-water impacts, the applicant demonstrates that the proposed work will have
only limited temporary impacts. By removing the pilings, the project is expected to reduce
habitat conducive to non-native predators of young, native, ESA-listed species. Doing so
supports the recovery of these important fish populations. Therefore, the proposed resource
enhancement project should be approved subject to conditions listed below.

ADMINISTRATIVE DECISION
Approval of an Environmental Review for the removal of 54 steel and -14 wood pilings, as
well as any additional submerged wood pilings not currently identified along the breakwater
that are discovered during the work, from the Columbia River, all within the Environmental
Conservation overlay zone, and in substantial conformance with Exhibits C.3 and C.5.
Approval is subject to the following conditions:
A. All staging and work associated with the project will be conducted from river-based
barges; no work will be conducted from the shore or landward of Ordinary High Water.
B. A BDS Development/Demolition Permit is required for this project. Plans shall
include the following statement, “Any field changes shall be in substantial conformance
with approved LU 19-134376 EN Exhibits C.3 and C.5.”
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Staff Planner: Timothy Novak
Decision rendered by: ____________________________________________ on December 15,
2020
By authority of the Director of the Bureau of Development Services

Decision mailed: December 17, 2020
About this Decision. This land use decision is not a permit for development. Permits
may be required prior to any work. Contact the Development Services Center at 503-8237310 for information about permits.
Procedural Information. The application for this land use review was submitted on
October 15, 2020, and was determined to be complete on October 15, 2020.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed
under the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore,
this application was reviewed against the Zoning Code in effect on October 15, 2020.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may
be waived or extended at the request of the applicant. In this case, the applicant did not
waive or extend the 120-day review period. Unless further extended by the applicant, the
120 days will expire on: February 12, 2021.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on
the applicant to show that the approval criteria are met. The Bureau of Development
Services has independently reviewed the information submitted by the applicant and has
included this information only where the Bureau of Development Services has determined
the information satisfactorily demonstrates compliance with the applicable approval criteria.
This report is the decision of the Bureau of Development Services with input from other City
and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any
project elements that are specifically required by conditions of approval must be shown on
the plans, and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use
review, any person undertaking development pursuant to this land use review, the
proprietor of the use or development approved by this land use review, and the current
owner and future owners of the property subject to this land use review.
This decision, and any conditions associated with it, is final. It may be appealed to the
Oregon Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed,
as specified in the Oregon Revised Statute (ORS) 197.830. Among other things, ORS
197.830 requires that a petitioner at LUBA must have submitted written testimony during
the comment period for this land use review. Contact LUBA at 775 Summer St NE Suite
330, Salem, OR 97301-1283 or phone 1-503-373-1265 for further information.
If you are interested in viewing information in this file, please contact the planner listed on
the front of this notice. The planner can email you documents from the file. A fee would be
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required for all requests for paper copies of file documents. Additional information about
the City of Portland, and city bureaus is available online at https://www.portland.gov. A
digital copy of the Portland Zoning Code is available online at
https://www.portlandoregon.gov/zoningcode.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after December 17, 2020 by
the Bureau of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final
decision is rendered unless a building permit has been issued, or the approved activity has
begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final
decision, a new land use review will be required before a permit will be issued for the
remaining development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit
may be required before carrying out an approved project. At the time they apply for a
permit, permitees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land
use review;
All requirements of the building code; and
All provisions of the Municipal Code for the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Application & Narrative
2. E-mail verifying that no work or staging proposed landward of OHW
B. Zoning Map (attached)
C. Plans/Drawings:
1. Vicinity map
2. Site boundary map
3. Site Plan with piling location and material identified (attached)
4. Topographic and Bathymetric Map
5. Cross-sections of piling types to be removed
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Fire Bureau
3. Site Development Review Section of BDS
4. Life Safety Review Section of BDS
5. Bureau of Parks, Forestry Division
6. Oregon Department of State Lands
7. Oregon Department of Aviation
F. Correspondence: None
G. Other:
1. Site CS3 – Description from Middle Columbia Corridor/Airport Natural Resources
Inventory (2011)

The Bureau of Development Services is committed to providing equal access
to information and hearings. Please notify us no less than five business days
prior to the event if you need special accommodations. Call 503-823-7300
(TTY 503-823-6868).
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