FINAL FINDINGS AND DECISION BY THE DESIGN
COMMISSION RENDERED ON December 17, 2020
CASE FILE NUMBER: LU 20-134841 DZM
PC # 20-112676

Multnomah County Behavioral Health
Resource Center
BUREAU OF DEVELOPMENT SERVICES STAFF: Benjamin Nielsen 503-865-6519 /
Benjamin.Nielsen@portlandoregon.gov

FINAL DECISION BY THE DESIGN COMMISSION
The Design Commission has approved a proposal in your neighborhood. This document is only
a summary of the decision. The reasons for the decision, including the written response to the
approval criteria and to public comments received on this application, are included in the
version located on the BDS website http://www.portlandonline.com/bds/index.cfm?c=46429.
Click on the District Coalition then scroll to the relevant Neighborhood, and case number. If
you disagree with the decision, you can appeal. Information on how to do so is included at the
end of this decision.

GENERAL INFORMATION
Applicant/
Representative:

Owner’s
Representative:

Corey Morris, Carleton Hart Architecture
830 SW 10th Ave, Ste 200, Portland, OR 97205
(503) 318-9999, Corey.morris@carletonhart.com
Brett Taute, Multnomah County Facilities
401 N Dixon St, Portland, OR 97227

Owner:

Multnomah County Facilities & Property Management
501 N Dixon St, Portland, OR 97227

Site Address:

333 SW PARK AVE

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

BLOCK 86 S 1/2 OF LOT 5 E 80' OF LOT 6, PORTLAND
R667708860
1N1E34CC 03100
3029

Neighborhood:
Business District:
District Coalition:

Portland Downtown, contact Wendy Rahm at wwrahm@aol.com
Downtown Retail Council, contact at lfrisch@portlandalliance.com
Neighbors West/Northwest, contact Mark Sieber at 503-823-4212.
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Plan District:
Central City - Downtown
Other Designations:
Zoning:
CXd – Central Commercial with Design Overlay
Case Type:
Procedure:

DZM – Design Review with Modifications
Type III – with a public hearing before the Design Commission. The
decision of the Design Commission can be appealed to City Council.

Proposal:
The applicant requests Design Review approval for proposed exterior alterations to the Modish
Building and its adjoining parking lot immediately to the north in the Downtown Subdistrict of
the Central City Plan District. Proposed alterations to the existing building include accessibility
upgrades, replacement and expansion of ground floor storefront and doors, new canopies over
sidewalks, replacement of windows on the upper stories, leveling the roof, ecoroof installation,
removal of window openings on the south elevation, and installation of new windows and doors
on the north elevation.
North of the existing building, the current surface parking lot will be converted into a private
exterior plaza for use by persons served by the building function. This area will be enclosed by
an 8’-0” tall decorative metal fence, landscaping in elevated Corten planters on the exterior side
of the fence, landscaping in the ground on the interior side of the fence, and a 10’-6” accessory
storage and bike parking structure, which is located at the northwest corner of the site.
Nine (9) Modifications to zoning code development standards were originally requested, though
only six (6) Modifications are now required due to revisions since the first hearing to the design
of the private plaza area on the north side of the site:
1) Required Building Lines (33.510.215.D.1), SW Park Ave lot line. Modification to allow
buildings along the SW Park Ave frontage to extend to the street lot line along only 50%
of the length of the street lot line. The standard is required to be met along at least 75%
of the length of the street lot line.
2) Required Building Lines (33.510.215.D.1), SW Oak St lot line. Modification to allow
buildings along the SW Oak St frontage to extend to the street lot line along only 17% of
the length of the street lot line. The standard is required to be met along at least 75% of
the length of the street lot line. The Modification allows the accessory structure along
this frontage to be only 10’-6” tall rather than the required 15 feet. Both portions of the
standard are required to be met for development that qualifies as major remodeling.
3) Ground Floor Windows (33.510.220), Accessory Storage Building, North Elevation.
Modification to reduce the amount of required ground floor window area on the
accessory storage building at the northwest corner of the site from a minimum of 40%
of the wall area between 2’ and 10’ above grade to 0% of the wall area.
4) Ground Floor Windows (33.510.220), Accessory Storage Building, East Elevation.
Modification to reduce the amount of required ground floor window area on the
accessory storage building at the northwest corner of the site from a minimum of 40%
of the wall area between 2’ and 10’ above grade to 0% of the wall area.
5) Windows in Street-Facing Facades (33.130.230.A), Accessory Storage Building, North
Elevation. Modification to reduce the area of required windows in street-facing north
facade on the accessory storage building at the northwest corner of the site from a
minimum of 15% of the wall area to approximately 10% of the wall area.
6) Windows in Street-Facing Facades (33.130.230.A), Accessory Storage Building, East
Elevation. Modification to reduce the area of required windows in street-facing north
facade on the accessory storage building at the northwest corner of the site from a
minimum of 15% of the wall area to 0% of the wall area. [Note: there appears to be
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glazing and an entry door into this façade that would meet part of the standard, but an
elevation drawing showing this was not provided].
The proposal has been revised since the initial public notice and since the first hearing to show
a revised proposal for exterior alterations at the private plaza area on the north half of the site,
including a revised fencing and landscaping design as well as revised locations and sizes of
accessory structures. The number of Modifications to zoning code development standards has
also been reduced from nine to six.
Design Review is required for proposed non-exempt exterior alterations in the design overlay
zone of the Central City Plan District and for requested Modifications to site-related zoning
code development standards.
Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33,
Portland Zoning Code. The applicable approval criteria are:



Central City Fundamental Design Guidelines
PZC 33.825.040, Modifications That Will Better Meet Design Review Requirements

ANALYSIS

Site and Vicinity: The subject site comprises the existing Modish Building and a surface
parking lot to the north. The Modish Building is located on the west side of SW Park Avenue,
mid-clock between SW Oak and Stark Streets. This area within the Midtown Park Blocks is
notable for its narrow streets and small blocks at the intersection of two street grids, creating a
unique character apart from the rest of downtown Portland. Built in 1907, the unreinforced
masonry building is square shaped with a flat roof, stucco front façade, and brick sidewalls.
The building is flanked by surface parking lots to the north and south. The other structure on
the block is a two-story tan brick retail and office building built in 1922. Both structures are
listed in the Historic Resources Inventory as examples of Streetcar Era Commercial
architecture and are built to a substantially lower height than the surrounding blocks (though
the Modish Building was delisted from the HRI on 02/13/2017). The Pacific Telephone and
Telegraph Building sits across from the site on SW Park Avenue and is listed on the National
Register of Historic Places.
The site is located within the Downtown Pedestrian District. SW Park Avenue is a designated
City Walkway. SW Stark and SW Oak Streets are classified Traffic Access Streets, Major
Emergency Response Streets, and Local Service Bikeways—though each has a full designated
bicycle lane. SW Stark Street is also a City Walkway. All streets are local service for all other
modes.
Zoning: The Central Commercial (CX) zone is intended to provide for commercial development
within Portland's most urban and intense areas. A broad range of uses is allowed to reflect
Portland's role as a commercial, cultural and governmental center. Development is intended to
be very intense with high building coverage, large buildings, and buildings placed close
together. Development is intended to be pedestrian-oriented with a strong emphasis on a safe
and attractive streetscape.
The “d” overlay promotes the conservation and enhancement of areas of the City with special
historic, architectural or cultural value. New development and exterior modifications to existing
development are subject to design review. This is achieved through the creation of design
districts and applying the Design Overlay Zone as part of community planning projects,
development of design guidelines for each district, and by requiring design review. In addition,
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design review ensures that certain types of infill development will be compatible with the
neighborhood and enhance the area.
The Central City Plan District implements the Central City Plan and other plans applicable to
the Central City area. These other plans include the Downtown Plan, the River District Plan,
the University District Plan, and the Central City Transportation Management Plan. The
Central City plan district implements portions of these plans by adding code provisions which
address special circumstances existing in the Central City area. The site is within the
Downtown Subdistrict of this plan district.
Land Use History: City records indicate that prior land use reviews include the following:

LU 17-124482 DZ: A 2017 Design Review approval for building addition and
exterior alterations including: a new penthouse atop the building, new roof deck,
new rooftop mechanical units, new exterior courtyard cutout of the roof, and
removal of 8 windows that are replaced with shear walls at the west facade.


LU 17-238557 DZ: Design Review approval for replacement windows and exterior
alterations to the Modish Building.

Agency Review: A “Notice of proposal in Your Neighborhood” was mailed August 28, 2020.
The following Bureaus have responded with no issue or concerns:


Water Bureau

The Bureau of Environmental Services (BES) initially responded with a recommendation to
deny the proposal based on lack of information related to the proposed stormwater
management system. BES subsequently revised its recommendation to recommend approval
once sufficient stormwater management information was provided. Please see Exhibits E.1 and
E.2 for additional details.
The Bureau of Transportation Engineering (PBOT) has not issued a formal response, but has
sent BDS staff an email that it would recommend denial of the proposal since the public works
permit associated with the proposal had not received approval, specifically citing issues related
to the proposed driveway off SW Park Ave and the proposed transformer vault in the right-ofway. Please see Exhibit E.3 for additional details.
Staff notes and has clarified with PBOT that the proposed driveway from SW Park Ave has been
removed from the proposal. Staff recommends a Condition of Approval related to Guideline C10 –
Integrate Encroachments to relocated the proposed vault in the right-of-way to a location on the
north side of the site.
PBOT submitted a formal response after the initial staff report was published indicating no
objections to approval, but also noting that the bureau would not approve the request to place
the utility vault in the public right-of-way. Specifically, the response states, “there is a feasible
alternative in the existing parking lot that is being repurposed. PBOT will only allow private
vaults in the ROW when the building is being constructed up to the street property lines. When
there is a reasonable alternative such as a plaza or other open area behind the sidewalk, PBOT
Utility Review will not approve private vaults in the ROW.” See Exhibit E.9 for details.
In a separate email, PBOT clarified that a condition of approval shouldn’t be included in the
Design Review decision in case PGE does not find a suitable location on-site for placement of
the utility vault. See Exhibit E.10 for details.
The applicant also provided a separate response from PBOT noting that the proposed location of
the underground utility vault had been approved. The utility vault location will need to be
resolved during building permitting. If exterior alterations are required due to moving an
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underground vault, they will not be allowed unless they receive additional Design Review
approval when required.
The Fire Bureau responded with comments stating that all applicable fire code requirements
shall be met at the time of permitting. Please see Exhibit E.4 for additional details.
The Site Development Section of BDS responded with no objections to the proposal and with
information regarding seismic upgrade requirements, geotechnical engineering requirements,
and building permitting requirements that will apply during permit review. Please see Exhibit
E.5 for additional details.
The Bureau of Parks-Forestry Division responded with no objections to approval of the
proposal and with information about tree plan requirements and existing street trees and street
tree requirements. Please see Exhibit E.6 for additional details.
The Life Safety Review Section of BDS responded with general life safety comments. Please see
Exhibit E.7 for additional details.
The Regional Arts & Culture Council responded confirming that the proposed artwork locations
are included in the scope of work which they are presently reviewing, and noting that the
selection process for the artist(s) has not yet begun. Please see Exhibit E.8 for additional
details.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on August 28,
2020. A total of two written responses have been received from either the Neighborhood
Association or notified property owners in response to the proposal.
1) Walter Weyler, Chair, Downtown Neighborhood Association and Wendy Rahm, Chair,
Land Use Transportation Committee, 08/24/2020. Letter in support of the proposal,
citing well-designed center for mental health services, addition of plaza and trees, the
addition of public art, and restoration of storefront windows and transoms on the
existing building. The letter also requests additional street trees along SW Park Ave.
Staff notes that relocation of the proposed underground utility vault to be on-site may
provide space for an additional street tree(s) along SW Park Ave.
2) Jimmy DesChamps, Central Office Technician, CenturyLink, 735 SW Harvey Milk St,
Portland, OR 97205, 08/27/2020. Letter in favor of the proposal.
One written response was received after the first hearing in response to the proposal.
1) Jordan D. Schnitzer, President, Harsch Investment Properties, 11/05/2020
(dated 11/04/2020). Letter with concerns about management of the proposal’s
program to avoid “street scape activity that will negatively impact the
surrounding business district, tenants, and staff surrounding the site.” The
letter requests that the Design Commission consider prohibiting the number of
“tents, ancillary items and street activity” outside the site, noting that “the
County is unable to maintain and manage their current buildings, which
negatively impacts the neighboring businesses.”
Staff forwarded a copy of this letter to the Design Commission and to the applicant. With
regard to the requests made in the letter, there is no nexus to the approval criteria that
would give the Design Commission the ability to regulate the County’s day-to-day
management of the site or sidewalks outside the site. Staff and the Design Commission
have worked with the applicant on this issue as it relates to design-related aspects of the
proposal. Specifically, the design of the proposed exterior alterations to the private plaza
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area on the north half of the property has improved significantly since the first hearing,
however, and it includes fewer recessed areas off the sidewalk outside of the perimeter of
the plaza fence, as well as removing all seating along the sidewalks, that could provide
space for camping or loitering.
Procedural History:

The Design Review application was submitted on April 7, 2020.

The application was made complete by the applicant on July 29, 2020, and a hearing
was scheduled for September 17, 2020, within 51 days of the date the application was
made complete.

The public notice was mailed on August 28, 2020.

The first hearing was held on September 17, 2020. The applicant requested that the
Design Commission not take a vote for approval or denial and requested to continue the
hearing, with the second hearing to be held as a work session.

The second hearing was held as a work session on November 5, 2020. The Design
Commission took no vote at this hearing. At its conclusion, another continued hearing
was scheduled for December 17, 2020.

ZONING CODE APPROVAL CRITERIA
(1) DESIGN REVIEW (33.825)
Chapter 33.825 Design Review
Section 33.825.010 Purpose of Design Review
Design review ensures that development conserves and enhances the recognized special design
values of a site or area. Design review is used to ensure the conservation, enhancement, and
continued vitality of the identified scenic, architectural, and cultural values of each design
district or area. Design review ensures that certain types of infill development will be
compatible with the neighborhood and enhance the area. Design review is also used in certain
cases to review public and private projects to ensure that they are of a high design quality.
Section 33.825.055 Design Review Approval Criteria
A design review application will be approved if the review body finds the applicant to have
shown that the proposal complies with the design guidelines for the area.
Findings: The site is designated with design overlay zoning (d), therefore the proposal
requires Design Review approval. Because of the site’s location, the applicable design
guidelines are the Central City Fundamental Design Guidelines.
Central City Fundamental Design Guidelines
These guidelines provide the constitutional framework for all design review areas in the Central
City.
The Central City Fundamental Design Guidelines focus on four general categories. (A) Portland
Personality, addresses design issues and elements that reinforce and enhance Portland’s
character. (B) Pedestrian Emphasis, addresses design issues and elements that contribute to
a successful pedestrian environment. (C) Project Design, addresses specific building
characteristics and their relationships to the public environment. (D) Special Areas, provides
design guidelines for the four special areas of the Central City.
Central City Plan Design Goals
This set of goals are those developed to guide development throughout the Central City. They
apply within all of the Central City policy areas. The nine goals for design review within the
Central City are as follows:
1. Encourage urban design excellence in the Central City;
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Integrate urban design and preservation of our heritage into the development process;
Enhance the character of the Central City’s districts;
Promote the development of diversity and areas of special character within the Central City;
Establish an urban design relationship between the Central City’s districts and the Central
City as a whole;
Provide for a pleasant, rich and diverse pedestrian experience for pedestrians;
Provide for the humanization of the Central City through promotion of the arts;
Assist in creating a 24-hour Central City which is safe, humane and prosperous;
Ensure that new development is at a human scale and that it relates to the scale and
desired character of its setting and the Central City as a whole.

Staff has considered all guidelines and has addressed only those guidelines considered
applicable to this project. Staff has also arranged these guidelines under three broad categories:
the site’s context, relationship to the public realm, and issues related to quality and permanence.
Context.
A1. Integrate the River. Orient architectural and landscape elements including, but not
limited to, lobbies, entries, balconies, terraces, and outdoor areas to the Willamette River and
greenway. Develop accessways for pedestrians that provide connections to the Willamette River
and greenway.
Findings: The proposal meets this guideline in the following ways:

The proposal includes space for a public art mural on the north façade of the
existing building, facing SW Oak St (which links directly to the river),
commissioned by the Regional Arts and Culture. This will alleviate an otherwise
large expanse of blank wall on the existing building and will help to mitigate blank
walls on new accessory structures proposed along the sidewalk.


An exterior plaza will provide direct connection to SW Oak Street, increasing
bicycle and pedestrian access to the site from the Willamette River.

Therefore, this guideline is met.
A2. Emphasize Portland Themes. When provided, integrate Portland-related themes with
the development’s overall design concept.
A4. Use Unifying Elements. Integrate unifying elements and/or develop new features that
help unify and connect individual buildings and different areas.
A5. Enhance, Embellish, and Identify Areas. Enhance an area by reflecting the local
character within the right-of-way. Embellish an area by integrating elements in new
development that build on the area’s character. Identify an area’s special features or qualities
by integrating them into new development.
C4. Complement the Context of Existing Buildings. Complement the context of existing
buildings by using and adding to the local design vocabulary.
Findings for A2, A4, A5 & C4: The proposal meets these guidelines in the following
ways:

The rehabilitation of the existing Modish Building helps to enhance the character
of the Midtown Park Blocks, which is defined by narrow rights-of-way and
sidewalks as well as mixed-use, masonry buildings.


This proposal will repair and repaint the facades of the existing five story masonry
building on the site, retaining and revitalizing a building that helps to characterize
the Midtown Park Blocks.
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The proposed public art on the north façade of the existing building will contribute
to the catalog of public art visible throughout downtown Portland and common on
the Park Blocks alignment through the Central City.
The northern half of the site is defined by a large private plaza area enclosed by a
decorative metal fence and accessory storage structure plus an elevated Corten
planter. While these design elements are all unusual in the Downtown context,
the combination of the three helps to integrate what would be otherwise disparate
parts of a large, private exterior program with the overall design. As described
below in the Findings for B5 & D1, the landscaping also helps to visually connect
the site to the North Park Blocks and strengthens the connection to the moredistant South Park Blocks through this section of the Midtown Park Blocks and
along the new Green Loop.

Therefore, these guidelines are met.
B5. Make Plazas, Parks and Open Space Successful. Orient building elements such as
main entries, lobbies, windows, and balconies to face public parks, plazas, and open spaces.
Where provided, integrate water features and/or public art to enhance the public open space.
Develop locally oriented pocket parks that incorporate amenities for nearby patrons.
D1. Park Blocks. Orient building entrances, lobbies, balconies, terraces, windows, and active
use areas to the Park Blocks. In the South Park Blocks, strengthen the area’s emphasis on
history, education, and the arts by integrating special building elements, such as water
features or public art. In the Midtown Park Blocks, strengthen the connection between the
North and South Park Blocks by using a related system of right-of-way elements, materials,
and patterns. In the North Park Blocks, strengthen the area’s role as a binding element
between New China/Japantown and the Pearl District.
Findings for B5 & D1: The proposal meets these guidelines in the following ways:

Main entries to the primary building and large areas of storefront windows at the
ground floor face SW Park Ave, which will be a key link in the future Green Loop
and which currently serves as a connector between the South Park Blocks and
North Park Blocks.






Proposed new landscaping on the north half of the site, some of which lies on the
sidewalk side of proposed new fencing, will contribute to the green, landscaped
character envisioned for the Green Loop and will serve to help visually connect the
North and South Park Blocks.
A private plaza on the north half of the site will provide amenities for people who
will visit and live in the building.
Public art facing SW Oak St, though of undefined character at present, will help to
enhance the linkage between the North and South Park Blocks and the eventual
Green Loop.

Therefore, these guidelines are met.
Pedestrian Realm.
A7. Establish and Maintain a Sense of Urban Enclosure. Define public rights-of-way by
creating and maintaining a sense of urban enclosure.
B1. Reinforce and Enhance the Pedestrian System. Maintain a convenient access route for
pedestrian travel where a public right-of-way exists or has existed. Develop and define the
different zones of a sidewalk: building frontage zone, street furniture zone, movement zone, and
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the curb. Develop pedestrian access routes to supplement the public right-of-way system
through superblocks or other large blocks.
Findings for A7 & B1: The proposal meets this guideline in the following ways:

Large storefront windows and canopies projecting over the sidewalk help to define
the building frontage zone of the sidewalk and create a sense of urban enclosure
along SW Park Ave.


A proposed decorative metal fence wraps the northern half of the site along both
street frontages. This combines with an elevated Corten planter and proposed
accessory storage structure at the northwest corner of the site to create a welldefined edge and sense of urban enclosure to both sidewalks.
At the continued hearing on December 17, 2020, Commissioners discussed what
height would be appropriate for the proposed Corten planter, finding that the
proposed planter was placed too high along the sidewalk edge. Commissioners
found that a planter with a minimum height of 6” and detailed to minimize
staining on the adjacent sidewalks would better create a sense of urban enclosure
that would result in a planter where plants would be less likely to be sat upon or
otherwise disturbed. The Commission also found that the Corten should be at
least ½” thick to ensure that it would not collapse under pressure from the soil
and roots of the plants or from other pressures placed on the planter. The
Commission added a condition of approval requiring these details to ensure that
these guidelines are fully met.

With the following condition of approval, these guidelines will be fully met:


The Corten planter shall have a minimum height of 6” with a level top, be composed
of minimum ½” thick material, and be detailed to minimize staining on the concrete.

A8. Contribute to a Vibrant Streetscape. Integrate building setbacks with adjacent
sidewalks to increase the space for potential public use. Develop visual and physical
connections into buildings’ active interior spaces from adjacent sidewalks. Use architectural
elements such as atriums, grand entries and large ground-level windows to reveal important
interior spaces and activities.
C1. Enhance View Opportunities. Orient windows, entrances, balconies and other building
elements to surrounding points of interest and activity. Size and place new buildings to protect
existing views and view corridors. Develop building façades that create visual connections to
adjacent public spaces.
C7. Design Corners that Build Active Intersections. Use design elements including, but
not limited to, varying building heights, changes in façade plane, large windows, awnings,
canopies, marquees, signs and pedestrian entrances to highlight building corners. Locate
flexible sidewalk-level retail opportunities at building corners. Locate stairs, elevators, and
other upper floor building access points toward the middle of the block.
C9. Develop Flexible Sidewalk-Level Spaces. Develop flexible spaces at the sidewalk-level of
buildings to accommodate a variety of active uses.
Findings for A8, C1, C7, & C9: The proposal meets these guidelines in the following
ways:

The ground floor of the existing building will have a large open area along the SW
Park Ave frontage with new, large storefront windows providing views between the
exterior and the interior. While likely serving as a lobby and/or waiting area, this
space and the office spaces beyond are flexible in their configuration.
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Building stairs and elevators are located off the street-facing façade towards the
middle of the building, keeping the street frontage of the building open and active.
An accessory storage and bicycle parking building is proposed at the northwest
corner of the site and extending south along the site’s west side. Though the uses
within are not at all active uses and few windows are proposed looking into the
building from the sidewalk, its integration with the decorative metal fence
surrounding the site imparts it with the sense of being part of that larger system,
which does allow for screened views of activities taking place behind it on the
private plaza. As such, the combined accessory structure/fence system allow for
view opportunities between the plaza and public sidewalks all along the northern
half of the site and contribute to creating a vibrant streetscape along both street
frontages.
At the second hearing for this proposal, held on November 5, 2020, commissioners
discussed important qualities of proposed landscape plantings that need to be met
in order to ensure that the landscape, which forms a very important element of
the north half of the site, would be robust, enduring, and lush. It is these very
characteristics that will help contribute to the creation of a vibrant streetscape in
the public realm of the north half of the site and which will help the landscape to
better activate the intersection of SE Park Ave and Oak St. Notably,
commissioners specifically discussed the inclusion of shrubs “on the taller side”
as opposed to smaller shrubs and grasses and which has 8 feet in horizontal
width (in addition to the planters’ linear dimensions along each frontage) or more
of ground in which to grow.
Rather than proposing landscaping in line with these recommendations, however,
the proposed landscape along the sidewalk is elevated into three feet deep Corten
planters along the sidewalk with additional stormwater planters located behind
the enclosing fenceing. Small shrubs, such as Oregon Grape, Variegated Broadleaf
Sedge, Lirope, and Sword Fern are proposed to be planted within. Fikurin Kadsura
vines are proposed in one small section along the fence. A stormwater planter lies
behind the fence at the northeast corner of the site with proposed plantings of
Siberian Iris, Lirope, and Evergreen Huckleberry. Two small trees (Cascara) and
two larger shrubs (Highbush Cranberry) are also proposed in this area.
In the staff recommendation to the Design Commission for the continued hearing
on December 17, 2020, staff recommended that, while the Corten planters help to
define the edge of the public realm and enclose the space (see Findings for A7 &
B1 above), the landscaping could use additional shrubs in the stormwater
planter—or at least the demarcation of the larger shrubs (Evergreen Huckleberry)
already proposed, and that additional vines should be proposed along the fence,
particularly in the planter to the north of the proposed accessory storage
structure. Staff believed that this would help to provide additional vibrancy along
the street frontages on the north half of the site. Staff also recommended that the
addition of a large deciduous tree selected from the Portland Tree & Landscaping
Manual, placed at the northeast corner of the site on the plaza side of the fence,
would better help define and activate the intersection. While these changes to the
landscape design would be best explored through a revised planting plan, staff
recommended conditions of approval requiring at least one Evergreen Huckleberry
or Highbush Cranberry for every two linear feet of stormwater planter as
measured along the sidewalk edges, the addition of at least three vines each on
the north side of each elevated planer, and the addition of one large deciduous
tree at the northeast corner of the site may also suffice to better meet Guidelines
A8 and C7.
The Design Commission deliberated on the proposed revisions to the landscaping
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plan and staff’s recommendations and ultimately concurred only with staff’s
recommendation for a condition of approval to plant additional vines in the raised
planters. They determined that insufficient space existing in which to plant
another tree at the northeast corner of the site and struck the proposed condition
of approval. They also determined that staff’s recommendations regarding the
huckleberries and cranberries was too extreme and instead found that adding two
additional Highbush Cranberries in the planter along SW Park Avenue would
better help these guidelines to be met. As such, the Commission revised staff’s
recommended condition of approval to reflect this change.
With the following conditions of approval, these guidelines will be met:






Two additional Highbush Cranberries shall be planted along the SW Park Avenue
side of the stormwater planter.
At least three vines shall be planted on the north side of the northeastern elevated
planter, and at least three vines shall be planted in the northwestern elevated
planter.
One large, deciduous tree selected from the Portland Tree & Landscaping Manual
shall be planted at the northeast corner of the site on the private plaza side of the
fence.

B2. Protect the Pedestrian. Protect the pedestrian environment from vehicular movement.
Develop integrated identification, sign, and sidewalk-oriented night-lighting systems that offer
safety, interest, and diversity to the pedestrian. Incorporate building equipment, mechanical
exhaust routing systems, and/or service areas in a manner that does not detract from the
pedestrian environment.
B6. Develop Weather Protection. Develop integrated weather protection systems at the
sidewalk-level of buildings to mitigate the effects of rain, wind, glare, shadow, reflection, and
sunlight on the pedestrian environment.
Findings for B2 & B6: The proposal meets these guidelines in the following ways:

New metal canopies are proposed over the sidewalk at the storefront windows
along SW Park Ave. These have been extended since the original proposal to be 4’6” deep [the scale on the site plan is incorrect, but the canopies are shown at the
correct depth]. At this depth and height of the canopies, these canopies will
provide sufficient, if minimally so, coverage for passing pedestrians on the
sidewalk.




The building’s mechanical systems are located on the roof or on the west side of
the building along an interior lot line. These are, therefore, well removed from the
pedestrian environment.
Recessed downlights are proposed at the building’s main entry and egress doors
on the east elevation. Canopies projecting over the sidewalk at the storefront
windows have linear LED fixtures at their outer edges providing additional
sidewalk-oriented light along SW Park Ave. Sconce lighting at the accessory
structures on the northern half of the lot help to provide additional sidewalkoriented lighting, and lighting systems in the private plaza will cast additional
sidewalk-oriented lighting out to the public sidewalks.

Therefore, these guidelines are met.
B7. Integrate Barrier-Free Design. Integrate access systems for all people with the building’s
overall design concept.
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Findings: The proposal provides accessible entries at the ground floor from both the east
elevation and via a private entry on the north elevation. Entry into the private plaza space
is also provided at grade and will be accessible for all people accessing the site.
Therefore, this guideline is met.
C8. Differentiate the Sidewalk-Level of Buildings. Differentiate the sidewalk-level of the
building from the middle and top by using elements including, but not limited to, different
exterior materials, awnings, signs, and large windows.
Findings: The proposal meets this guideline in the following ways:

The ground level is most prominently defined by large areas of storefront glazing
which provide views to the interior of the building.








Two new brick entry surrounds are proposed at either end of the building, helping
both to anchor the corners of the building and further define the sidewalk level.
Canopies are proposed over each storefront bay, helping to differentiate the base
of the building from the upper stories.
The sidewalk level of the building is further delineated with a trim band between
the sill of the windows on the second level and the ground floor below. A similar
trim band extends across the top of the east elevation, helping to delineate the top
of the building along with a simple cornice.
The sidewalk level of the north half of the site is defined largely by a continuous
decorative metal screen, wraps the perimeter of the site and portions of the
accessory building proposed at the northwest corner of the plaza. This screen
gesturally continues the differentiation of the ground floor of the existing building
around the rest of the site.

Therefore, this guideline is met.
Quality & Permanence.
A6. Reuse/Rehabilitate/Restore Buildings. Where practical, reuse, rehabilitate, and restore
buildings and/or building elements.
C3. Respect Architectural Integrity. Respect the original character of an existing building
when modifying its exterior. Develop vertical and horizontal additions that are compatible with
the existing building, to enhance the overall proposal’s architectural integrity.
C5. Design for Coherency. Integrate the different building and design elements including,
but not limited to, construction materials, roofs, entrances, as well as window, door, sign, and
lighting systems, to achieve a coherent composition.
Findings for A6, C3 & C5: The proposal meets these guidelines in the following ways:

The proposal rehabilitates the existing Modish Building, reusing its existing
structure, floor levels, and façade components.




Upper floor windows on the east elevation will remain in their current
configuration along Park Avenue, though they will be replaced with new doublehung wood windows that integrate well with the existing building and help to
create a coherent street-facing composition.
Boarded-up storefront windows at the ground level will be replaced a new
storefront system, and the heads of the storefronts will be raised, creating a larger
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storefront expression on the ground floor and increasing overall coherency of the
east facade.
















New accessible entries will be installed along the ground floor, improving upon the
existing building’s lack of accessibility. These entries are well-integrated with the
existing building.
Windows on the west façade of the existing building will be replaced with new
double-hung wood windows. These will match the windows on the east elevation,
helping to unify the overall composition of the building.
Some windows on the west façade will be closed up to allow for the creation of a
shear wall to reinforce the structure. These windows are located on the mostinternal portion of the west façade and are stacked in three columns. Closing
these off will have little impact on the overall composition and will serve to prolong
the building’s lifespan.
Windows on the north and south will also be closed up: on the north façade, these
windows will be closed for programmatic reasons, and new windows will be added
where needed. The north wall, as essentially a side wall, lacks any organizing
pattern to the windows, so the proposed new windows are following in that
pattern. On the south wall, windows will be closed to meet current building code,
which will help to prolong the life of the existing building.
The proposed new accessory structure at the northwest corner of the site utilizes
similar materials and patterning as found on the existing building, but it
maintains a relatively diminutive position in relation to it, with simple detailing
and lower scale. The proposed decorative metal fencing enclosing the private plaza
area also continues over a portion of this structure, helping to integrate the two
components into a unified screening system for the plaza.
A proposed decorative metal fence lines the street frontages of the north half of the
site. The fence uses repeating decorative metal panels (shown in a dark color on
renderings), which, along with the relatively simple layout in plan of the fence line,
creates a cohesive screen around the private plaza. As noted below in Findings for
C2, the exact finish is not specified. To ensure that the fence is complementary to
the composition of the ground floor of the existing building, the finish should
match or be darker than the color of the mullions and frames of the storefront
system, and a condition of approval requiring this will help to ensure that
Guidelines C3 and C5 are fully met.
A large, L-shaped canopy structure is proposed on the interior, plaza side of the
fence along the site’s eastern side. The top of the canopy peaks just above the
eight-foot tall fence. A similar canopy structure extends out from the accessory
storage structure at the northwest corner of the site. These characteristics, plus
the canopy’s location behind fencing and landscaping help to integrate this
accessory structure into the overall composition of the site.
During the continued hearing on December 17, 2020, commissioners noted that
the proposed canopies extending from the existing building and the new accessory
storage structure used membrane roofs rather than the more typical metal roof or
metal decking system. They found that these should have a metal roof, as they
would better complement the buildings when viewed from above. The Commission
added a condition of approval requiring this to ensure these guidelines are more
fully met.

With the following conditions of approval, these guidelines will be met:

The proposed decorative metal fence shall be finished with a color to match or be
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darker than the mullions and frames of the storefront system.


Canopies projecting from the existing building and the accessory storage building
shall have metal roofs rather than membrane roofs.

C2. Promote Quality and Permanence in Development. Use design principles and building
materials that promote quality and permanence.
Findings: The proposal meets this guideline in the following ways:

Proposed new storefront windows and doors are high-quality systems that are of
high quality. The storefront windows will sit atop a new concrete stem wall,
providing a permanent, durable sill with improved weatherproofing. Columns
between storefront windows will be wrapped with 22-gauge metal column wraps,
which will be sufficient thickness to limit pillowing and oil canning. These wraps
should be finished to match the existing storefront, though this is not clearly
indicated on all details in Exhibit C.43. As such, a condition of approval requiring
this finish will be included to ensure this guideline is fully met.










Double-hung wood windows are proposed on the upper stories of the existing
building. These are traditional building components that have demonstrated
quality and permanence.
Proposed thin-brick cladding on portions of the existing building and on the new
accessory structures satisfactorily replicates typical modular bricks, particularly
on the types of surfaces and structures where they are proposed. The material
itself is still brick, which is a material of high quality and permanence.
Cement plaster stucco meeting the ASTM C926 standard is proposed on the
parapet extension on the east elevation—revised from the originally-proposed
acrylic stucco—and on portions of the proposed accessory structure. The ASTM
standard cited ensures that the stucco will be a three-coat system, which is a
tested system of high quality. The stucco will be applied as a rainscreen system,
which will help to maintain the quality of the exterior wall system as a whole.
Decorative steel panels are proposed around the perimeter of the private plaza
area on the north half of the site, functioning as both fence and visual screen. The
panels are proposed to be ¼” thick steel, which should be sufficient thickness to
allow the panels to retain their shape without warping or pillowing either under
their own weight or with force applied from passersby or residents in the private
plaza. The finish of these panels is not clearly indicated in the materials provided,
but the product website indicates that it is factory-finished, likely with either a
powder coat or PVDF coating. Both are quality finishes.
Landscape plantings in the plaza area and along the sidewalk edges at the north
half of the site are an important aspect of this proposal. Many native species are
proposed, and this will help to give these plants a better chance of remaining
healthy and vigorous. The quality and durability of the landscaping would be
further enhanced by providing irrigation, which is not indicated in the proposal. A
condition of approval requiring the irrigation of all landscape planters would
ensure this guideline is fully met.

With the following conditions of approval, this guideline will be met:

Metal column wraps shall be finished to match the adjacent storefront system.


All landscape planters shall be irrigated.

C10. Integrate Encroachments. Size and place encroachments in the public right-of-way to

Final Findings and Decision for Case Number LU 20-134841 DZM
Multnomah County Behavioral Health Resource Center

Page 15

visually and physically enhance the pedestrian environment. Locate permitted skybridges
toward the middle of the block, and where they will be physically unobtrusive. Design
skybridges to be visually level and transparent.
Findings: Some aspects of the proposal do not meet this guideline:

The electrical transformer for the building is located under the furnishing zone of
the sidewalk along SW Park Ave. PBOT has indicated that, due to the availability
of open space on the site, of which there is plenty on the north half of the site, the
electrical transformer should be relocated to this area. This would also free up
space in the furnishing zone of the sidewalk to allow for another street tree, or
possibly two. However, PBOT has issued guidance cautioning against requiring
relocation of the vault in the event PGE will not allow for its placement on site.
Therefore, the location of the vault will need to be resolved during permitting. A
follow-up design review may be needed if alterations to the plaza area are required
to place the vault on-site.


Proposed canopies that are 4’-6” deep extend over the sidewalk from the existing
building and provide protection from the effects of rain, wind, and sunlight for
passing pedestrians. These canopies are well-integrated with the existing building
and storefront.

Therefore, this guideline is met.
C11. Integrate Roofs and Use Rooftops. Integrate roof function, shape, surface materials,
and colors with the building’s overall design concept. Size and place rooftop mechanical
equipment, penthouses, other components, and related screening elements to enhance views of
the Central City’s skyline, as well as views from other buildings or vantage points. Develop
rooftop terraces, gardens, and associated landscaped areas to be effective stormwater
management tools.
Findings: The proposal meets this guideline in the following ways:

This proposal will raise and simplify the existing parapet wall so it has a cleaner
profile which more closely resembles the surrounding building rooflines.




Mechanical equipment which is currently visible on the West façade will be
relocated to the roof and set back from the parapet so that it is effectively screened
from street level.
The building will include an eco-roof to assist with on-site stormwater
management.

Therefore, this guideline is met.
C12. Integrate Exterior Lighting. Integrate exterior lighting and its staging or structural
components with the building’s overall design concept. Use exterior lighting to highlight the
building’s architecture, being sensitive to its impacts on the skyline at night.
Findings: The proposal meets this guideline in the following ways:

Proposed new canopies on the existing building will have well-integrated LED
lighting strips.




Recessed entry alcoves in the existing building will have recessed down-lights
providing well-integrated lighting in these areas.
The proposed plaza will be well illuminated with lighting that is simple in design
and will generally integrate well with the existing building and proposed new
accessory structures.
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Therefore, this guideline is met.
C13. Integrate Signs. Integrate signs and their associated structural components with the
building’s overall design concept. Size, place, design, and light signs to not dominate the
skyline. Signs should have only a minimal presence in the Portland skyline.
Findings: No signs are proposed.
Therefore, this guideline does not apply.
(2) MODIFICATION REQUESTS (33.825)
33.825.040 Modifications That Will Better Meet Design Review Requirements:
The review body may consider modification of site-related development standards, including
the sign standards of Chapters 32.32 and 32.34 of the Sign Code, as part of the design review
process. These modifications are done as part of design review and are not required to go
through the adjustment process. Adjustments to use-related development standards (such as
floor area ratios, intensity of use, size of the use, number of units, or concentration of uses) are
required to go through the adjustment process. Modifications that are denied through design
review may be requested as an adjustment through the adjustment process. The review body
will approve requested modifications if it finds that the applicant has shown that the following
approval criteria are met:
A.

Better meets design guidelines. The resulting development will better meet the
applicable design guidelines; and

B.

Purpose of the standard. On balance, the proposal will be consistent with the
purpose of the standard for which a modification is requested.

Modification #1: Required Building Lines (33.510.215.D.1), SW Park Ave lot line.
Modification to allow buildings along the SW Park Ave frontage to extend to the street
lot line along only 50% of the length of the street lot line. The standard is required to be
met along at least 75% of the length of the street lot line.
Modification #2: Required Building Lines (33.510.215.D.1), SW Oak St lot line.
Modification to allow buildings along the SW Oak St frontage to extend to the street lot
line along only 17% of the length of the street lot line. The standard is required to be
met along at least 75% of the length of the street lot line. The Modification allows the
accessory structure along this frontage to be only 10’-6” tall rather than the required 15
feet. Both portions of the standard are required to be met for development that qualifies
as major remodeling.
Purpose Statement: Required building lines are intended to enhance the urban quality of
the Central City plan district.
Standard: 33.510.215.D.1, Building Line Standards. New development and major
remodeling projects along a frontage containing a required building line must comply with
either Subparagraphs a. or b. below, except where there is also a special building line.
Exterior walls of buildings designed to meet the requirements of this paragraph must be at
least 15 feet high.
a. The building must extend to the street lot line along at least 75 percent of the lot
line; or

Final Findings and Decision for Case Number LU 20-134841 DZM
Multnomah County Behavioral Health Resource Center

Page 17

b. The building must extend to within 12 feet of the street lot line for 75 percent of the
lot line. Except in the South Waterfront Subdistrict, the space between the building
and the street lot line must be designed as an extension of the sidewalk and
committed to active uses such as sidewalk cafes, vendor's stands, or developed as
"stopping places." In the South Waterfront Subdistrict, the space between the
building and the street lot line may contain landscaping if one of the following is
met:
(1). The proposed landscaping must meet the L2 standard;
(2). The proposed landscaping must meet the landscaping regulations of
33.510.253.E.7. that apply to subarea 3 of the South Waterfront Greenway
Area. However, trees are not required; or
(3). BES approval. The applicant must submit with the application for a land use
review a letter from the Bureau of Environmental Services stating that the
landscaping meets the guidelines of the Stormwater Management Manual.
A. Better meets design guidelines. The resulting development will better meet the applicable
design guidelines; and
B. Purpose of the standard. On balance, the proposal will be consistent with the purpose of
the standard for which a modification is requested.
Findings for A & B: The Required Building Lines standards would be difficult to meet in
any scenario with the minimal amount of new floor area proposed for the site. The
combination of the proposed accessory storage structure at the northwest corner of the site
and the decorative metal fence that surrounds the rest of the plaza area on the north half of
the site meet the purpose of the standard, on balance, by creating a strong, albeit short,
street wall along both sidewalk edges. This design is generally very simple and rational and
complements the existing 5-story masonry structure on the site well, along with the
existing two-story masonry structure to the immediate west. It also encloses and unifies
what would otherwise be a collection of odd accessory structures and large, private outdoor
program that would not complement the context of the Downtown Subdistrict. As such, the
proposed enclosure/screening design better meets Guidelines A5 – Enhance, Embellish, and
Identify Areas, C4 – Complement the Context of Existing Buildings, and C5 – Design for
Coherency. The addition of a large landscaped area at the northeast corner of the site,
rather than placing a building here, also helps to connect this site in the Midtown Park
Blocks to both the North and South Park Blocks along the Green Loop route, better meeting
Guidelines B5 – Make Parks, Plazas, and Open Areas Successful and D1 – Park Blocks.
Therefore, these Modifications merit approval.
Modification #3: Ground Floor Windows (33.510.220), Accessory Storage Building, North
Elevation. Modification to reduce the amount of required ground floor window area on
the accessory storage building at the northwest corner of the site from a minimum of
40% of the wall area between 2’ and 10’ above grade to 0% of the wall area.
Modification #4: Ground Floor Windows (33.510.220), Accessory Storage Building, East
Elevation. Modification to reduce the amount of required ground floor window area on
the accessory storage building at the northwest corner of the site from a minimum of
40% of the wall area between 2’ and 10’ above grade to 0% of the wall area.
Purpose Statement: In the Central City plan district, blank walls on the ground level of
buildings are limited in order to:

Provide a pleasant, rich, and diverse pedestrian experience by connecting activities
occurring within a structure to adjacent sidewalk areas;

Encourage continuity of retail and service uses;
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Encourage surveillance opportunities by restricting fortress-like facades at street
level; and
Avoid a monotonous pedestrian environment.
The plan district modifications to the base zone standards for ground floor windows
are intended to promote ground floor windows in a larger number of situations than
in the base zones and to provide additional flexibility in meeting the standard.

Standard: 33.510.220.B, Major remodeling projects. In the RX, CX, and EX zones, all major
remodeling projects must also meet the ground floor window standard of the base zone, or
the option below.
C. Optional artwork. Projects proposing to use artwork as an alternative to the ground floor
window requirements may apply for this through the adjustment procedure. Projects may
also apply for a modification through design review if they meet the following qualifications.
Buildings having more than 50 percent of their ground level space in storage, parking, or
loading areas, or in uses which by their nature are not conducive to windows (such as
theaters), may be allowed to use the design review process. Artwork and displays relating to
activities occurring within the building are encouraged. In these instances, the artwork will
be allowed if it is found to be consistent with the purpose for the ground floor window
standard.
A. Better meets design guidelines. The resulting development will better meet the applicable
design guidelines; and
Findings: Much like with the requested Modifications to the Required Building Lines
standard, the combination of the proposed accessory storage structure at the northwest
corner of the site, which contains no active uses, and the decorative metal fence that
surrounds the rest of the plaza area on the north half of the site results in a design is
generally very simple and rational and complements the existing 5-story masonry structure
on the site well, along with the existing two-story masonry structure to the immediate west.
It also encloses and unifies what would otherwise be a collection of odd accessory
structures and large, private outdoor program that would not complement the context of
the Downtown Subdistrict. As such, the proposed enclosure/screening design better meets
Guidelines A5 – Enhance, Embellish, and Identify Areas, C4 – Complement the Context of
Existing Buildings, and C5 – Design for Coherency. The addition of a large landscaped area
at the northeast corner of the site, rather than placing a building here, with or without
active interior uses, also helps to connect this site in the Midtown Park Blocks to both the
North and South Park Blocks along the Green Loop route, better meeting Guidelines B5 –
Make Parks, Plazas, and Open Areas Successful and D1 – Park Blocks.
B. Purpose of the standard. On balance, the proposal will be consistent with the purpose of
the standard for which a modification is requested.
Findings: The proposed decorative metal fence allows for mediated views between the
sidewalks and the private plaza, allowing passersby to have a sense of activities happening
within the plaza space while maintaining a physical barrier, very similar to how storefront
windows function in a building during the day when light reflects off the glazing. In this
manner, the portions of the purpose of the standard calling to “encourage surveillance
opportunities by restricting fortress-like facades at street level” and avoiding “a monotonous
pedestrian environment” are met in full. Other parts of the standard calling for provision of
a “pleasant, rich, and diverse pedestrian experience by connecting activities occurring
within a structure to adjacent sidewalk areas” are met on balance, since, rather than
occurring within a structure, the active uses occur within the private plaza. Public art
proposed on the north façade of the existing five-story building also helps to meet this
portion of the purpose by creating additional richness and diversity in the pedestrian
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experience. Since this public art is relatively undefined at this point, a condition of approval
requiring the placement of public art in the vicinity of the plaza area will help to ensure
that public art is provided to help meet the purpose of the standard.
With the following condition of approval, these Modifications will merit approval:

Public art shall be provided in the vicinity of the private plaza.
Modification #5: Windows in Street-Facing Facades (33.130.230.A), Accessory Storage
Building, North Elevation. Modification to reduce the area of required windows in streetfacing north facade on the accessory storage building at the northwest corner of the site
from a minimum of 15% of the wall area to approximately 10% of the wall area.
Modification #6: Windows in Street-Facing Facades (33.130.230.A), Accessory Storage
Building, East Elevation. Modification to reduce the area of required windows in streetfacing north facade on the accessory storage building at the northwest corner of the site
from a minimum of 15% of the wall area to 0% of the wall area. [Note: there appears to
be glazing and an entry door into this façade that would meet part of the standard, but
an elevation drawing showing this was not provided].
Purpose Statement: This standard:

Ensures that there is a visual connection between the living area of the residence
and the street;

Enhances public safety by allowing people to survey their neighborhood from inside
their residences; and

Provides a more pleasant pedestrian environment by preventing large expanses of
blank facades along streets.
Standard: 33.130.230.A.3, Windows in street-facing facades. At least 15 percent of the area
of each facade that faces a street lot line must be windows or main entrance doors.
Windows used to meet this standard must allow views from the building to the street. Glass
block does not meet this standard. Windows in garage doors do not count toward meeting
this standard, but windows in garage walls do count toward meeting this standard. To
count toward meeting this standard a door must be at the main entrance and face the
street lot line. For structures subject to ground floor window requirements, windows used
to meet ground floor window requirements may also be used to meet this standard.
A. Better meets design guidelines. The resulting development will better meet the applicable
design guidelines; and
Findings: Much like the Modifications to the Required Building Lines and Ground Floor
Windows standards, the combination of the proposed accessory storage structure at the
northwest corner of the site and the decorative metal fence that surrounds the rest of the
plaza area on the north half of the site results in a design is generally very simple and
rational and complements the existing 5-story masonry structure on the site well, along
with the existing two-story masonry structure to the immediate west. It also encloses and
unifies what would otherwise be a collection of odd accessory structures and large, private
outdoor program that would not complement the context of the Downtown Subdistrict. As
such, the proposed enclosure/screening design better meets Guidelines A5 – Enhance,
Embellish, and Identify Areas, C4 – Complement the Context of Existing Buildings, and C5 –
Design for Coherency. The addition of a large landscaped area at the northeast corner of the
site, rather than placing a building here, with or without active interior uses, also helps to
connect this site in the Midtown Park Blocks to both the North and South Park Blocks
along the Green Loop route, better meeting Guidelines B5 – Make Parks, Plazas, and Open
Areas Successful and D1 – Park Blocks.
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B. Purpose of the standard. On balance, the proposal will be consistent with the purpose of
the standard for which a modification is requested.
Findings: The proposed uses in the accessory building at the northwest corner of the site
will be only sporadically occupied, since it contains only storage uses. Thus, the portions of
the purpose statement relating to creating a visible connection between the living area of a
residence and the street and allowing people to survey their neighborhood from inside their
residence do not apply. Blank facades on this building are mitigated by the proposed
decorative metal fencing, which will allow views through it, and large areas of landscaping
will help to create a more pleasant pedestrian environment, meeting the remaining purpose
of the standard, on balance.
Therefore, these Modifications merit approval.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
At the December 17, 2020 continued hearing, the Design Commission voted 6-0 to approve,
with conditions, the proposal and all six Modifications as indicated in the revised drawings.
The design review process exists to promote the conservation, enhancement, and continued
vitality of areas of the City with special scenic, architectural, or cultural value. The proposal
meets the applicable design guidelines and modification criteria and therefore warrants
approval.

DESIGN COMMISSION DECISION
It is the decision of the Design Commission to approve Design Review for proposed exterior
alterations to the Modish Building and its adjoining parking lot immediately to the north in the
Downtown Subdistrict of the Central City Plan District, including alterations to the existing
building include accessibility upgrades, replacement and expansion of ground floor storefront
and doors, new canopies over sidewalks, replacement of windows on the upper stories, leveling
the roof, ecoroof installation, removal of window openings on the south elevation, and
installation of new windows and doors on the north elevation. The Design Commission also
approves alterations to the current surface parking lot, including a detached accessory
structure at the northwest corner of the site and converting the remainder into a plaza area
with stormwater planters, raised landscape planters, a paved recreation area, and covered
seating areas.
The Design Commission also approves the following six Modification requests:
1) Required Building Lines (33.510.215.D.1), SW Park Ave lot line. Modification to allow
buildings along the SW Park Ave frontage to extend to the street lot line along only 50%
of the length of the street lot line. The standard is required to be met along at least 75%
of the length of the street lot line.
2) Required Building Lines (33.510.215.D.1), SW Oak St lot line. Modification to allow
buildings along the SW Oak St frontage to extend to the street lot line along only 17% of
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the length of the street lot line. The standard is required to be met along at least 75% of
the length of the street lot line. The Modification allows the accessory structure along
this frontage to be only 10’-6” tall rather than the required 15 feet. Both portions of the
standard are required to be met for development that qualifies as major remodeling.
3) Ground Floor Windows (33.510.220), Accessory Storage Building, North Elevation.
Modification to reduce the amount of required ground floor window area on the
accessory storage building at the northwest corner of the site from a minimum of 40%
of the wall area between 2’ and 10’ above grade to 0% of the wall area.
4) Ground Floor Windows (33.510.220), Accessory Storage Building, East Elevation.
Modification to reduce the amount of required ground floor window area on the
accessory storage building at the northwest corner of the site from a minimum of 40%
of the wall area between 2’ and 10’ above grade to 0% of the wall area.
5) Windows in Street-Facing Facades (33.130.230.A), Accessory Storage Building, North
Elevation. Modification to reduce the area of required windows in street-facing north
facade on the accessory storage building at the northwest corner of the site from a
minimum of 15% of the wall area to approximately 10% of the wall area.
6) Windows in Street-Facing Facades (33.130.230.A), Accessory Storage Building, East
Elevation. Modification to reduce the area of required windows in street-facing north
facade on the accessory storage building at the northwest corner of the site from a
minimum of 15% of the wall area to 0% of the wall area.
Approvals per Exhibits C.1-C.58, signed, stamped, and dated 12/18/2020, subject to the
following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B through K) must be noted on each of the 4 required site plans or included as
a sheet in the numbered set of plans. The sheet on which this information appears must
be labeled "ZONING COMPLIANCE PAGE - Case File LU 20-134841 DZM". All
requirements must be graphically represented on the site plan, landscape, or other
required plan and must be labeled "REQUIRED."
B. At the time of building permit submittal, a signed Certificate of Compliance form
(https://www.portlandoregon.gov/bds/article/623658) must be submitted to ensure the
permit plans comply with the Design/Historic Resource Review decision and approved
exhibits.
C. No field changes allowed.
D. Two additional Highbush Cranberries shall be planted along the SW Park Avenue side of
the stormwater planter.
E. At least three vines shall be planted on the north side of the northeastern elevated planter,
and at least three vines shall be planted in the northwestern elevated planter.
F. The proposed decorative metal fence shall be finished with a color to match or be darker
than the mullions and frames of the storefront system.
G. Metal column wraps shall be finished to match the adjacent storefront system.
H. All landscape planters shall be irrigated.
I.

Public art shall be provided in the vicinity of the private plaza.

J. Canopies projecting from the existing building and the accessory storage building shall
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have metal roofs rather than membrane roofs.
K. The Corten planter shall have a minimum height of 6” with a level top, be composed of
minimum ½” thick material, and be detailed to minimize staining on the concrete.
==============================================

By: _____________________________________________
Julie Livingston, Design Commission Chair
Application Filed: April 7, 2020
Decision Filed: December 18, 2020

Decision Rendered: December 17, 2020
Decision Mailed: December 31, 2020

About this Decision. This land use decision is not a permit for development. Permits may
be required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on April 7,
2020, and was determined to be complete on July 29, 2020.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on April 7, 2020.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant extended the
review period by 108 days (see Exhibits H.6 and H.11). Unless further extended by the
applicant, the 120 days will expire on: March 15, 2021.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. This report is the final decision of the
Design Commission with input from other City and public agencies.
Conditions of Approval. This approval may be subject to a number of specific conditions,
listed above. Compliance with the applicable conditions of approval must be documented in
all related permit applications. Plans and drawings submitted during the permitting process
must illustrate how applicable conditions of approval are met. Any project elements that are
specifically required by conditions of approval must be shown on the plans, and labeled as
such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appeal of this decision. This decision is final unless appealed to City Council, who will hold a
public hearing. Appeals must be filed by 4:30 pm on January 14, 2021. The appeal
application form can be accessed at https://www.portlandoregon.gov/bds/45477. Towards
promoting social distancing during the COVID-19 pandemic, the completed appeal
application form must be e-mailed to LandUseIntake@portlandoregon.gov and to the
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planner listed on the first page of this decision. If you do not have access to e-mail, please
telephone the planner listed on the front page of this notice about submitting the appeal
application.
If you are interested in viewing information in the file, please contact the planner listed on the
front of this decision. The planner can provide some information over the phone. Please note
that due to COVID-19 and limited accessibility to files, only digital copies of material in the file
are available for viewing. Additional information about the City of Portland, city bureaus, and
a digital copy of the Portland Zoning Code is available on the internet
at https://www.portlandoregon.gov/citycode/28197.
If this decision is appealed, a hearing will be scheduled and you will be notified of the date and
time of the hearing. The decision of City Council is final; any further appeal is to the Oregon
Land Use Board of Appeals (LUBA).
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to City Council on that issue. Also, if you do not
raise an issue with enough specificity to give City Council an opportunity to respond to it, that
also may preclude an appeal to LUBA on that issue.
Who can appeal: You may appeal the decision only if you have written a letter which was
received before the close of the record at the hearing or if you testified at the hearing, or if you
are the property owner or applicant. Appeals must be filed within 14 days of the decision. An
appeal fee of $5,000.00 will be charged (one-half of the application fee for this case).Last
date to appeal: January 14, 2021.
Neighborhood associations may qualify for a waiver of the appeal fee. Additional information
on how to file and the deadline for filing an appeal will be included with the decision.
Assistance in filing the appeal and information on fee waivers are available from the Bureau of
Development Services website: https://www.portlandoregon.gov/bds/article/411635. Fee
waivers for neighborhood associations require a vote of the authorized body of your association.
Please see appeal form for additional information.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after January 15, 2021 by the Bureau
of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
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Applying for your permits. A building permit, occupancy permit, or development permit must
be obtained before carrying out this project. At the time they apply for a permit, permittees
must demonstrate compliance with:
•
All conditions imposed here.
•
All applicable development standards, unless specifically exempted as part of this land use
review.
•
All requirements of the building code.
•
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior
to the event if you need special accommodations. Call 503-823-7300 (TTY 503823-6868).
EXHIBITS – NOT ATTACHED UNLESS INICATED
A. Applicant’s Submittals
1. Project Description, dated 01/07/2020 and received 04/06/2020
2. Drawing Set, dated 03/20/2020 and received 04/06/2020
3. Seismic Permit Scope, dated 03/10/2020 and received 04/20/2020
4. Revised Narrative, dated 06/30/2020 and received 07/23/2020
5. Revised Drawing Set, dated 06/29/2020 and received 07/23/2020
6. Modification Request Narrative, dated 06/30/2020 and received 07/23/2020
7. Email string between BES and applicant re: pet relief area, dated 06/09 – 06/11/2020
and received 07/23/2020
8. Response to completeness review memo, dated 06/30/2020 and received 07/23/2020
9. Revised Modification Request Narrative, dated 07/27/2020 and received 07/29/2020
10. Stormwater Report, dated 05/18/2020 and received 08/20/2020
11. Revised Stormwater Report, dated and received 09/01/2020
12. Revised Stormwater Report, dated and received 09/10/2020
B. Zoning Map (attached)
C. Plan & Drawings
1-3.
Not used.
4.
Proposed Site Plan (attached)
5.
Grading Plan
6.
Utility Plan
7.
Planting Plan and Plant List
8.
Planting Materials
9.
Edge Treatments
10.
Enlarged Plaza Plan
11.
Proposed Basement Plan
12.
Proposed First Floor Plan
13.
Proposed Second Floor Plan
14.
Proposed Third Floor Plan
15.
Proposed Fourth Floor Plan
16.
Proposed Fifth Floor Plan
17.
Proposed Roof Plan
18-21. Not used.
22.
Proposed Elevation – East (attached)
23.
Proposed Elevation – South (attached)
24.
Proposed Elevation – West (attached)
25.
Proposed Elevation – North (attached)
26.
B&W Elevation – East
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27.
B&W Elevation – South
28.
B&W Elevation – West
29.
B&W Elevation – North
30.
Glazing Areas – North
31.
Glazing Areas – East
32.
Proposed Materials – North (attached)
33.
Proposed Materials – East (attached)
34.
Proposed Section – East/West
35.
Proposed Section – North/South
36.
Proposed Building Wall Sections & Elevations
37.
Proposed Building Lighting Plan
38.
Proposed Plaza Wall Sections & Elevations
39.
Proposed Canopy
40.
Proposed Site Lighting Plan
41.
Details – Windows
42.
Details – Storefront
43.
Details – Storefront Columns
44.
Details – Base Connection
45.
Details – Awning
46.
Details – Transitions
47.
Details – Transitions
48.
Details – Parapet
49.
Details – Assemblies
50.
Details – Landscape
51.
Details – Landscape
52.
Product Cutsheets
53.
Product Cutsheets
54.
Product Cutsheets
55.
Product Cutsheets
56.
Product Cutsheets
57.
Product Cutsheets
58.
Product Cutsheets
Notification information:
1. Request for response
2. Posting letter sent to applicant
3. Notice to be posted
4. Applicant’s statement certifying posting
5. Mailed notice
6. Mailing list
Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Environmental Services Addendum
3. Bureau of Transportation Engineering and Development Review (PBOT)
4. Fire Bureau
5. Bureau of Parks, Forestry Division
6. Site Development Review Section of BDS
7. Life Safety Review Section of BDS
8. Regional Arts & Culture Council
9. PBOT – Formal Response
10. PBOT – Follow-up Email
Letters
1. Walter Weyler & Wendy Rahm, Downtown Neighborhood Association, 08/24/2020,
letter in favor of proposal
2. Jimmy DesChamps, CenturyLink, 08/27/2020, letter in favor of proposal
Other
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Original LUR Application
Pre-application Summary Notes (EA 20-112676 PC)
Incomplete Application Letter, sent 05/06/2020
Email threads among BDS staff and development team re: seismic permitting during
Design Review, 04/24/2020
5. Email from applicant confirming decision to not request an evidentiary hearing,
04/30/2020
6. Email thread between BDS and PBOT staff re: driveway design exception, 05/21/2020
7. Email thread between applicant and staff re: nonconforming development upgrades,
05/26 – 06/09/2020
8. Email thread between applicant and staff re: Modification requests, 05/26 –
06/09/2020
9. Email from BDS staff to applicant re: Modification requests, 07/24/2020
10. Applicant request to deem the application complete, received 08/03/2020
11. Email thread with questions from applicant to staff, 08/13 – 08/20/2020
12. Email response from applicant re: staff questions, 09/02/2020
13. Email from BES to applicant’s stormwater engineer re: Revised Stormwater Report,
09/04/2020
H. Hearing
1. Staff Report, 09/11/2020
2. Staff Memo to Design Commission, 09/13/2020
3. Applicant Presentation to Design Commission, 09/16/2020
4. Revised Staff Report, 09/17/2020
5. Staff Presentation to Design Commission, 09/17/2020
6. Signed Request for Extension of 120-Day Review Period, 09/17/2020
7. Draft plaza design options, 10/16/2020
8. Staff comments on draft plaza design options, 10/23/2020
9. Plaza design options, 10/26/2020
10. Applicant’s response to staff comments on draft plaza design options, 10/26/2020
11. Signed Request for Extension of 120-Day Review Period, 10/27/2020
12. Staff Memo to Design Commission, 10/29/2020
13. Revised plaza design options, 10/29/2020
14. Jordan D. Schnitzer, 11/05/2020, written testimony with concerns
15. Staff Presentation to Design Commission, 11/05/2020
16. Applicant Presentation to Design Commission, 11/05/2020
17. Draft revised drawing set, 12/02/2020
18. Revised drawing set, 12/05/2020
19. Revised Staff Report, 12/11/2020
20. Staff Presentation to Design Commission, 12/17/2020
21. Applicant Presentation to Design Commission, 12/17/2020
22. Testifier Sign-In Sheet

