Date:

January 15, 2021

To:

Interested Person

From:

Hillary Adam, Land Use Services
503-823-8953 / Hillary.Adam@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD AND NOTICE OF APPEAL
HEARING ON A PROPOSAL IN YOUR NEIGHBORHOOD
CASE FILE:
REVIEW BY:
WHEN:
Remote
Access:

LU 20-219293 HR – New Windows
Historic Landmarks Commission
February 8, 2021
Historic Landmarks Commission Agenda

https://www.portlandoregon.gov/bds/hlcagenda

The Bureau of Development Services has denied a proposal in your neighborhood. The mailed
copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.
If this case is appealed, the hearing for the appeal will be held Monday February 8, 2021 @
1:30p.m. with the Portland Historic Landmarks Commission. Due to the City’s Emergency
Response to COVID19, this land use hearing will be limited to remote participation via
Zoom. Please refer to the instructions included with this notice to observe and
participate remotely. If a timely and valid appeal is filed by the end of the appeal period at
4:30pm on January 29, 2021, no supplemental mailed hearing notice will be sent.
If appealed, the appeal will be listed on the online Historic Landmarks Commission hearing
agenda no later than 5pm on Monday February 1st, 2021. Online hearing schedules are
available on the BDS web page (https://www.portlandoregon.gov/bds/hlcagenda). Copies of
the appeal filing will be available by contacting the case planner, Hillary Adam (contact info. at
top of page) on or after Tuesday February 2nd, 2021.
An explanation of the hearings process is attached. This is a notice to inform you of an
expected public hearing on this proposal and invite you to testify at this hearing. At the hearing
the Historic Landmarks Commission will consider the proposal for the development described
below.

CASE FILE NUMBER: LU 20-219293 HR – NEW WINDOWS

GENERAL INFORMATION
Applicant/Owner:

Anticipated
Appellant:

Heidi Seger
Michael Mutschler
2209 NE Schuyler Street
Portland, OR 97212

heidi.mike@gmail.com

Heidi Seger
Michael Mutschler
2209 NE Schuyler Street
Portland, OR 97212

Site Address:

2209 NE SCHUYLER ST

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

BLOCK 16 LOT 7&8, JOHN IRVINGS 1ST ADD
R430304860
1N1E26DD 02000
2832

Neighborhood:
Business District:
District Coalition:

Irvington, contact Dean Gisvold at deang@mcewengisvold.com
None
Northeast Coalition of Neighborhoods, contact Jessica Rojas at
jessica@necoalition.org

Plan District:
Other Designations:

Albina Community
Contributing resource in the Irvington Historic District

Zoning:

RM1 – Residential Multi-Dwelling 1 with Historic Resource Protection
overlay

Case Type:
Procedure:

HR – Historic Resource Review
Type II, an administrative decision with appeal to the Landmarks
Commission.

Proposal:
The applicant proposes to replace all existing wood windows on the house with new dual-pane
aluminum-clad wood windows with matching styles in the same locations.
Historic resource review is required because the proposal is for non-exempt exterior alterations
to a contributing resource in a historic district.
Appeal:
If an appeal is submitted, the appeal hearing will be on February 8, 2021 at 1:30pm and it will
be noted on the February 8, 2021 Historic Landmarks Commission agenda (see link above). If
no appeal is filed, there will not be an appeal hearing.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:


33.846.060.G Other approval criteria

ANALYSIS
Site and Vicinity: The subject property is a single dwelling structure located at the northeast
corner of NE 22nd Avenue and NE Schuyler Street. The 2½-story house was built in 1909 in the
Colonial Revival style. Alterations to the exterior of the existing resource since its construction

are minimal. Within the City’s records is only an expired permit for upper level deck railing
replacement and changes approved to the north and east basement windows for egress and to
the east façade where three banded wood windows replaced a pair of existing windows.
Irvington Historic District Platted in the late Nineteenth Century as the first addition to
Portland that employed restrictive covenants, the Irvington area developed intensely with a mix
of middle class housing types and sizes during the first two decades of the Twentieth Century.
The contributing resources in Irvington range in design character from expressions of the late
Victorian Era styles, especially Queen Anne, through the many Period Revival modes of the
early decades of the Twentieth Century, to a few early modernist examples. There is also a wide
diversity in the sizes of lots and houses. In terms of the streetscape, the numbered north-south
avenues in Irvington vary dramatically in width, and they mostly form rather long block faces
which the houses generally face. The named east-west street block faces are more consistent in
length, almost all being traditional 200' Portland blocks. All are lined with mature street trees.
These patterns help to lend the neighborhood the distinctive and homogeneous historic
character.
Zoning: The RM1 zone is a low-scale multi-dwelling zone that is generally applied in locations
intended to provide a transition in scale to single-dwelling residential areas, such as the edges
of mixed-use centers and civic corridors, and along or near neighborhood corridors. Allowed
housing is characterized by one to three story buildings that relate to the patterns of residential
neighborhoods, but at a somewhat larger scale and building coverage than allowed in the
single-dwelling zones. The major types of new development will be duplexes, triplexes,
rowhouses, courtyard housing, small apartment buildings, and other relatively small-scale
multi-dwelling and small-lot housing types that are compatible with the characteristics of
Portland’s residential neighborhoods.
The Historic Resource Protection overlay is comprised of Historic and Conservation Districts, as
well as Historic and Conservation Landmarks and protects certain historic resources in the
region and preserves significant parts of the region’s heritage. The regulations implement
Portland’s Comprehensive Plan policies that address historic preservation. These policies
recognize the role historic resources have in promoting the education and enjoyment of those
living in and visiting the region. The regulations foster pride among the region’s citizens in their
city and its heritage. Historic preservation beautifies the city, promotes the city’s economic
health, and helps to preserve and enhance the value of historic properties.
Land Use History: City records indicate that prior land use reviews include the following:
• LU 18-168882 HR – Historic Resource Review approval for replacement of two existing
windows with a pair of windows flanking a central picture window at the east façade
ground level and replacement of basement windows at the north and east to allow
egress.
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed on December 4, 2020
with a revised Notice showing correct drawings mailed on December 10, 2020. The following
Bureaus have responded with no issues or concerns:
• Life Safety Division of BDS (see Exhibit E-1)
• Fire Bureau
• Site Development Section of BDS
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on December 4,
2020 with a revised Notice showing correct drawings mailed on December 10, 2020. One
written response has been received from either the Neighborhood Association or notified
property owners in response to the proposal.
• Jim Owens (2233 NE Schuyler Street 97212 / jim@jgowens.com) on December 14,
2020, wrote in support of the proposal, noting that the replacement of existing wood
windows with dual pane aluminum-clad wood windows with matching styles should not

•

require a Type II and that this land use review should be handled administratively as
the current procedure is excessively bureaucratic.
Dean Gisvold (deang@mcewengisvold.com), Chair of the Irvington Community
Association Land Use Committee, on December 30, 2020, wrote in opposition to the
proposal. The ICA indicated that the applicant did not contact the ICA prior to
submitting the application and noted that the application presents a novel question.
ICA noted that they have supported BDS’s requirement for demonstration of
deterioration and noted that there is no information as whether the applicants
discussed repair as an option with firms that perform such work. The ICA noted that
without supporting evidence that repair or alternatives will not work as well as
replacement windows, the applicant’s argument that the presence of toxic air inside the
house “qualifies for deterioration beyond repair” is weak. ICA acknowledged that the
summer smoke was bad and stressful but noted there are alternatives to replacement
that can help alleviate a similar situation in the future. ICA suggested Veridian or Indow
Windows and noted that the Veridian process includes efforts to address infiltrations in
the window surrounds as most infiltrations comes through the framing rather than the
windows themselves. ICA noted that while the proposed replacement windows are a
good product, they would forever alter the historic character of the resource. ICA
concluded stating that prior to an approval, they would like to see the applicants
consult with window repair experts and that an approval should include a condition
that the old windows be preserved.

Staff response: The Type II procedure is an administrative process that includes an opportunity
to appeal the staff decision to another review body, which in this case is the Historic
Landmarks Commission; this is in contrast to a Type I review which is administrative with no
opportunity for a local appeal and a Type III which is not administrative and requires a public
hearing with the Historic Landmarks Commission. Staff appreciates the collective experience
described in the letter from the Irvington Community Association and their suggestions for
alternative solutions. Staff has similar concerns with the proposal which are further discussed
below.
Procedural History: The original application was submitted on April 30, 2020. On May 21,
2020, staff issued an Incomplete Letter. On September 28, staff issued a 180-Day Letter,
alerting the applicant that if no information was received by October 28, 2020, the application
would be voided. On October 28, 2020, the applicant provided a response, thus the application
was deemed complete. On November 25, 2020, staff alerted the applicant to the fact that the
clarification of the scope of the proposal changed the procedure type from a Type I to a Type II,
thus necessitating additional fees and a change in the case number from LU 20-140974 HR to
LU 20-219293 HR. On November 30, 2020, the additional fees were paid by the applicant. On
December 4, 2020, the Notice of Proposal was issued. Unfortunately, incorrect attachments
were included with that Notice, thus a revised Notice with the correct attachments was issued
on December 9, 2020.

ZONING CODE APPROVAL CRITERIA
Chapter 33.846.060 - Historic Resource Review
Purpose of Historic Resource Review
Historic Resource Review ensures the conservation and enhancement of the special
characteristics of historic resources.
Historic Resource Review Approval Criteria
Requests for Historic Resource Review will be approved if the review body finds the applicant
has shown that all of the approval criteria have been met.
Findings: The site is within the Irvington Historic District and the proposal is for nonexempt treatment. Therefore Historic Resource Review approval is required. The
approval criteria are those listed in 33.846.060 G – Other Approval Criteria.

Staff has considered all guidelines and addressed only those applicable to this proposal.
33.846.060 G - Other Approval Criteria
1. Historic character. The historic character of the property will be retained and preserved.
Removal of historic materials or alteration of features and spaces that contribute to the
property's historic significance will be avoided.
Findings: The applicant proposes wholesale replacement of all historic windows on the
resource, with new windows to be installed within the existing frames. Information from
the applicant indicates that new casements would replace existing casements and new
double-hung windows would replace existing double-hung windows; it is not clear if
fixed windows would replace fixed windows as these are not identified in either the
narratives or drawings provided. By provision of a manufacturer’s spec sheet of the
MARVIN Ultimate Wood double hung inserts it appears that wood windows are intended
to replace the existing however, the application and narrative indicate that aluminumclad windows are to be used. Staff has previously approved replacement of some
windows on a resource, including on this resource, with new windows of the same
material and similar function and found such an intervention to be in keeping with the
historic character of the resource. However, in such cases, the intervention was limited
in scope, typically on a rear or side façade and did not include replacement of all
windows on a resource as that would be considered to be compromising to the overall
historic character of the resource.
Staff has suggested to the applicant alternatives to replacing all windows in the
resource with ways that could resolve the noted issues as a means to avoid removal of
historic materials (the windows) that contribute to the property’s significance. These
suggestions included: interior storm windows, exterior storm windows, retrofitting the
existing windows to accommodate dual pane glazing, and adding weather stripping.
Staff finds that the National Trust’s report entitled “Saving Windows, Saving Money:
Evaluating the Energy Performance of Window Retrofit and Replacement (see Exhibit.
G.4) provides persuasive evidence demonstrating that rehabilitating existing windows
can achieve performance results comparable to new replacement windows while
providing a better return on investment than new windows. The applicant indicated
that the four alternatives to replacement noted above were researched but the
suggestions were not considered by the applicant to be viable, stating that they are
“burdensome, hard to open, and aesthetically look bad”. In reference to interior and
exterior storm windows, the applicant again stated they “do not look good”. Staff
contends, however, that interior and exterior storm windows, as well as retrofitting the
existing windows to accommodate dual pane glazing while maintaining all other parts of
the windows, and/or adding weather stripping remain viable options which appear to
have not been fully considered. For instance, retrofitting the existing windows for dual
pane glazing and the addition of weather stripping would maintain the ease of operation
and the same aesthetics that the applicant desires.
Staff also requested the applicant provide evidence of deterioration to justify the
removal of the existing windows. This request was rejected. No other alternatives have
been proposed in an attempt to avoid the loss of historic material. Therefore, this
criterion is not met.
2. Record of its time. The historic resource will remain a physical record of its time, place,
and use. Changes that create a false sense of historic development, such as adding conjectural
features or architectural elements from other buildings will be avoided.
Findings: The 1909 structure was built as a single dwelling and will remain a single
dwelling. The proposed changes to the windows would replace wood sashes with single
pane glazing with wood sashes with dual pane glazing. Such a proposal would not be

considered conjectural and would not create a false sense of historic development. This
criterion is met.
3. Historic changes. Most properties change over time. Those changes that have acquired
historic significance will be preserved.
Findings: There are no documented changes to the house that acquired significance.
This criterion is not applicable.
4. Historic features. Generally, deteriorated historic features will be repaired rather than
replaced. Where the severity of deterioration requires replacement, the new feature will match
the old in design, color, texture, and other visual qualities and, where practical, in materials.
Replacement of missing features must be substantiated by documentary, physical, or pictorial
evidence.
Findings: The applicant proposes replacement of all original windows on the property.
As is indicated in this criterion, deteriorated features should be repaired rather than
replaced; however, if features are deteriorated to the such a degree that replacement is
warranted, “the new feature must match the old in design, color, texture, and other
visual qualities and, where practical, in materials”. Further, replacement of missing
features must be substantiated with documentary evidence. While the proposed
replacement windows would match the existing in design and materials, the applicant
has not provided evidence that the windows are deteriorated to the degree that
replacement is warranted. Such documentation is required of any request for window
replacement, particularly when wholesale replacement is proposed. It is worth noting
that wholesale replacement of all windows on a contributing resource in Irvington has
not been approved. Even in one case (LU 17-279980 HR) affectionately referred to by
staff as “The Ruin” some existing windows of the noncontributing resource were able to
be preserved.
In their completeness response letter, dated October 27, 2020, the applicant states that
there are several reasons for wanting to replace their windows, but at the top of the list,
is the “amount of pollutants that come into [their] home because of the nature of single
pane windows not being tightly sealed”. They further indicate that “the very fact that
they let in so much toxic air qualifies for deterioration beyond repair.” Such a claim is
not supported by evidence either provided by the applicant or available in the
marketplace, where repair of historic windows has been shown to successfully address
air infiltrations issues. The applicant provided two undated indoor air quality readings
from inside the home; however, as these are undated, it cannot be confirmed when
these readings were taken, how they compare to readings on any other day, and what
the atmospheric conditions were outside the home the day they were taken versus any
other day. It can also not be determined that the poor indoor air quality reading is due
to infiltration at the site of the windows as it could be coming from another location
such as doorways, the chimney, or vents. As such, it cannot be determined that the
windows are the reason for the poor indoor air quality or that replacing the windows
will solve the indoor air quality issues. As is noted above, the applicant stated that the
window panes are not tightly sealed. The solution then, for that particular issue,
appears to be to address the window seals.
As is noted elsewhere, staff provided the applicant with several alternative options for
addressing her concerns including: interior storm windows, exterior storm windows,
repair of existing windows including retrofitting the windows for dual pane glazing, and
adding weather stripping; all of these options are exempt from historic resource review.
Staff also directed the applicant to the Architectural Heritage Center’s website which
includes serval local resources related to repair and retrofitting historic windows. None
of these options were considered viable by the applicant.

The applicant also indicates that because they see vinyl window replacements in
Irvington, this proposal should not be considered so rigorously. Staff can attest that
BDS has not approved vinyl replacement windows on a contributing resource, with the
possible exception of basement level windows. If vinyl windows exist on a contributing
resource they were likely installed prior to October 22, 2010 or they were installed
illegally. BDS operates on a complaint-based system and is likely not aware of all Code
violations in the district.
Because the applicant has not provided basic evidence demonstrating deterioration
warranting replacement of any, let alone all, existing windows, this criterion is not met.
5. Historic materials. Historic materials will be protected. Chemical or physical
treatments, such as sandblasting, that cause damage to historic materials will not be used.
Findings: No chemical or physical treatments of the historic materials is proposed; the
proposed physical removal of historic materials (the windows) is addressed under other
criteria. This criterion is not applicable.
6. Archaeological resources. Significant archaeological resources affected by a proposal will
be protected and preserved to the extent practical. When such resources are disturbed,
mitigation measures will be undertaken.
Findings: No excavation is proposed, therefore there is no potential for archaeological
resources to be disturbed. This criterion is not applicable.
7. Differentiate new from old. New additions, exterior alterations, or related new
construction will not destroy historic materials that characterize a property. New work will be
differentiated from the old.
Findings: While the proposed replacement windows would be differentiated from the
historic windows in that they would be dual pane and the ogees would be attached
rather than part of the vertical stiles of the sashes, the introduction of these windows
would necessitate removal of the historic character-defining original windows. As such
this criterion is not met.
8. Architectural compatibility. New additions, exterior alterations, or related new
construction will be compatible with the resource's massing, size, scale, and architectural
features. When retrofitting buildings or sites to improve accessibility for persons with
disabilities, design solutions will not compromise the architectural integrity of the historic
resource.
Findings: No additions or new constructions is proposed. The applicant proposes
wholesale replacement of all exterior windows on the house, with new windows to be
installed within the existing frames. Information from the applicant indicates that new
casements would replace existing casements and new double-hung windows would
replace existing double-hung windows; it is not clear if fixed windows would replace
fixed windows as these are not identified in either the narratives or drawings provided.
By provision of a manufacturer’s spec sheet of the MARVIN Ultimate Wood double hung
inserts it appears that wood windows are intended to replace the existing however, the
application and narrative indicate that aluminum-clad windows are to be used. While
the proposed windows, if wood, and replacing windows with the same dimensions,
function, and overall appearance may be considered compatible with the historic
resource in that they match the material and (presumably) the function of the historic
windows, replacement of all historic windows would compromise the architectural
integrity of the resource.
In the May 21, 2020 Incomplete Letter, staff requested evidence of documentation of the
windows’ deterioration as is typical for such a proposal. Typically, when considering a

request for replacement of multiple windows, staff asks the applicant to demonstrate
that the windows are “deteriorated beyond repair”, meaning the windows are so
deteriorated that a professional could not repair the damage. Per 33.910 of the Portland
Zoning Code, “repair” is defined as “actions to fix or mend a damaged or deteriorated
structure, or one of its constituent systems, with similar material while retaining sound
parts or elements.” Merriam Webster defines “deterioration” as “the action or process of
becoming impaired or inferior in quality, functioning, or condition: the state of having
deteriorated.” Therefore, staff would consider something that is “deteriorated beyond
repair” to be a part of the structure or one of its constituent elements, such as a
window, that has become so impaired in its condition that it cannot be repaired in such
a manner that retains sound parts of elements.
Per 33.800.060, “the burden of proof is on the applicant to show how the approval
criteria are met. The burden is not on the City or other parties to show that the criteria
have not been met. The evidence of proof of deterioration commonly requested by staff
is typically provided by the applicant through photographic evidence that shows
significant rot and these images are included in the record. Sometimes, staff will make a
site visit to look at the windows with the property owner to confirm the state of the
windows. Such deterioration exists when windows have been neglected for a number of
years and left to the negative impacts of the Pacific Northwest climate. No such evidence
was provided; thus, the applicant has not met the burden of proof. However, one image
of an existing historic window in the house was provided in comparison to one of the
new kitchen windows. The existing historic window appeared to be in good condition,
certainly not deteriorated beyond repair.
Rather, the applicant has indicated that while the “windows are deteriorated to a
degree, [they are] not providing info on this due to our other reasons for replacement”.
The other reasons include “the amount of pollutants that come into our home because
of the nature of single pane windows not being tightly sealed” and the noise associated
garbage trucks and the house’s adjacency to Broadway not being conducive to a good
night’s sleep. The owner noted the extreme smoke that the Portland are suffered in
September 2020 and that air purifiers, sealing off rooms, and taping the windows were
insufficient for alleviating the effect of the smoke inside the house. The applicant has
provided a doctor’s note indicating that the homeowner has “moderate persistent
asthma with (acute) exacerbation” and that “new windows on her home are imperative
to prevent the entrance of pollutants and environmental pollens, as these are a high
risk for her health.” The applicant also submitted two undated indoor air quality
readings indicating poor air quality within the master bedroom of the house though, as
staff noted above, it is not clear when these readings were taken, what the atmospheric
conditions were like when they were taken, or what other potential sources of
infiltration in the house may exist.
Staff has suggested to the applicant several alternative to a wholesale window
replacement in an effort to preserve the integrity of the resource. These suggestions
included: interior storm windows, exterior storm windows, repair of existing windows
including retrofitting the windows for dual pane glazing, and adding weather stripping;
all of these options are exempt from historic resource review. Staff also directed the
applicant to the Architectural Heritage Center’s website which includes serval local
resources related to repair and retrofitting historic windows. None of these options were
considered acceptable to the applicant. The proposed design solution, then, is to replace
all windows. Staff does not find that replacement of all windows on the resource is
necessary to meet the applicant’s stated needs, and has noted in other findings above,
the existence of studies demonstrating that the alternative methods noted can achieve
the desired results. This solution will have a compromising effect on the resource’s
integrity as the loss of historic materials negatively impacts the overall integrity of the
resource. Therefore, this criterion is not met.

9. Preserve the form and integrity of historic resources. New additions and adjacent or
related new construction will be undertaken in such a manner that if removed in the future,
the essential form and integrity of the historic resource and its environment would be
unimpaired.
Findings: No additions or new construction is proposed. Therefore, this criterion is not
applicable.
10. Hierarchy of compatibility. Exterior alterations and additions will be designed to be
compatible primarily with the original resource, secondarily with adjacent properties, and
finally, if located within a Historic or Conservation District, with the rest of the district. Where
practical, compatibility will be pursued on all three levels.
Findings: The proposed replacement of original wood windows with new (presumably)
wood windows with presumably the same function for each replacement, while resulting
in a negative impact to the integrity of the resource, would be considered compatible
with the resource as the materials and operation of the windows would be the same as
they have been historically. Wood windows are typical of contributing resources in the
Irvington Historic District and adjacent properties. Therefore, this criterion is met.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The purpose of the Historic Resource Review process is to ensure that additions, new
construction, and exterior alterations to historic resources do not compromise their ability to
convey historic significance. Staff has offered alternatives to the applicant, all of which are
exempt from historic resource review. While the applicant indicates a medical reason for
wanting to replace the windows, the exemption in 33.445.320.B.17 does not apply here as that
exemption is for “exterior alterations to accommodate persons with disabilities in accordance
with Chapter 11 of the Oregon Structural Specialty Code, when such alterations can be
installed and removed without destroying existing materials”. This exemption does not apply as
the proposal does require destruction of existing materials. As is noted in the findings above, a
basic level of documentation, as is required, of deterioration has not been provided by the
applicant. Therefore, this proposal does not meet the applicable Historic Resource Review
criteria and therefore does not warrant approval.

ADMINISTRATIVE DECISION
Denial.
Staff Planner: Hillary Adam
Decision rendered by: ____________________________________________ on January 13, 2021
By authority of the Director of the Bureau of Development Services

Decision mailed: January 15, 2021

About this Decision. This land use decision is not a permit for development. Permits may
be required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on May 1,
2020, and was determined to be complete on October 28, 2020.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on May 1, 2020.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days
will expire on: February 25, 2021.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed, and if appealed a hearing will be
held. The appeal application form can be accessed at
https://www.portlandoregon.gov/bds/45477. Appeals must be received by 4:30 PM on
January 29, 2021. Towards promoting social distancing during the COVID-19 pandemic,
the completed appeal application form must be emailed to
LandUseIntake@portlandoregon.gov and to the planner listed on the first page of this
decision. If you do not have access to e-mail, please telephone the planner listed on the front
page of this notice about submitting the appeal application. An appeal fee of $250 will be
charged. Once the completed appeal application form is received, Bureau of Development
Services staff will contact you regarding paying the appeal fee. The appeal fee will be refunded
if the appellant prevails. There is no fee for ONI recognized organizations for the appeal of Type
II and IIx decisions on property within the organization’s boundaries. The vote to appeal must
be in accordance with the organization’s bylaws. Please contact the planner listed on the front
page of this decision for assistance in filing the appeal and information on fee waivers. Please
see the appeal form for additional information.
If you are interested in viewing information in the file, please contact the planner listed on the
front of this decision. The planner can provide some information over the phone. Please note

that due to COVID-19 and limited accessibility to paper files, only digital copies of material in
the file are available for viewing. Additional information about the City of Portland, city
bureaus, and a digital copy of the Portland Zoning Code is available on the internet at
https://www.portlandoregon.gov/citycode/28197.
Attending the hearing. If this decision is appealed, the hearing is tentatively scheduled
to be held on Monday February 8, 2021 – please see the front page of this notice for
additional information. This Notice serves as the official notice of that hearing. The decision
of the Landmarks Commission is final; any further appeal must be made to the Oregon Land
Use Board of Appeals (LUBA) within 21 days of the date of mailing the decision, pursuant to
ORS 197.620 and 197.830. Contact LUBA at 775 Summer St NE, Suite 330, Salem, Oregon
97301-1283, or phone 1-503-373-1265 for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on
that issue. Also, if you do not raise an issue with enough specificity to give the Landmarks
Commission an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Review of the file: If you are interested in viewing information in the file, please contact the
planner listed on the front of this notice. The planner can provide information over the phone
or via email. Please note that due to COVID-19 and limited accessibility to files, only digital
copies of material in the file are available for viewing. A digital copy of the Portland Zoning
Code is available on the internet at http://www.portlandoregon.gov/zoningcode. A copy of the
approval criteria (33.846.060.G) can be found at
https://www.portlandoregon.gov/bps/article/53488.
We are seeking your comments on this proposal. To comment, you may write or testify at
the hearing. Please refer to the file number when seeking information or submitting testimony.
In your comments, you must address the approval criteria as stated in the administrative
report and decision which you previously received. Please note that all correspondence and
testimony received will become part of the public record.
Written comments must be received by the close of the record and should include the
case file number. Any new written testimony should be emailed to Hillary Adam at
hillary.adam@portlandoregon.gov.
Please note regarding USPS mail: If you choose to mail written testimony via USPS, due to
the Covid-19 Emergency, USPS mail is only received a couple times a week, and testimony
must be received before the close of the record. Therefore, please mail testimony well in
advance of the hearing date.
If you plan to testify at the hearing, please refer to instructions included with this
notice.

EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Original Submittal
2. Completeness Response Narrative
3. Window Template
4. Marvin Ultimate Wood Double Hung Insert Spec Sheet
5. Letter from Kursteen Slater Price, MD
6. Air Quality Reading
7. Air Quality Reading
8. Email Thread between BDS staff and Heidi Seger
9. Receipt for additional fees
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. East and North Elevation (attached)
3. South and West Elevation (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Life Safety Division of BDS
F. Correspondence:
1. Jim Owens (2233 NE Schuyler Street 97212 / jim@jgowens.com) on December 14,
2020, wrote in support of the proposal.
2. Dean Gisvold (deang@mcewengisvold.com), Chair of the Irvington Community
Association Land Use Committee, on December 30, 2020, wrote in opposition to the
proposal.
G. Other:
1. Original LU Application
2. Incomplete Letter, dated May 21, 2020
3. 180-Day Letter, dated September 28, 2020
4. National Trust for Historic Preservation Study
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

