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NOTICE OF A TYPE II DECISION ON A PROPOSAL IN

YOUR NEIGHBORHOOD
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The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.

The reasons for the decision are included in the version located on the BDS website

http:/ /www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then

scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 20-114877 EN GW
UNINCORPORATED MULTNOMAH COUNTY

GENERAL INFORMATION

Applicant:

Planning Consultant:

Owner:

Site Address:

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

Neighborhood:
Business District:
District Coalition:
Plan District:

Other Designations:

Zoning:

Case Types:

Procedure:

Andrew Jansky | Flowing Solutions, Inc.
3305 SW 87th Ave | Portland, OR. 97225
(503) 297-6311 | andrew@flowingsolutions.com

Peter Finley Fry, AICP PhD MUP
303 NW Uptown Terrace; Unit 1B | Portland, OR. 97210
(503) 703-8033 | peter@finleyfry.com

Estate of Michael J Zupan
11833 SW Riverwood Rd | Portland, OR. 97219

11833 S RIVERWOOD RD

LOT 10 TL 400, RIVERWOOD
R711301020

1S1E35DB 00400

4232

None

None

None

None

Unincorporated Multnomah County; 100-Year Floodplain

Base Zone: Residential 20,000 (R20)

Overlay Zones: Environmental Conservation (c),
Greenway River General (g)

EN - Environmental Review

GW - Greenway Review

Type II, an administrative decision with appeal to the Hearings Officer.

1900 SW 4th Avenue, Suite # 5000, Portland, OR 97201


http://www.portlandonline.com/bds/index.cfm?c=46429
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Proposal:

The applicant is requesting Greenway Review and Environmental Review to allow the installation of
anew landing, gangway, stiff-arm, and boat dock on the Willamette River to allow river recreation
and temporary boat moorage.

The proposed dock system will consist of one new stiff arm and a new gangway, each
approximately 55 feet long, and a 400 square foot dock with fully grated surfacing. The existing
deck on the riverbank will be replaced with a 16-foot by 16-foot landing, built to code. An
aluminum frame will be installed to provide additional structural support to the gangway and
dock. Comnstruction access for the delivery and installation of the gangway, stiff-arms, and dock,
all of which will be assembled off-site, will be from the river. All heavy equipment (e.g. crane)
necessary for the installation of the landing, gangway, stiff-arm, and dock will access the project
area via a floating barge. Only hand-held equipment and light construction materials will be
delivered to the work site over land, without the use of mechanical equipment. Removal of the
limited construction debris and the demolished elements of the deck/landing and abandoned
anchors (mitigation) will be done by hand and taken off site for disposal.

Mitigation includes the replacement of the deck with landing that is approximately 160 square
feet smaller, removal of up to four abandoned anchors from previous dock(s), and the planting
of 4 native trees, 63 native shrubs, and 44 native groundcovers within and riverward of the
Greenway setback. An existing Yew tree within the project area will be protected during
construction. Invasive species removal will occur in the vicinity of and prior to installation of
native plantings. The combination of the new plantings and the existing tree will also bring the
site into compliance with the landscaping standards of 33.440.230 -Landscaping for the
Greenway Review.

A portion of the work and improvements will be within the resource area of the Environmental
Conservation ‘c’ overlay on the site. Certain environmental standards must be met to allow the
work to occur by right. Since the maximum disturbance area within the resource subarea of
the ‘c’ overlay on the site is already exceeded, the proposal doesn’t meet Standard
33.430.140.A. In addition, the work is proposed within 30 feet of an identified waterbody
within a conservation zone, which doesn’t meet Standard 33.430.140.F. Therefore, a Type 1II
Environmental Review is required.

The site lies within the Greenway River General (g) overlay zone and the proposed landing,
gangway system, and dock occur within and riverward of the greenway setback. Greenway
Review applies to changes to the land and structures in the water within the Greenway overlay
zones, including excavations and fills, and docks; therefore, a Type II Greenway Review is
required.

Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:

s Environmental Review 33.430.250.E
m Greenway Review 33.440.350
n  Willamette Greenway Design Guidelines

ANALYSIS

Site and Vicinity: The property is within unincorporated Multnomah County in the Dunthorpe
neighborhood of South Portland. The site is located on the west bank of the lower Willamette River
(river mile 19); approximately 550 feet northwest of Elk Rock Island. The Willamette River is within
the Federal Emergency Management Agency (FEMA) Special Flood Hazard Area and Floodway. The
property is not within a historic, conservation, plan, or natural resource management district, and
does not have a major public trail, viewpoint or view corridor designation. Adjacent riverfront sites
in this portion of Dunthorpe are developed with single family residential uses. Within the
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immediate vicinity of the project area, the shoreline is developed with low-density residential
homes (1 unit per 20,000 square feet) and private docks.

The subject property includes a single-family residence and trees and landscape plants typical of
the southwest Portland Metro area. The portion of the property between the existing house and top
of bank is landscaped with a large patio and related amenities close to the house, followed by a
large manicured lawn, bordered by native and ornamental trees, shrubs, and groundcovers. Top of
bank is marked by a rock retaining wall that supports the lawn and landscaping. The
southwestern two-thirds of the wall is terraced to provide a tiered access down to a lower rock
retaining wall and to the location of the proposed landing, as well as to a historic stone stairway
that likely provided the original river access at the property. The upper portion of the stairway is
currently hidden under the existing deck. As part of the reduction in size to the deck and its
reconstruction as a landing, the historic stairway will be unobstructed and potentially available for
use.

Aside from the historic stone stairway and existing deck, below the top of bank primarily consists
of a steep basalt rock outcropping. During staff’s site visit extensive bird droppings made clear that
the bank is well utilized by waterfowl to congregate and rest. Soils are very minimal to absent
along much of the bank, where the weathered basalt is exposed. Cracks and crevices in the rock
have allowed shallow soils where vegetation has been able to establish itself, primarily mosses,
sedums, and California poppy (Eschscholzia californica), which were all present during staff’s site
visit in July 2020 (Exhibit G.3). The bank curves away from the river on both sides of the
property. In these areas, soils have been able to build sufficiently to provide for deeper rooted
species, especially on the south end, where the contours and the presence of riparian species
indicate a likely natural drainageway that provides for the availability of water, even in the
summer, and past aerial imagery indicates the presence of a mature deciduous tree up until the
summer of 2014, when it disappears from the imagery. These areas are populated with a number
of species, including the nuisance species purple loosestrife (Lythrum salicaria), reed canarygrass
(Phalaris arundinacea), and bird’s foot trefoil (Lotus corniculatus); the rock retaining wall is covered
in a thick mat of English ivy (Hedera helix). Also present below top of bank are various anchors
from previous docks that are embedded into the basalt rock. Where not being reused as part of
this project, those remnant elements will be removed. The northern most anchor is a large
concrete pillar that straddles the property line with the neighbor to the northeast. The owner
requested and received approval from the neighbor to remove the anchor as part of the
application’s mitigation plan (see Exhibit F.1 for details).

Zoning: The site is zoned Residential 20,000 (R20) base zone, with Greenway River General (g) and
Environmental Conservation (c) overlay zones (see zoning on Exhibit B).

The Residential 20,000 base zone is intended to foster the development of single-dwelling
residences on lots having a minimum area of 12,000 square feet. The regulations of this zone will
be shown to be met at building permit time; these provisions are not specifically addressed
through this Greenway and Environmental Review.

The Greenway overlay zone is intended to protect, conserve, enhance, and maintain the natural,
scenic, historical, economic, and recreational qualities of lands along Portland's rivers; establish
criteria, standards, and procedures for the development of land, change of uses, and the
intensification of uses within the Greenway; and implement the City's Willamette Greenway
responsibilities as required by ORS 390.310 to 390.368 and Metro’s Title 3.

Environmental overlay zones protect environmental resources and functional values that have
been identified by the City as providing benefits to the public. The environmental regulations
encourage flexibility and innovation in site planning and provide for development that is carefully
designed to be sensitive to the site’s protected resources. They protect the most important
environmental features and resources while allowing environmentally sensitive urban development
where resources are less sensitive.

The purpose of this land use review is to ensure compliance with the regulations of the Greenway
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and Environmental zones.

Environmental and Greenway Resources: The application of the environmental and greenway
overlay zones is based on detailed studies that have been carried out within separate areas
throughout the City. Environmental resources and functional values present in these zones are
described in inventory reports for the separate study areas. This project site is mapped within
Resource Site No. 117-A, Dunthorpe in the Inventory of Natural, Scenic and Open Space Resources
for Multnomah County Unincorporated Urban Areas (2002).

Natural resources typically observed within the project vicinity as detailed in the Inventory of
Natural, Scenic and Open Space Resource for Multnomah County Unincorporated Urban Areas,
Resource Site 117-A, Dunthorpe, include the following:

Resource Types: Perennial and seasonal streams, palustrine wetlands, springs, forest, fish and
wildlife, special status species, groundwater, open space.

Functional Values: Primary: water quality, flood attenuation/storage, fish and wildlife habitat
(including special status species), slope stabilization/soil anchoring, groundwater recharge and
discharge, water supply, heritage. Secondary: sediment trapping and pollution/nutrient
removal, storm drainage, land use buffering, education, recreation, and scenic amenities.

Terrestrial Habitat: Mixed forest assemblages: Douglas-fir (Pseudotsuga menziesii) / vine maple
(Acer circinatum), — hazelnut (Corylus cornuta) / sword fern (Polystichum munitum) / English ivy
(Hedera helix) and Oregon white oak (Quercus garryana) — Pacific madrone (Arbutus menziesii)
/ snowberry (Symphoricarpos albus).

Aquatic Habitat: Perennial, seasonal streams; springs; lady fern (Athyrium filix-femina) — skunk
cabbage (Lysichiton americanus) and sitka willow (Salix sitchensis) / reed canarygrass (Phalaris
arundinacea) wetlands

Riverine, Tidal, Open Water, Permanent (Willamette River)

Riverine, Unconsolidated Bottom, Permanently Flooded

Riverine, Intermittent Streambed, Seasonally Flooded

Palustrine, Scrub-Shrub and Emergent, Seasonally Flooded

Habitat Rating: 55 (the habitat rating range for all City and County sites is 6-106)

Impact Analysis and Mitigation Plan: A full description of the proposal is provided on page 2 of
this report. The following describes development alternatives that were considered by the
applicant. Additionally, below are descriptions of the proposed construction management plan and
the mitigation proposal.

Development Alternatives: The applicant provided an alternatives analysis which can be found in
the Application Case File (Exhibit A.7) and which is summarized below, with minor clarifications
provided by staff. The applicant’s analysis considered alternative locations at the site to place the
dock, as well as different design methods for anchoring and structurally stabilizing the dock. As
noted by the applicant in their narrative, the alternatives were reviewed to assess and minimize
impacts to hydraulic, geomorphic, biological, and water quality functions within the site and
adjacent areas. Engineering and economic feasibility were also factors considered in choosing the
preferred alternative.

As noted within the applicant’s narrative, in addition to meeting the standards and criteria of the
City of Portland, the project has been developed and alternatives assessed for compliance with the
requirements from other regulatory agencies, such as the Army Corps of Engineers, National
Marine Fisheries Service, and the Oregon Department of Fish and Wildlife.

Alternative A - Dock mounted to piling in deep water. This design alternative includes a
traditional dock using a pile anchor method to secure the dock. The full loads of the dock are
supported by in-water pilings with only structural support for the gangway located above
ordinary high water. Pilings can potentially impact hydrologic function by slowing flow
(transfer). Pilings have an insignificant impact on water storage. This option would not impact
geomorphic functions. Pilings are known to provide refuge to predatory fish in some cases. The
use of pile anchoring is typically encouraged beyond shallow water. This alternative would not
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have a negative impact on water quality due to the use of steel/aluminum and HDPE
encapsulated floatation. This option is not practical due to the extreme depth at the site.
Pilings are typically only feasible in depth less than 30 ft, and also require a soft mud or gravel
substrate to penetrate. The site is composed of basalt and would not accommodate pile driving
even if depth was practicable.

Alternative B - Dock mounted to Piling Rail system. This system would use 4 large (15’x15’x5’)
concrete gravity anchor blocks cast into the shore to support a 24” piling suspended offshore.
The suspended piling would simulate the function of alternative A, but would not require
embedment into the ground. This option would require an elevated walkway and landing area
and significant ground disturbance. This conceptual alternative would require extensive
engineering that may increase the impact area with interconnecting structures and
maintenance cat walks. This design would be modeled after larger commercial structures.
Given the number and size of structural members included in this system, it would have a
significant hydraulic impact to flow transfer and floodway impact. The size of blocks would not
likely meet balanced cut and fill. The blocks would be large enough to possibly impact
sediment continuity and cause unanticipated shoaling and river patterns on shore, but would
not impact substrate mobility of the underlying bedrock. The in-water piling and connections
would provide habitat for piscivorous species which are known to prey on ESA salmonids. This
alternative would not have a long-term negative impact on water quality, however extensive use
of poured-in-place concrete may have a temporary impact, depending on water level at
construction time. It is likely the overall greenway footprint of this option would exceed
coverage of the existing landing and access.

Alternative C - Dock using stiff arm and load sharing at upstream (southern) location. This
system utilizes a new moderate sized frame mounted gangway support system mounted to the
bedrock, cutting in new stairs to reach the landing, placement of a new 50-foot stiff arm
attachment and new 400 square foot floating dock. The existing stair access to the river would
also be reconnected. This option is located upstream of a large projection of bedrock on shore.
During the land use review process the location of the support frame moved riverward. This
exposed location would require upsizing of structural members. This shift and member size
increased the risk of impact to the floodway and flow transfer past the site where modeling may
indicate it was not feasible. This option would not impact flood storage due to no fill required.
This option would not impact sediment continuity and the attachments would be located on
basalt bedrock; no pilings are required. This alternative would not have negative impact on
water quality. This option would create two separate access points to the river. Upon closer
examination of this impact through land review process and review of flow patterns during high
water, this alternative may not be approvable during building permit review. This proposal
would locate the landing and gangway above the southern planting area where soil and water
availability provide the highest positive potential to improve the riverbank habitat. While this
alternative reduces many of the impacts associated with Alternatives A and B, its conflicts with
potential improvements to biological functions make it less desirable than the preferred
alternative, Alternative D.

Alternative D - Proposed dock using stiff arm and load sharing (preferred alternative).

This system is similar to the one under Alternative C. By using a stiff arm layout it avoids use
of pilings and their corresponding biological and hydrologic impacts. The dock is secured
using a 55-foot stiff arm and gangway that are anchored into the basalt on the riverbank at the
ordinary high water mark. This location moves the dock to the north of the original proposal
(Alternative C) and utilizes existing structures to reduce new impacts on the riverbank. While
the lengths of the stiff arm and gangway are about 5 feet longer than the proposal in
Alternative C, from an engineering perspective, the proposed location is subject to less
hydraulic forces and is preferable. The proposed location is outside of a conveyance area that
occurs where Alternative C was proposed. The conveyance area can be observed by upriver
flow seen at high water periods and accumulation of floating debris. By being outside of the
conveyance area, smaller-sized structural elements, such as the stiff arm and aluminum frame
at the head of the gangway, can be considered, which reduces shading and obstructions that
can negatively affect biological, hydraulic, and geomorphic functions during high water events.




Decision Notice for LU 20-114877 EN GW Page 6

Impacts to biological and geomorphic functions are further minimized under this alternative by
expanding available planting area on the south to allow for trees to establish; tree roots provide
optimal soil stability and retention and native trees provide habitat for a multitude of species.
The size of the landing that will replace the deck was discussed in depth by the Planner, the
applicant, the owner, and his Planning Consultant. The current proposal has the size of the
landing at 16 feet by 16 feet. Larger sizes were proposed by the owner and applicant, but this
was the largest size that the Planner agreed was the minimum to achieve a reasonable and
practicable landing that would serve the owners need. The size is based on the minimum
practicable size that the landing could be while allowing two people to safely carry a kayak or
one person to carry a stand-up paddle board onto the landing, turn ninety degrees to face the
dock and move onto the gangway without damaging the equipment or having to carry out a
potentially dangerous maneuver.

Construction Management Plan: The Construction Management Plan is shown on Exhibit
C.6. The access landing, gangway, stiff arm, and dock will all be fabricated offsite.
Construction access for the installation of those elements will be from the river using a floating
barge with crane. On-site construction will be limited to drilling holes in the basalt of the
riverbank using hand-held tools, epoxy and concrete. Construction Access for these materials
will be through the back lawn and developed surfaces associated with the existing house.
Contractor vehicle parking will be in the existing driveway on the S Riverwood Rd side of the
house; additional parking, if needed, can occur in available on-street parking on the road.
Since few materials will be brought to the project area via land route, on-site staging will be
limited and will occur in the driveway. The access route will pass from the driveway to a
hardscape path along the southern side of the home and into the lawn to the top of bank. From
the top of bank, access will be through existing openings in the rock wall or over the existing
rock wall and down the steep bank slope. To protect the root system of the existing Yew tree
where it abuts the path as it passes through the lawn, plywood will be laid down for its full
extent over the lawn. This will spread the weight and avoid soil compaction within the trees
root zone. From the top of bank, access will be through existing openings in the rock wall that
lead down to the bank slope. Tools for demolishing and removing abandoned anchors on the
riverbank will also be handheld and materials will be carried to and from the riverbank along
the same path as those for the dock’s construction. All materials from the removal and
demolition of abandoned anchors will be disposed of off-site.

Unavoidable Impacts: The majority of the site that is in Environmental and Greenway overlay
zones is existing disturbance area that predates the application of the overlays at the site.
Additionally, the siting of the dock and its components under the preferred alternative utilizes
existing improvements and disturbed areas riverward of top of bank. As such, none of the total
permanent disturbance area proposed within the resource area of the ‘c’ overlay is currently
undisturbed. The applicant proposes approximately 155 square feet of new permanent
disturbance at the site that is in the transition area of the ‘c’ overlay; 96 square feet of
improvements in the transition area will be removed and those areas replanted as part of the
mitigation proposal.

No tree removal is proposed as part of this proposal. The Willamette River adjacent to the
project parcel contains shallow water habitat which is particularly important to juvenile
salmon due to its protective qualities. The placement of the gangway/dock over shallow water
habitat has the potential to impact these juvenile salmon due to shading. Therefore, the
applicant has designed the gangway/dock to minimize these impacts. The proposed dock will
be grated with at least 60 percent open surface area, meeting the SLOPES IV standard and
ODFW recommendation for light transmission. Open areas will not be used for storage,
seating, or other activities that permanently reduce light transmission. The gangway will be 4
feet wide and will have a 100 percent grated walk surface.

It should be noted that approximately 135 square feet of the rebuilt landing will be located
within shallow water habitat, which is particularly important to juvenile salmon due to its
protective qualities. The placement of project elements over shallow water habitat has the
potential to impact these juvenile salmon due to shading. As will be detailed more below, the
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applicant will be required to address and minimize these impacts to shallow water habitat from
the landing, as well.

Proposed Mitigation: As described in the applicant’s narrative (Exhibit A.7) and as shown on
Exhibit C.7, Mitigation Site Plan, the applicant proposes to provide mitigation for both
permanent and temporary impacts to resources by planting 4 trees, 75 shrubs, 32 ground
cover species, covering approximately 1,300 square feet within the Greenway and
Environmental overlay zones. Of that area, approximately 600 square feet is above top of
bank, in the existing yard. These areas are currently planted primarily with non-native
species. The non-native species within the planting areas, including a portion of the lawn
along the northeast side of the yard, will be removed and replaced with native shrubs and
groundcovers. 700 square feet of the mitigation area is below top of bank. These areas are
currently overtaken by nuisance species and without trees. The applicant’s mitigation plan
proposes to remove all non-native species in the mitigation areas and plant them with native
species of groundcover, shrubs and trees, including Pacific willow, a native tree that thrives in
wetland and riparian areas. Since the number of groundcover plantings seems small (only one
per 40.6 square feet) for preventing soil erosion, staff recommends a condition of approval
requiring that the number of groundcovers planted be increased as needed to ensure 100%
coverage of the planted areas within two years.

Furthermore, to help mitigate for impacts to shallow water habitat within the Greenway overlay
zone, staff recommends a condition of approval requiring that the landing, where located
riverward of ordinary high water, be constructed to meet SLOPES IV standards and ODFW
recommendations for light transmission. Additionally, the applicant intends to donate
$1,607.93 to the Oregon State Marine Board’s (OSMB) Derelict Boat Fund. This fund is utilized
by the OSMB to remove abandoned and derelict boats/vessels from waterways that are
impacting natural and scenic resources. The donation amount is derived using DSL’s payment-
in-lieu calculator (Exhibit G.5) for impacts to waters. The acreage input used for the calculator
is 135 square feet, which corresponds to the amount of the proposed landing that will be over
shallow water habitat.

Finally, there are four abandoned anchors from previous dock(s) that are to be removed as
mitigation. As shown on the mitigation plan from 10/20/2020 (Exhibit A.5.b, sheet 7 of 7),
two concrete footing anchors and two metal anchor points that were proposed for removal. The
most recent revisions to the mitigation plan omit removal of the concrete footing anchor closest
to where the new stiff arm will be anchored. If that concrete footing anchor is not utilized to
anchor the new stiff arm then its removal is also warranted. Removal of unused man-made
structures supports the application’s compliance with Guideline 1, since it is a practical step
that can be taken to enhance the natural state of the riverbank at the site.

Land Use History: City records indicate there are prior land use reviews for this site,
including:

e LU 2000-197505 (MUP 0-10 FD) - Approval of a residential remodel/addition

e LU 2000-197504 (MUP 0-19 GEC) — Approval for an erosion control and grading permit
for 130 cubic yards of grading.

e LU 2000-197503 (MUP 0-4 MC) - Approval of alteration and expansion of a non-
conforming use for a remodel.

These reviews occurred under Multnomah County jurisdiction.

Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed March 5, 2021. The
following Bureaus have responded with no issues or concerns:

* Bureau of Transportation Engineering
* Water Bureau

* Fire Bureau

* Bureau of Parks-Forestry Division
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The Bureau of Environmental Services responded with the following comment: BES does not object
to approval of the environmental and greenway review application. The proposed development will
be subject to BES standards and requirements during the permit review process.

BES’s response also provides specific recommendations related to shoreline and floodplain habitat,
boat dock and gangway construction, and mitigation for impacts to the environmental zone on this
site. Please see Exhibit E.1 for additional details.

The Site Development Section of BDS responded with the following comment: “Site development
staff do not support approval of the land use application at this time if the approval is based on
engineering necessity of the proposed new deck/landing. Site Development staff otherwise take
no exception to approval of the land use application.” Please see Exhibit E.3 for additional
details.

In response to Site Development’s concern, this Land Use Services City Planner affirms that the
location and size of the new landing is based on the minimum dimensions needed by recreation
users of the proposed facility to safely carry personal watercraft from the shore to the dock and
not based on any engineering needs.

Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on March 5,
2021. One written response has been received from notified property owners in response to the
proposal.

These responses are provided in their entirety in Exhibit F.1 and are summarized below.

1. Neighbors Glen Davis and Ludmila Yamalova-Davis, 8/30/2020 & 10/3/2020. Their
comments can be summarized as:

a. Concerns that the existing deck is not structurally sound. The neighbors’ dock,
which was recently approved through a similar land use review, will be directly
downstream from the deck and could be damaged if the deck structurally fails.

b. Related to the structural soundness of the existing deck, the neighbors are
willing to approve the removal of an abandoned dock anchor that straddles the
property line and to which the deck is now attached to, provided that a
structural engineer evaluates and verifies that detaching the deck from the pillar
will not negatively impact the deck’s structural integrity.

c. The plans fail to show relevant improvements and delineators, such as the
transition area boundary of the Environmental overlay and the deck, which they
state is unpermitted.

Staff Response: The applicant has provided plans that clearly show all improvements and
zoning lines. The applicant and planning consultant were unable to verify the legal status of
the deck, but adjusted their plan to utilize its footprint for the access landing to the new dock.
The deck will be redesigned as a landing and rebuilt under permit to ensure that it is
structurally sound and able to withstand the various hydrological forces that it may have to
contend with during high water events. The applicant proposes to remove the abandoned dock
anchor that straddles the property line.

ZONING CODE APPROVAL CRITERIA

33.430.250 Environmental Review Approval Criteria

E. Other development in the Environmental Conservation zone or within the Transition
Area only. In Environmental Conservation zones or for development within the
Transition Area only, the applicant's impact evaluation must demonstrate that all of
the following are met:
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1. Proposed development minimizes the loss of resources and functional values,
consistent with allowing those uses generally permitted or allowed in the base zone
without a land use review; and

2. Proposed development locations, designs, and construction methods are less
detrimental to identified resources and functional values than other practicable and
significantly different alternatives;

Findings: The applicant has provided an alternatives analysis in the narrative submitted as
Exhibit A.7 in the application case file. Alternatives considered are described in the
Development Alternatives section on pages 4 through 6 of this report, including alternative
sites and build alternatives.

As described above, the proposal utilizes existing anchors and disturbance area to secure the
proposed dock, which minimizes new disturbance and in-water impacts. As noted in the
applicant’s narrative, the proposed dock system will be constructed of aluminum, fiberglass
grating, galvanized steel, and encapsulated EPS foam for flotation, all of which are materials
that require minimal maintenance and repairs compared to other available materials and do
not have to be painted.

Using light-transmitting grating and materials and following guidelines and recommendations
from both state and federal regulatory agencies will serve to minimize the loss of resources and
functional values. The project has been located so that ground disturbance within the
Environmental Conservation overlay zone will be limited to areas where there is already
disturbance area. Existing areas available for planting have been maintained and avoided
through the siting and sizing process. The existing deck is being repurposed to serve as the
new landing and its footprint will be reduced in size to the maximum extent practical to avoid
the north planting area, while still serving as a safe approach for individuals needing to carry
personal watercraft down to the dock. New ground disturbance is limited to areas over
bedrock that have very little to no soils, and to minor drilling and epoxy into the bedrock;
temporary disturbance is limited to work associated with the removal of abandoned structures
and work needed to improve and enhance planted areas along the riverbank.

As detailed in the alternatives analysis described in the applicant’s narrative (Exhibit A.7) and
in the Development Alternatives section above, the proposed landing, gangway, stiff arm, and
dock location and design elements have the least detrimental impacts to resources and
functional values compared with other build (practicable) alternatives, and minimize the loss of
resources and functional values, consistent with allowing those uses generally permitted or
allowed in the base zone. These criteria are met.

3. There will be no significant detrimental impact on resources and functional values
in areas designated to be left undisturbed;

Findings: The applicant provided a detailed construction management plan (Exhibit A.1),
describing the route to the project area from developed access points and through formal
landscaped areas associated with the existing house, including a hardscape walkway and
stairs, a protected route through the manicured lawn area that minimizes impacts to trees and
that leads to paved paths at the riverfront that lead directly to where the work will occur. All
major elements of the system will be constructed off-site and brought to the site via barge. All
materials and tools not brought in via barge will be staged within the site’s paved parking area,
outside of the Environmental Zone in the western portion of the property. All tools and
materials brought overland will be handheld and will be brought in using a wheelbarrow or
similar hand operated, non-mechanized equipment.

Given these construction management measures, as well as the natural constraints at the
project area, it is anticipated that there will be no significant detrimental impacts to resources
and functional values in areas designated to be left undisturbed.
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With conditions to ensure compliance with the Construction Management Plan, this criterion
can be met by the proposal.

4. The mitigation plan demonstrates that all significant detrimental impacts on
resources and functional values will be compensated for;

Findings: This criterion requires the applicant to assess unavoidable impacts and propose
mitigation that is proportional to the impacts, as well as sufficient in character and quantity to
replace lost resource functions and values. The proposed Mitigation Plan is described on pages
6 and 7 of this report. It will offset the demolition of the landing and its reconstruction as the
landing for the proposed dock, as well as additional impacts within the Greenway Overlay that
will be discussed under those approval criteria, below. The applicant proposes approximately
250 square feet of new permanent disturbance at the site 95 square feet in the resource area of
the ‘¢’ overlay and 155 square feet that is in the transition area of the ‘c’ overlay. The
construction and demolition work and landscape prep work will include approximately 460
square feet of temporary disturbance area. Within that area of temporary disturbance,
approximately 170 square feet of existing improvements will be removed and those areas
replanted as part of the mitigation plan. The remaining temporary disturbance areas will
either be replanted per the proposed mitigation plan or are areas where there is little to no soil
and thus mitigation and replanting are not feasible.

The overall wildlife habitat function in the undeveloped riparian area in the Greenway and
Environmental Zone in the project area is poor. The proposed project is not expected to further
degrade the wildlife habitat function in the Environmental Zone or riverward of the Greenway
Setback as ground disturbance not related to prepping planting areas will be limited to the
anchoring points for the landing and structural gangway mount and the temporary
disturbance area needed to access these areas and remove abandoned improvements.

The proposed project includes the planting of a variety of native shrubs and groundcovers
within the ‘c’ overlay, both above and below the top of bank, which will provide vegetation
structure and will support the formation of wildlife habitat elements through natural
succession.

As noted above, the siting of the proposed improvements has been adjusted since the
applicant’s original submittal to move the project away from undisturbed areas and instead
utilize existing disturbance and improvements. This will allow the planted area on the
southwest side of the property’s river frontage to become established without concern for
conflicts with proposed improvements. The applicant has also agreed to a smaller-sized
landing in order to provide a wider planting area on the northeast side of the landing (below top
of bank) to create space for the proposed Pacific willows so that conflicts between the growing
trees and the landing are minimized.

That said, the full depth of the soil in that northeastern planting area is unknown beyond the
circumstantial evidence provided by the presence of larger forbes and grasses that currently
grow there. It may be that the location, because of its basalt base and shallow soils, will not be
able to support the establishment of the proposed willow trees. As such, staff recommends a
condition of approval stating that if at the end of a two-year monitoring period the trees have
not survived, the applicant shall relocate two replacement trees to the adjacent planting area in
the yard above top of bank that is just north of the landing and the currently approved location
of said trees; (see Exhibit C.7 for details). While not providing the same ecological benefits as
they would on the riverbank, trees planted in the alternative planting location would still be
within both the ‘¢’ overlay and the Greenway Setback and will provide real benefits to the
overall resources at the site.

Further, the proposed Mitigation Plan will be installed and maintained under the regulations
outlined in Section 33.248.040.A-D (Landscaping and Screening). To confirm installation of the
required plantings, the applicant will be required to have the plantings inspected upon
installation. Then, to confirm establishment of the required plantings, the applicant will be
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required to submit two annual monitoring and maintenance reports to document survival and
replacement.

With conditions to ensure that plantings required for this Environmental Review are installed,
maintained, and inspected, this criterion can be met.

5. Mitigation will occur within the same watershed as the proposed use or
development and within the Portland city limits except when the purpose of the
mitigation could be better provided elsewhere; and

6. The applicant owns the mitigation site; possesses a legal instrument that is
approved by the City (such as an easement or deed restriction) sufficient to carry
out and ensure the success of the mitigation program; or can demonstrate legal
authority to acquire property through eminent domain.

Findings: The proposed mitigation will occur within the project parcel and the applicant owns
the mitigation site. These criteria are met.

33.440.350 Greenway Review Approval Criteria

The approval criteria for a Greenway review have been divided by location or situation. The
divisions are not exclusive; a proposal must comply with all the approval criteria that apply to
the site. A Greenway review application will be approved if the review body finds that the
applicant has shown that all the approval criteria are met.

Response: The proposed project is for a new river dock and associated landing, gangway, stiff
arm, and structural support within and riverward of the greenway setback. The project site
does not have a public recreational trail symbol shown on the Official Zoning Map and is not
designated with a viewpoint symbol or identified as a view corridor on the Willamette River
Greenway Plan map.

The applicable approval criteria for the proposed project are 33.440.350 A, E, and F.

33.440.350 A. For all Greenway reviews. The Willamette Greenway design guidelines must
be met for all Greenway reviews.

Findings: The Willamette Greenway Design Guidelines address the quality of the environment
along the river and require public and private developments to complement and enhance the
riverbank area. The Design Guidelines are grouped in a series of eight Issues. Issues A, B and
F apply when the Greenway Trail is mapped on the property. Issue D applies to bank
treatments. Issues G and H apply to mapped viewpoints and view corridors. Only Issues C and
E apply to this proposal.

Issue C. Natural Riverbank and Riparian Habitat: This issue “applies to situations where the
riverbank is in a natural state, or has significant wildlife habitat, as determined by the wildlife
habitat inventory.” These guidelines call for the preservation and enhancement of natural
banks and areas with riparian habitat;

Guidelines:

1. Natural Riverbanks. The natural riverbank along the Willamette River should be
conserved and enhanced to the maximum extent practicable. Modification of the riverbank
should only be considered when necessary to prevent significant bank erosion and the loss
of private property, or when necessary for the functioning of a river-dependent or river-
related use.

2. Riparian Habitat. Rank I riparian habitat areas, as identified in the wildlife habitat
inventory, should be conserved and enhanced with a riparian landscape treatment. Other
riparian habitat should be conserved and enhanced through riparian landscape treatments
to the maximum extent practical. Conservation however does not mean absolute
preservation. Some discretion as to what vegetation should remain and what can be
removed and replaced should be permitted. Riparian habitat treatments should include a
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variety of species of plants of varying heights that provide different food and shelter
opportunities throughout the year.

Findings: The riverbank riverward of the Greenway setback within the project area is in a
natural state with the exception of a wooden deck and concrete remnants along the northern
property boundary. The proposed project is for a river-dependent use and includes the
installation of a dock, fixed landing, a gangway and associated fixed structural support, and a
stiff arm. All other portions of the riverbank riverward of the top of bank will be conserved or
enhanced through the removal of nuisance vegetation and existing development, and the
planting of native trees, shrubs, and groundcovers.

Rank I riparian habitat areas are “those sites which, if left unaltered, have an extremely
significant combination of features which attract a diverse array of wildlife. The sites are
essentially natural in character, although some disturbance (natural or human) exists in all of
these sites.” The Lower Willamette River Wildlife Habitat Inventory did not include the project
area. The nearest Rank I habitat area is approximately 3 river miles north of the project site in
the Oaks Bottom and Ross Island areas. The project area does not meet the description of a
Rank I riparian habitat area given the surrounding residential land use; narrow width; steep
slope; sparsity of vegetation cover and structure, and presence of existing development and
nuisance and non-native plants.

The proposed project conserves and enhances the existing riparian habitat to the maximum
extent practicable by siting structures within or adjacent to existing disturbance areas,
minimizing the project footprint and providing native landscape treatments. The landscape
treatments will provide a variety of species of plants of varying heights that provide different
food and shelter opportunities throughout the year. Existing vegetation in both the planting
areas below top of bank are dominated by non-native grasses and groundcover species, English
ivy, and Purple Loosestrife. This vegetation cover will be replaced with native trees, shrubs, and
groundcovers in the mitigation areas on the riverbank, where adequate soil can support these
native plantings.

It is anticipated that the new stiff arm will require a new anchor point that will need to be
installed into the bedrock riverbank. As evidenced by photos taken at the site by staff, there
are scattered, but numerous locations on the riverbank where native California poppy
(Eschscholzia californica) and an unidentified sedum (possibly native Sedum oreganum) are
established; these areas should be avoided during construction and efforts to reseed and
replace will be required if the existing vascular plants must be removed or are fatally damaged
during the construction, installation, and mitigation work.

In addition, as noted in the Mitigation Plan section above, there are abandoned anchors from
previous dock(s) that are embedded in the basalt of the riverbank at the site. As identified on
the mitigation plan from 10/20/2020, there are two concrete footing anchors and two metal
anchor points that were proposed for removal. The most recent revisions to the mitigation plan
omit removal of the concrete footing anchor closest to where the new stiff arm will be anchored.
If that concrete footing anchor is not utilized to anchor the new stiff arm then its removal is
also warranted and in fact was proposed in earlier versions of the mitigation plan (see Exhibit
A.5.b, sheet 7 of 7). Removal of unused man-made structures supports the application’s
compliance with Guideline 1, since it is a practical step that can be taken to enhance the
natural state of the riverbank at the site. Staff recommends removal of all abandoned anchors
as a condition of approval.

With the aforementioned condition, the natural riverbank and riparian habitat guidelines can be
met.

Issue E. Landscape Treatments: This Issue “applies to all applications for Greenway Approval
which are subject to the landscape requirements of the Greenway chapter of Title 33 Planning
and Zoning of the Portland Municipal Code.” This Issue calls for landscaping treatments that
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create a balance between the needs of both human and wildlife populations in the Greenway
Setback area or riverward of the Greenway Setback.

Guidelines:

1. Landscape Treatments. The landscape treatment should create an environment which
recognizes both human and wildlife use. Areas where limited human activity is expected
should consider more informal riparian treatments. Areas of intense human use could
consider a more formal landscape treatment. The top of bank may be considered a
transition area between a riparian treatment on the riverbank and a more formal treatment
of the upland.

2. Grouping of Trees and Shrubs. In areas of more intense human use, trees and shrubs
can be grouped. The grouping of trees and shrubs allows for open areas for human use and
has the secondary value of increasing the value of the vegetation for wildlife.

3. Transition. The landscape treatment should provide an adequate transition between
upland and riparian areas and with the landscape treatments of adjacent properties.

Findings: The landscape treatments issue applies to all applications for Greenway Review
which are subject to the landscape requirements of the Greenway chapter of Portland’s
Zoning Code. The subject property has approximately 98 feet of river frontage, requiring 5
trees and 49 shrubs to meet applicable development standards. There is one existing tree
within or riverward of the Greenway setback on the subject property. The applicant is
proposing to plant 4 trees and 63 shrubs to meet this standard. The landscape standard
also requires that all remaining areas which are not paved or reveted surfaces must have
living groundcover. As noted previously, much of the ground surface riverward of the
Greenway Setback is exposed or moss-covered basalt that is not capable of supporting
vascular plants. These areas are treated as paved or reveted surfaces for the purposes of
the Subsection 33.440.230.B.3 standard. As evidenced by photos taken at the site by stalff,
there are scattered, but numerous locations on the riverbank where native California poppy
(Eschscholzia californica) and an unidentified sedum (possibly native Sedum oreganum) are
established; these areas should be avoided during construction and efforts to reseed will be
required if the existing vascular plants must be removed or are fatally damaged during the
construction, installation, and mitigation work. The applicant is proposing to plant 44
groundcover plants.

Since the number of groundcover plantings seems potentially insufficient to meet the
standard of the standard of Subsection 33.440.230.B.3, staff recommends a condition of
approval requiring that the number of groundcovers planted be increased as needed to
ensure 100% coverage of the planted areas within two years of the original mitigation
planting.

With the noted condition, these landscape guidelines can be met.

Summary of Issue Findings: The design guidelines in Issues A, B, D, F, G, and H are not
applicable. Issues C and E can be met by the proposal with conditions. Therefore, this criterion
is met.

33.440.350.E. Development within the Greenway setback. The applicant must show that
the proposed development or fill within the Greenway setback will not have a significant
detrimental environmental impact on Rank I and II wildlife habitat areas on the riverbank.
Habitat rankings are found in the Lower Willamette River Wildlife Habitat Inventory.

Findings: The Lower Willamette River Wildlife Habitat Inventory area does not include the
project area. Rank I riparian habitat areas are “those sites which, if left unaltered, have an
extremely significant combination of features which attract a diverse array of wildlife. The sites
are essentially natural in character, although some disturbance (natural or human) exists in all
of these sites.” Rank II riparian habitat areas “are of essentially natural character but are
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smaller in size than Rank I sites. These sites also attract a wide variety of wildlife, but less so
than the Rank I sites.”

The nearest Rank I habitat is approximately 3 river miles north of the project site in the Oaks
Bottom and Ross Island areas. The nearest Rank II habitat is approximately 2.2 river miles
north of the project site in the Sellwood Riverfront Park shoreline and the shoreline and
uplands across from the park. The Greenway setback within the project area would be
considered Rank IV riparian habitat, with “relatively little value, in terms of their ability to
attract a wide variety of wildlife species.” As such, the portion of the proposed project within
the Greenway Setback will not have significant detrimental environmental impact on Rank I
and II wildlife habitat areas on the riverbank, and this criterion is met.

33.440.350.F. Development riverward of the Greenway setback. The applicant must show
that the proposed development or fill riverward of the Greenway setback will comply with all
the following criteria:

1. The proposal will not result in the significant loss of biological productivity in the
river;

Findings: The overall effects of the proposed project are negligible in the context of the lower
Willamette River watershed. Although a new over-water structure will be installed, the
proposed project includes the removal of existing development below Ordinary High Water
(OHW) and other riparian improvements that will result in modest, local improvements to the
functions and values of the riparian area of the Willamette River. The proposed riparian
plantings will increase the riparian reserve, contributing to improved hydrologic, geomorphic,
biological, and chemical/nutrient functions.

The installation of the proposed dock will result in minor temporary impacts to fish habitat
during construction and long-term indirect impacts as a result of new over-water structure
area. The proposed project will be constructed during the dry season, the time period when
Endangered Species Act (ESA)-listed salmonids are least likely to be present in the project
reach (corresponding to the IWWW (July 1 — October 31)). In addition, the dock and gangways
will be installed using a temporary work barge and barge-mounted crane, further minimizing
temporary impacts to the riparian area. The design of the dock is intended to mitigate the
deleterious effects of over-water structure area. The dock does not include any anchoring
mechanisms below the OHW, walk surfaces will be grated to allow for light penetration, the
dock will be placed in an area with fifteen or more feet of water depth at low water, and the
over-water structure area has been minimized as much as possible.

The National Marine Fisheries Service (NMFS) confirmed that the dock design is consistent
with SLOPES and the project’s authorization under SLOPES ensures that the biological
productivity of the river will not be significantly impacted. Projects authorized under the
SLOPES program are narrowly defined and must include conservation measures tailored to
avoid direct and indirect adverse effects on properly functioning habitat conditions. Although
the new over-water structure area may result in a slight increase in predation or a small
increase in migration time, the conservation measures reduce the severity of these effects to
not appreciably impair the functions when considered at the watershed scale. Indirect effects
associated with boating, including sediment resuspension, water pollution, disturbance of fish
and wildlife, destruction of aquatic plants, and shoreline erosion may occur, but given the
existing condition and uses in the project reach these indirect effects are unlikely to decrease
the overall biological productivity of the river.

The reduced size of the proposed landing in relation to the existing deck provides more
available space for the proposed Pacific willow trees to grow, providing increased habitat
opportunities for a variety of species, including insect species that are an important food
source for protected salmonoids. This, combined with the planting of two additional native
trees on the south end of the riverbank, as well as native shrubs and groundcovers and the
removal of nuisance plants throughout the approximately 697 square feet of planting area
below the top of bank, will provide a local improvement of the existing fish habitat function that
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is expected to help off-set the effects of the new dock. To further off-set the impact of this new
in-water structure on shallow water habitat, the applicant has also proposed a payment into
OSMB’s derelict boat fund of $1,607.93 to ensure the on-going effort to remove abandoned and
derelict vessels from the river that are impacting natural resources.

In addition, the following conservation measures will be implemented to minimize and avoid
adverse effects to ESA-listed fish species, their designated Critical Habitat elements, and
Essential Fish Habitat:

General

e All proposed work within the Willamette River channel will occur between July 1 and
October 31 (the ODFW-approved IWWW), the time of year when ESA-listed species are least
likely to be present.

e A Pollution Control Plan (PCP) will be prepared by the Contractor and carried out
commensurate with the scope of the project that includes the following:
o Best management practices to confine, remove, and dispose of construction waste.
o Procedures to contain and control a spill of any hazardous material.

= Stipulations for watertight curbs or toe boards on work barge(s) to contain
spills and prevent materials, tools, and debris from leaving the barge or
work area.

o Practices to prevent construction debris from dropping into any waterbody.

o Steps to cease work under high flow conditions, except for efforts to avoid or
minimize resource damage.

e Only enough supplies and equipment to complete the project will be stored on site.

e All heavy equipment (i.e., crane) will access the project site via existing roadways and
floating barges.

e All equipment will be inspected daily for fluid leaks, any leaks detected will be repaired
before operation is resumed.

e Stationary power equipment (i.e., cranes) operated within 150 feet of the Willamette River
will be diapered to prevent leaks.

New Float
e The use of steel grating will reduce shading and velocity refuge associated with over-water
structures that can attract salmonid predators.

e The new dock and gangway will be fully grated.

e The new landing will be fully grated where it extends over shallow water habitat (riverward
of ordinary high water).

e All synthetic floatation material will be permanently encapsulated to prevent breakup into
small pieces and dispersal in water.

With the proposed mitigation measures in conjunction with the construction practices stated
above, the project will not result in the significant loss of biological productivity in the river,
and this criterion is met.

2. The riverbank will be protected from wave and wake damage;

Findings: The riverbank within the project area experiences significant wave and wake action
from boat traffic on the Willamette River. The existing riverbank does not include armoring to
protect it from wave and wake damage, and the proposed project does not include protection
measures. Although the applicant’s use of the proposed dock will increase the local boat
activity, boat speeds in the vicinity of the dock will be slow and are not expected to increase the
amount of wave and wake action in the project area. As such, there is expected to be no change
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in the amount of wave and wake damage to the riverbank in the project area resulting from the
proposed project, and this criterion is met.

3. The proposal will not:
a. Restrict boat access to adjacent properties;

Findings: The proposed dock is located near the downstream end of the property, in part, to
avoid restriction of boat access to adjacent upstream properties while also providing sufficient
space for accessing the proposed dock without creating conflicts with the dock proposed on the
neighboring lot downstream. Moderate to strong current exists in the area. The adjacent
docks are designed with a downstream facing slip. This configuration allows the boat operators
to use the current to navigate into the slip by crabbing sideways in and out of the slip. A boat
has forward speed into the current for maneuvering, but little to no movement relative to land.
Newer boats can have enhanced maneuvering through bow thrusters, computer-controlled
motors and rudders that allow simple joystick-based controls, that simplify docking and reduce
required maneuver area.

Upstream Dock Access- The upstream dock (south) primary access is facing downstream. The
available access area is 89 ft between the proposed dock and upstream dock, and would not be
restricting access to either party.

Downstream Dock Access — The future downstream dock (north), approved under LU 20-
121349 EN GW, has its primary access facing downstream. The location of the proposed dock
at the subject site does not create any access limitations to the slip shown on the adjacent
dock as access will occur from the downstream side, which is on the far side of the dock in
relation to this proposal. The downstream dock is also partially in shallow water, so boats
would not typically be approaching from the common area between these two docks. The
approximate distance between the downstream dock and proposed dock is 27 ft.

Based on the above factors, there is expected to be more than an adequate distance to allow
boat access to adjacent properties, and this criterion is met.

b. Interfere with the commercial navigational use of the river, including transiting,
turning, passing, and berthing movements;

Findings: The Willamette River channel is approximately 530 feet wide in the project area
between the OHW on the subject parcel and Elk Rock. The proposed dock will be approximately
65 feet riverward of the OHW line, which is roughly 12 percent of the channel width, which is
sufficient for the transiting and passing of commercial navigational uses of the river. In
addition, there are no commercial or industrial river-dependent uses in the vicinity that would
require large commercial vessels to turn or carry out berthing movements. As such, it is
reasonably certain that the proposed dock will not interfere with the commercial navigational
use of the river, or transiting, turning, passing, and berthing movements, and this criterion is
met.

c. Interfere with fishing use of the river;

Findings: The Willamette River channel is approximately 530 feet wide in the project area
between the OHW on the subject parcel and Elk Rock. The proposed dock will be approximately
65 feet riverward of the OHW line, which is roughly 12 percent of the channel width. In
addition to the available channel area beyond the dock, there will continue to be room up and
downstream from the dock at the site. The dock spans 35 feet of the 98 feet of river frontage at
the site. The remaining 63 feet of site’s river frontage will continue to be available for people
fishing in personal watercraft to access. As such, it is reasonably certain that the proposed
dock will not interfere with the overall fishing use of the river, and this criterion is met.

d. Significantly add to recreational boating congestion; and

Findings: The Willamette River in the project reach is frequently used by paddle craft and
motorized fishing and recreational boats. The Portland Spirit, Christmas Ships on the
Milwaukie/Oregon Yacht Club route, and Willamette Jet boat tours each pass the project area.
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As of May 1, 2021, towed watersports restrictions are in place on the section of the river in
front of the subject site. Per an educational video on the Oregon State Marine Board’s website
(Oregon State Marine Board : Willamette River Rules for Boat Operation : Boater Info : State of
Oregon) the rules were put in place to address congestion and safety. The proposed dock will
be landward of the navigational buoy line and is only intended to service the applicant’s
personal watercraft. Considering the broad and popular use of this section of the river, it is not
anticipated that the addition of one private dock for the sole use of the property owner will
result in a significant increase in recreational boating congestion in the project area, and this
criterion is met.

4. The request will not significantly interfere with beaches that are open to the public.

Findings: The nearest public beach is on the opposite bank of the Willamette River at Elk Rock
Island, approximately 530 feet east/southeast of the project area. The proposed dock is
accessed from private property that is not open to the public. As such, it is reasonably certain
that the proposed dock will not interfere with beaches that are open to the public, and this
criterion is met.

DEVELOPMENT STANDARDS

Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all requirements of Title 11
can be met, and that all development standards of Title 33 can be met or have received an
Adjustment or Modification via a land use review, prior to the approval of a building or zoning
permit.

CONCLUSIONS

The applicant proposes a reconstructed landing and new gangway, stiff arm, and boat dock on
the Willamette River to allow river recreation and private boat moorage. The proposed dock
system will consist of replacing the existing deck with a landing that will be partially over an
aluminum frame that will connect to and provide structural support for an elevated gangway
that leads to a floating dock. The dock design is 35 feet long (parallel to the river) and 28 feet
wide (extending towards the channel) with a 25 foot by 20-foot internal boat slip (approximately
400 square feet of over-water coverage), secured by both the gangway and a stiff arm that will
be anchored to the basalt riverbank above ordinary high water. The proposed dock, gangway,
and landing, where extending over shallow water habitat, will have fully grated surface
materials to allow light penetration. The dock, gangway, aluminum frame structural support,
and landing will be constructed and assembled off-site and brought to the site by floating
barge. Installation of the pre-assembled elements will be done by crane from the floating barge
and by hand on the riverbank; all installation and mitigation work carried out from the
riverbank and in the rear yard will be conducted by hand. These methods will result in reduced
impacts to existing vegetation in the yard and on the riverbank. The applicant will mitigate the
unavoidable impacts with native plantings of 4 trees, 63 shrubs, and sufficient groundcovers to
provide 100% coverage on non-reveted or exposed rock surfaces within two years. Mitigation
will also include the removal of all abandoned anchors on the site (up to four) and a payment
into OSMB’s Derelict Boat Fund.

The applicants and the above findings have shown that the proposal meets the applicable
approval criteria with conditions. Therefore, this proposal should be approved, subject to the
the conditions outlined below.

ADMINISTRATIVE DECISION

Approval of an Environmental and Greenway Review for:

= Installation of pre-constructed landing, gangway, stiff arm, aluminum frame structural
support, and 400 square foot floating dock;

= Construction of one anchor point for the stiff arm and any drilling and installation of epoxy
or concrete necessary to secure the approved structures;

= Removal of existing development (e.g. wooden deck, concrete/metal remnants) riverward of
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the Greenway Setback; and
= The removal of nuisance species and the planting of native trees, shrubs and groundcovers

within the Greenway River general and Environmental Conservation overlay zones, and in
substantial conformance with Exhibits C.3 through C.7, as approved by the City of Portland
Bureau of Development Services. Approval is subject to the following conditions:

A. A BDS Zoning Permit is required for inspection of required mitigation plantings and
removal of abandoned anchors, and a separate BDS construction permit is required for
development and demolition of the existing deck riverward of top of bank. The Conditions
of Approval listed below, shall be noted on appropriate plan sheets submitted for permits
(building, Zoning, grading, Site Development, erosion control, etc.). Permit plans shall include
the following statement, "Any field changes shall be in substantial conformance with
approved LU 20-114877 EN GW Exhibits C.3 through C.7.”

Building Permits shall not be issued until a BDS Zoning Permit is issued.

Building Permits shall not be finaled until the BDS Zoning Permit for inspection of
mitigation plantings required in Condition D below is finaled.

B. Prior to the issuance of any construction permits, the applicant must provide a receipt in
the amount of $1,607.93 for payment made to the Oregon State Marine Board’s Derelict
and Abandoned Boat Fund.

C. A temporary, 4-foot wide, plywood boardwalk shall be placed and secured over the access
route where it crosses the lawn between the stone/concrete path near the house and the
paved river access to prevent soil compaction near the Yew tree. The location is depicted on
Exhibit C.6, Construction Management Plan.

1. All materials and personnel accessing the riverbank for this project are required to stay
on the boardwalk.

2. Only handheld equipment and non-mechanized, hand-propelled vehicles (e.g. a
wheelbarrow) are allowed on the boardwalk.

D. The applicant shall obtain a BDS Zoning Permit for approval and inspection of a mitigation
plan for a total of 4 trees, 63 shrubs, and sufficient groundcovers to provide 100% coverage
on non-reveted or exposed rock surfaces riverward of the Greenway Setback within two
years, as well as and removal of all abandoned anchors from previous docks (up to 4 or
more structures) located riverward of the Greenway Setback, in substantial conformance
with Exhibit C.7, Mitigation Plan. Any plant substitutions shall be selected from the
Portland Plant List and shall be substantially equivalent in size to the original plant.

1. Permit plans shall show:

a. The general location of the trees, shrubs and ground covers required by this
condition to be planted in the mitigation areas and labeled as “new required
landscaping”. The plans shall include a planting table listing the species, quantity,
spacing and sizes of plants to be planted.

b. The applicant shall indicate on the plans selection of either tagging plants for
identification or accompanying the BDS inspector for an on-site inspection.

2. Plantings shall be installed between October 1 and March 31 (the planting season).

Prior to installing required mitigation plantings, non-native invasive plants shall be
removed from all areas within 10 feet of mitigation plantings, using handheld
equipment.

4. If soil amendments are used to support establishment of mitigation plantings, they
shall conform to 33.475.440.M Standards for the application of soil amendments [in the
River Overlay Zones].

5. If plantings are installed prior to completion of construction, a temporary bright orange,
4-foot high construction fence shall be placed to protect plantings from construction
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activities.

6. After installing the required mitigation plantings, the applicant shall request inspection
of mitigation plantings and final the BDS Zoning Permit.

7. All mitigation shrubs and trees shall be marked in the field by a tag attached to the top
of the plant for easy identification by the City Inspector; or the applicant shall arrange
to accompany the BDS inspector to the site to locate mitigation plantings for inspection.
If tape is used it shall be a contrasting color that is easily seen and identified.

E. The landowner shall monitor the required plantings for two years to ensure survival and
replacement as described below. The landowner is responsible for ongoing survival of
required plantings beyond the designated two-year monitoring period. The landowner shall:

1. Submit two annual monitoring and maintenance reports for review and approval to the
Land Use Services Division of the Bureau of Development Services containing the
monitoring information described below. Submit the first report within 12 months
following the final inspection approval of the initial Zoning Permit required under
Condition A. Submit a second report 12 months following the date of the first
monitoring report. Monitoring reports shall contain the following information:

a. A count of the number of planted trees that have died. One replacement tree must
be planted for each dead tree (replacement must occur within one planting season).
If at the end of a two-year monitoring period the two trees planted downstream of
the landing have not survived, the applicant shall relocate two replacement trees to
the adjacent planting area in the yard above top of bank that is just north
(landward) of the landing.

b. Specify plant replacement location. The second monitoring report shall specify if the
alternative planting location was utilized due to inability to establish plants in the
preferred planting location.

c. The percent coverage of native shrubs and ground covers. If less than 80 percent of
the mitigation planting area is covered with native shrubs or groundcovers at the
time of the annual count, additional shrubs and groundcovers shall be planted to
reach 80 percent cover of shrubs and 100 percent cover of groundcovers
(replacement must occur within one planting season).

d. A list of replacement plants that were installed.

e. Photographs of the mitigation area and a site plan, in conformance with approved
Exhibits C.10 and C.11, Mitigation Plan, showing the location and direction of
photos.

f. An estimate of percent cover of invasive species (e.g. Purple loosestrife, English ivy,
Himalayan blackberry, reed canarygrass, teasel, clematis) within 10 feet of all
plantings. Invasive species must not exceed 15 percent cover during the monitoring
period.

F. The following Conditions apply to the material composition of the dock and associated
components:

1. The dock, gangway and landing, where extending over shallow water habitat, shall be
composed of fully grated surface materials to allow sunlight to penetrate through.

G. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and /or
enforcement of these conditions in any manner authorized by law.

Note: In addition to the requirements of the Zoning Code, all uses and development must
comply with other applicable City, regional, state and federal regulations.

This decision applies to only the City's environmental and greenway regulations. Activities
which the City regulates through PCC 33.430 and 33.440 may also be regulated by other
agencies. In cases of overlapping City, Special District, Regional, State, or Federal regulations,
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the more stringent regulations will control. City approval does not imply approval by other
agencies.

Staff Planner: Timothy Novak

B i
Decision rendered by: \' l"‘w’H"\ Wﬁ on 5/24/2021

By authority of the Wof the Bureau of Development Services

Decision mailed: May 26, 2021

About this Decision. This land use decision is not a permit for development. Permits may
be required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.

Procedural Information. The application for this land use review was submitted on February
5, 2020, and was determined to be complete on August 5, 2020.

Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on February 5, 2020.

ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended 245 days, as stated in Exhibit G.6 Unless further
extended by the applicant, the 120 days will expire on: August 5, 2021.

Some of the information contained in this report was provided by the applicant.

As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.

Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.

These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.

Appealing this decision. This decision may be appealed to the Hearings Officer, and if
appealed a hearing will be held. The appeal application form can be accessed at
https://www.portlandoregon.gov/bds/45477. Appeals must be received by 4:30 PM on June
9, 2021. The completed appeal application form must be emailed to
LandUselntake@portlandoregon.gov and to the planner listed on the first page of this
decision. If you do not have access to e-mail, please telephone the planner listed on the front
page of this notice about submitting the appeal application. An appeal fee of $250 will be
charged. Once the completed appeal application form is received, Bureau of Development
Services staff will contact you regarding paying the appeal fee. The appeal fee will be refunded
if the appellant prevails.
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Appeal fee waivers. Multnomah County may cover the appeal fees for their recognized
associations. An appeal filed by a recognized association must be submitted to the City with
either the appropriate fee or the attached form signed by the County. Contact Multnomah
County at 503-988-3043, 1600 SE 190th, Portland, OR 97233.

If you are interested in viewing information in this file, please contact the planner listed on the
front of this notice. The planner can email you documents from the file. A fee would be
required for all requests for paper copies of file documents. Additional information about the
City of Portland, and city bureaus is available online at https://www.portland.gov. A digital
copy of the Portland Zoning Code is available online at

https:/ /www.portlandoregon.gov/zoningcode.

Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.

Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on
that issue. Also, if you do not raise an issue with enough specificity to give the Hearings
Officer an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.

Recording the final decision.

If this Land Use Review is approved the final decision will be recorded with the Multnomah

County Recorder.

e Unless appealed, the final decision will be recorded after June 9, 2021 by the Bureau of
Development Services.

The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.

For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.

Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.

Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.

Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:

e All conditions imposed herein;

e All applicable development standards, unless specifically exempted as part of this land use
review;

e All requirements of the building code; and

e All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions, and regulations of the City.

EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Original Submittals (1/27/2020)
a. Narrative
b. Plans
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2. Revised Submittals (6/11/2020)
a. Narrative
b. Plans
c. Correspondence from NOAA regarding project consistency with SLOPES IWOWS
d. SLOPES IWOWS Biological Opinion
e. Army Corp letter of permission
3. Revised Submittals (July 2020)
a. Narrative
b. Plans
4. Response and Revised Submittals (10/20/2020)
a. Applicant Response
b. Plans
c. Zupan River Access history, permits, easements 10-20-2020
5. Revised Application Packet adding EN Review (February 2021)
a. Application & Narrative
b. Amended Application & Narrative
c. Survey with Easements shown
d. Engineer’s letter regarding deck/landing size
e. Plans
6. Engineer’s Response to Site Development March 25, 2021 (4/9/2021)
7 Final Narrative (5/9/2021)
8. Addendum to narrative addressing criterion 33.440.
9. River Access Route Plan Sheet (5/10/2021)
B. Zoning Map (attached)
C. Plans/Drawings:
Cover Sheet with Vicinity Map
Tax Map
Zoning Site Plan
Proposed Development Plan (attached)
Cross Section
Construction Management Plan
. Mitigation Plan (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Site Development Review Section of BDS
4. Bureau of Parks, Forestry Division
5. Lake Oswego Fire District
F. Correspondence:
1. Glen Davis & Ludmila Yamalova
a. Initial Comments (8/30/2020)
b. Comments and Consent to remove Concrete Footing Anchor (10/3/2020)

Nk W=

0]
1. Original LU Application

2. Incomplete Letter (2/26/2020)

3. Site Photos from July 2020

4. Outstanding Completeness Issues (7/13/2020)

5. Payment Calculator for Derelict Boat Fund

6. Signed Request for extension of 120-day review period

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).
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