Date:

June 25, 2021

To:

Interested Person

From:

Shawn Burgett, Land Use Services
503-865-6734 / shawn.burgett@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 20-195001 GW AD
GENERAL INFORMATION
Owner:

Northwest Natural Gas Co.
250 SW Taylor St
Portland, OR 97204-3034

Applicant:

John Van Staveren
Pacific Habitat Services Inc
9450 SW Commerce Cir #180
Wilsonville, OR 97070
E-mail: jvs@Pacifichabitat.com

Representative:

Elizabeth Greene
Anchor QEA, LLC
6720 SW Macadam Ave #125
Portland, OR 97219
E-mail: egreene@anchorqea.com

Site Address:

7900 NW ST HELENS RD

Legal Description:

TL 100 0.92 ACRES LAND & IMPS SEE R646379 (R961121302) FOR
MACH & EQUIP, SECTION 12 1N 1W
R961121300
1N1W12CC 00100
2221

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:

NONE
Northwest Industrial, contact Harold Hutchinson at
haroldh@nwindustrial.org
NONE

Plan District:

Guilds Lake Industrial Sanctuary
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Heavy Industrial (IH)
Overlay Zones: Greenway River Industrial (i), Prime Industrial (k)
GW (Greenway Review) AD (Adjustment Review)
Type II, an administrative decision with appeal to the Hearings Officer.

Proposal:
The applicant is proposing to replace twenty treated 12” diameter fender piles that are within three
mooring dolphins (Dolphins A, C and F). Five piles will be replaced at Dolphin A, ten piles will be
replaced at Dolphin C, and another five piles will be replaced at Dolphin F. The piles date from the
early 1980’s. The applicant has indicated that the timber piles are damaged and unsafe and will
be replaced with twenty steel piles 18” in diameter. The replacement of the timber piles will occur
below the ordinary high water (OHW) of the Willamette River. The site is within the City’s
Greenway overly zone. Zoning Code Section 33.440.210.C.3 requires Greenway Review for
development riverward of the Greenway setback. The work must therefore be approved through a
Greenway Review.
The applicant has also requested an Adjustment (AD) to Zoning Code section 33.258.070 (Nonconforming Development) to defer the landscaping standard in Zoning Code section 33.440.230
which requires landscaping to be installed along the river frontage. The Adjustment is
requested to defer the required plantings which have been deferred since 2006 based on a prior
Adjustment approval (LU11-156071 AD) which has expired.
The applicant has indicated implementation of the required greenway landscaping
requirements is not practicable to complete at the present time due to the remedial work that is
occurring on the upland property and adjacent in-water sediments. Three separate remedial
activities are currently underway, including groundwater source control, upland, and
riverbank/in-water remedies. These activities are being completed under agreements with the
Oregon Department of Environmental Quality (DEQ) and the U.S. Environmental Protection
Agency (EPA).
The applicant has indicated that significant remedial activity is planned to occur on the site,
including in the greenway setback, over the next 5 to 6 years (or longer depending on the
process and agency review times). As such, planting landscaping in the greenway now would
require it to be removed and replanted after all remedial construction has been completed. An
extension would allow the applicant enough time to complete all remedial activity and
additional time to design and construct the necessary landscaping in accordance with the
greenway development standards. The applicant requests a deferment to the compliance
timeline until 1 year after completion of the upland and in water remediation construction
activities.
As part of the Adjustment proposal to mitigate the impacts of the request to continue to defer
the required plantings, the applicant has proposed off-site mitigation by providing funding for a
project that includes habitat restoration activities at a site along the mainstem Lower
Willamette River or in a Lower Willamette River watershed.
RELEVANT APPROVAL CRITERIA:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:
 Greenway Review Approval Criteria, Zoning Code Section 33.440.350
 Willamette Greenway Design Guidelines
 Adjustment Approval Criteria, 33.805.040

ANALYSIS
Site and Vicinity: The site is currently used as a liquefied natural gas storage facility. Since
the early 1900’s the site has been used to process and refine oil and by-products. As a result,
the site (soils, groundwater, and river sediments) has been identified as contaminated with
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materials relating to these businesses. As a result, the site is undergoing significant remedial
activities.
The site borders the Willamette River to the north and NW St Helens Road to the west. Adjacent
uses are industrial and manufacturing in nature. NW St Helens Road is classified as a
Regional/Major City Traffic Street.
Scenic Resources: A view corridor, VB 09-15, exists on the southwest portion of the property,
which protects views of the St. Johns Bridge.
Zoning: The Heavy Industrial base zone is one of the three zones that implement the Industrial
Sanctuary map designation of the Comprehensive Plan. The zone provides areas where all kinds of
industries may locate including those not desirable in other zones due to their objectionable
impacts or appearance. The standards of this Base Zone are generally met by this proposal; these
provisions are not specifically addressed through this Greenway Review.
The Prime Industrial overlay zone protects land that has been identified in the Comprehensive Plan
as Prime Industrial, and to prioritize these areas for long-term retention. Prime Industrial Land is
suited for traded-sector and supportive industries and possesses characteristics that are difficult
to replace in the region. In Portland, Prime Industrial land consists of the Portland Harbor,
Columbia Corridor, and Brooklyn Yard industrial districts. These freight-hub districts include
Oregon’s largest seaport, rail hub, and airport. The standards of this overlay zone do not apply to
this proposal; these provisions are not specifically addressed through this Greenway Review.
The Greenway overlay zones protect, conserve, enhance, and maintain the natural, scenic,
historical, economic, and recreational qualities of lands along Portland's rivers. The greenway
regulations implement the City's Willamette Greenway responsibilities as required by ORS 390.310
to 390.368, as well as the water quality performance standards of Metro’s Title 3. The purpose of
this land use review is to ensure compliance with the regulations of the greenway overlay zones.
The Scenic Resource overlay zone is intended to: enhance the appearance of Portland to make it a
better place to live and work; create attractive entrance ways to Portland and its districts; improve
Portland's economic vitality by enhancing the City's attractiveness to its citizens and to visitors;
and implement the scenic resource policies and objectives of Portland's Comprehensive Plan. The
purposes of the Scenic Resource overlay zone are achieved by establishing height limits within view
corridors to protect significant views and by establishing additional landscaping and screening
standards to preserve and enhance identified scenic resources. This overlay zone includes
development standards which are addressed in this report and which must be met at building
permit application.
The Guild’s Lake Industrial Sanctuary Plan District fosters the preservation and growth of this
premier industrial area adjacent to Portland’s central city. The plan district’s large number of
well-established industrial firms are dependent on the area’s multimodal transportation
system, including marine, rail, and trucking facilities, and on the ability of area streets to
accommodate truck movements. The plan district protects the area from incompatible uses
which may threaten the district’s integrity, stability and vitality and compromise its
transportation system.
Land Use History: City records indicate that prior land use reviews include the following:
City records indicate that prior land use reviews include the following:
•
•
•
•

LU 11-156071 AD: Adjustment Review to defer the required plantings from 2006 until
2019.
LUR 01-00596 GW: Greenway Review
LUR 97-00666 GW: Greenway Review
GP 003-87: Approval of 1,200 sf addition to existing office.
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GP 012-83: Approval of 1,250 sf office/lab with 6 off street parking spaces for river
dependent loading/unloading of ships with bulk oil.
GP 017-82: Approval to install 18 by 32 foot steel canopy.
GP 004-80: Three oil tank addition to terminal.
CU 082-79: Greenway and conditional use for fill of approximately 35,000 cubic yards and
riprap of riverbank in order to stabilize shoreline in M1 zone.
CU 006-78: Greenway and conditional use (in river) for the construction of an upstream
mooring dolphin in conjunction with a recently completed dock reconstruction.
CU 058-73: Conditional use for fill.
CU 027-73: Conditional use request for gas plant, storage and fill.
CU 010-69: Microwave transmission tower.
CU 078-66: Liquefied gas storage.

Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed March 24, 2021. The
following Bureaus have responded with no issues or concerns:
•
•
•
•
•
•
•

Life Safety
Water Bureau
Fire Bureau
Urban Forestry
Bureau of Environmental Services
Water Bureau
Portland Bureau of Transportation

The Site Development Review Section of BDS responded with the following comment. Please see
Exhibit E.5 for additional details.
Floodplain
Site Development staff review projects for compliance with the applicable sections of Chapter
24.50 Flood Hazard Areas at the time of land use review and building permit review. The site
is located within Zone AE of the FEMA Special (100-year) Flood Hazard Area as shown on
FEMA Flood Insurance Rate Map (FIRM) panel number 4101830060F dated November 26,
2010. The base flood elevation is 31.2 feet NAVD 1988 datum (29.1 feet City of Portland
datum).
The site is also mapped within the community determined 1996 Flood Inundation Area. The
1996 flood was observed to be 1.5 feet higher than the FEMA mapped base flood elevation at
the Morrison Street Bridge. As such, the adjusted base flood elevation is 31.2 ft + 1.5 ft = 32.7
feet NAVD datum (30.6 feet City of Portland datum).
Balanced Cut and Fill
The sand cap as shown on building permit 20-200376-CO is considered fill. Fill placed at or
below the adjusted base flood elevation must be balanced by an equal volume of soil removal
below the adjusted base flood elevation within the same flood zone. The applicant has applied
for and been granted an appeal to defer the balancing cut requirements to be fulfilled by
purchasing of excavation credits from the Linnton Restoration Project. The appeal number
24931 decision states: Deferment of Cut and Fill Requirements: Granted provided the contract
and payment for excavation credit is executed before the final City inspection for the Dock Repair
Project and within 360 days of issuance of building permit 20-200376 CO. The applicant must
submit a copy of the agreement to the City for review prior to executing it and a copy of executed
contract and payment will be provided to BDS.
Floodway
Development, including fill, within the floodway is prohibited unless it can be demonstrated by
a technical “no-rise” analysis that the development will not result in a rise in the FEMA base
flood elevation. The “no-rise” analysis must be stamped by a professional engineer licensed in
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the State of Oregon. Site Development staff have reviewed the submitted no-rise analysis and
take no exception to the report for the purposes of fulfilling the requirements of City of Portland
Title 24 section 24.50.060.
Site development staff take no exceptions to approval of the land use proposal.
Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on March 24,
2021. No written responses have been received from either the Neighborhood Association or
notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
Title 33.440.350 Approval Criteria for Greenway Review
The approval criteria for a greenway review have been divided by location or situation. The
divisions are not exclusive; a proposal must comply with all the approval criteria that apply to the
site. A greenway review application will be approved if the review body finds that the applicant has
shown that all the applicable approval criteria are met.
Findings: The approval criteria which apply to the fender pile replacement project are found in
Section 33.440.350. The applicant has provided findings for these approval criteria and BDS
Land Use Services staff has revised these findings and added conditions where necessary to
meet the approval criteria.
A. For all greenway reviews. The Willamette Greenway design guidelines must be met for all
greenway reviews.
Findings: The Willamette Greenway Design Guidelines address the quality of the environment
along the river and require public and private developments to complement and enhance the
riverbank area. A complete description of the Design Guidelines and their applicability is
provided in Appendix C of the Willamette Greenway Plan.
The Design Guidelines are grouped in a series of eight Issues as discussed below. The
Guidelines have been regrouped according to similarity of Issues:
Issue A. Relationship of Structures to the Greenway Setback Area: This issue “applies to
all but river-dependent and river-related industrial use applications for Greenway Approval,
when the Greenway Trail is shown on the property in the Willamette Greenway Plan.” These
guidelines call for complementary design and orientation of structures so that the Greenway
Setback area is enhanced:
Guidelines:
1. Structure Design
2. Structure Alignment
Issue B. Public Access: This issue “applies to all but river-dependent and river-related
industrial use applications for Greenway Approval, when the Greenway Trail is shown on the
property in the Willamette Greenway Plan.” These guidelines call for the integration of the
Greenway Trail into new development, as well as the provision of features such as viewpoints,
plazas, or view corridors:
Guidelines:
1. Public Access
2. Separation and Screening
3. Signage
4. Access to Water’s Edge
Issue F. Alignment of Greenway Trail: This issue “applies to all applications for Greenway
Approval with the Greenway Trail shown on the property in the Willamette Greenway Plan.”
These guidelines provide direction for the proper alignment of the greenway trail, including
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special consideration for existing habitat protection and physical features in the area of the
proposed alignment:
Guidelines:
1. Year-round Use
2. Habitat Protection
3. Alignment
Findings: The Willamette Greenway Plan does not show the Greenway Trail on this site.
Therefore, Issues A, B, and F are not applicable.
Issue C. Natural Riverbank and Riparian Habitat: This issue “applies to situations where the
river bank is in a natural state, or has significant wildlife habitat, as determined by the wildlife
habitat inventory.” These guidelines call for the preservation and enhancement of natural
banks and areas with riparian habitat:
Guidelines:
1. Natural Riverbanks. The natural riverbank along the Willamette River should be
conserved and enhanced to the maximum extent practicable. Modification of the riverbank
should only be considered when necessary to prevent significant bank erosion and the loss
of private property, or when necessary for the functioning of a river-dependent or riverrelated use.
2. Riparian Habitat. Rank I riparian habitat areas, as identified in the wildlife habitat
inventory, should be conserved and enhanced with a riparian landscape treatment. Other
riparian habitat should be conserved and enhanced through riparian landscape treatments
to the maximum extent practical. Conservation however does not mean absolute
preservation. Some discretion as to what vegetation should remain and what can be
removed and replaced should be permitted. Riparian habitat treatments should include a
variety of species of plants of varying heights that provide different food and shelter
opportunities throughout the year.
Findings: Impacts to the riverbank and riparian habitats are not proposed. The project
area was assessed in the Willamette River Wildlife Habitat Inventory and was determined to
be have wildlife habitat index score of 22, which corresponds to a Rank V wildlife habitat
area. This rank is the lowest quality rank used in the inventory. The riverbank here is
narrow with steep slopes and is surrounded by industrial land use. Because the site does
not have a natural riverbank or significant wildlife habitat, Issue C does not apply.
Issue D. Riverbank Stabilization Treatments: This Issue “applies to all applications for
Greenway Approval.” This guideline promotes bank treatments for upland developments that
enhance the appearance of the riverbank, promote public access to the river, and incorporate
the use of vegetation where possible:
Guidelines:
1. Riverbank Enhancement. Riverbank stabilization treatments should enhance the
appearance of the riverbank, promote public access to the river, and incorporate the use of
vegetation where practical. Areas used for river-dependent and river-related industrial uses
are exempted from providing public access
Findings:
The proposed project does not include riverbank stabilization treatments and the
riverbank will be maintained in its current condition.
Therefore, Issue D is not applicable.
Issue E. Landscape Treatments: This Issue “applies to all applications for Greenway Approval
which are subject to the landscape requirements of the Greenway chapter of Title 33 Planning
and Zoning of the Portland Municipal Code.” These guidelines call for landscaping treatments
that create a balance between the needs of both human and wildlife populations in the
Greenway Setback area or riverward of the Greenway Setback:
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Guidelines:
1. Landscape Treatments. The landscape treatment should create an environment which
recognizes both human and wildlife use. Areas where limited human activity is expected
should consider more informal riparian treatments. Areas of intense human use could
consider a more formal landscape treatment. The top of bank may be considered a
transition area between a riparian treatment on the riverbank and a more formal treatment
of the upland.
2. Grouping of Trees and Shrubs. In areas of more intense human use, trees and shrubs
can be grouped. The grouping of trees and shrubs allows for open areas for human use and
has the secondary value of increasing the value of the vegetation for wildlife.
3. Transition. The landscape treatment should provide an adequate transition between
upland and riparian areas and with the landscape treatments of adjacent properties.
Findings: The Site was previously granted an Adjustment to defer required greenway
landscaping (Portland Zoning Code section 33.440.230) under LU 11-156071 AD. The
deferral was for 2 years beyond the expected date of the Portland Harbor Superfund Site
ROD. The ROD was issued in January 2017, therefore the deferral expired in 2019.
However, the in-water and upland cleanup activities at the Site are on-going and have not
yet been completed.
Landscaping activities at the Site are proposed to be postponed until after both in-water
and upland cleanup activities have been completed. The reason for the landscaping deferral
is because the cleanup activities are expected to impact the riverbank and Greenway zone
at the Site. Any landscaping installed now will need to be removed as part of the cleanup
activities. An Adjustment review is being processed concurrent with this Greenway Review,
which will continue to allow the plantings to be deferred based on the applicable approval
criteria and findings discussed later in the report. All landscaping, when required, will
comply with the native plant requirements of the Willamette Greenway Plan. Provided the
conditions of the Adjustment review are met, Issue E is met.
Issue G. Viewpoints: This issue “applies to all applications for Greenway Approval with a
public viewpoint shown on the property in the Willamette Greenway Plan and for all
applications proposing to locate a viewpoint on the property.” These guidelines provide
direction about the features and design of viewpoints, as required at specific locations:
Guidelines:
1. Design
2. Facilities
Findings: The viewpoints issue applies to all applications for Greenway Approval
with a public viewpoint shown on the property in the Willamette Greenway Plan and for
all applications proposing to locate a viewpoint on the property. There are no public
viewpoints shown on the property in the Willamette Greenway Plan and the application
does not propose to locate a viewpoint on the property.
Since no viewpoints are mapped directly on the site, Issue G does not apply.
Issue H. View Corridors: This issue “applies to all applications for Greenway Approval with a
view corridor shown on the property in the Willamette Greenway Plan.” These guidelines
provide guidance in protecting view corridors to the river and adjacent neighborhoods:
Guidelines:
1. Right-of-way Protection
2. View Protection
3. Landscape Enhancement
Findings: A View Corridor (VB 09-15) is mapped on the property in the Scenic Resource
Protection Plan (page 47), and associated view corridors are mapped across the subject site
with a 100-foot height restriction placed on the site. This proposal will not impact the view
corridor. Therefore, Issue H is met
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Summary of Issue Findings: The design guidelines in Issues A through D, F and G are not
applicable. The proposal will not impact the design guideline in issue H. The design guidelines
in Issue E are addressed by the Adjustment review later in this report. Therefore, this criterion
is met.
B. River frontage lots in the River Industrial zone. In the River Industrial Zone, uses that are
not river-dependent or river-related may locate on river frontage lots when the site is found to
be unsuitable for river-dependent or river-related uses. Considerations include such
constraints as the size or dimensions of the site, distance or isolation from other riverdependent or river-related uses, and inadequate river access for river dependent uses.
Findings: The subject property is located within the River Industrial overlay zone; however,
the current use at the site is river-dependent and the replacement of wooden fender piles
that are damaged by slightly larger steel piles is necessary for the continued operation of
the use at the site. Therefore, this criterion is not applicable.
C. Development within the River Natural zone. The applicant must show that the proposed
development, excavation, or fill within the River Natural Zone will not have significant
detrimental environmental impacts on the wildlife, wildlife habitat, and scenic qualities of the
lands zoned River Natural. The criterion applies to the construction and long-range impacts of
the proposal, and to proposed remediation measures. Excavations and fills are prohibited
except in conjunction with approved development or for wildlife habitat enhancement,
riverbank enhancement, or mitigating significant riverbank erosion.
D. Development on land within 50 feet of the River Natural zone. The applicant must show
that the proposed development or fill on land within 50 feet of the River Natural zone will not
have a significant detrimental environmental impact on the land in the River Natural zone.
Findings: The site does not have a River Natural designation and is not located within 50
feet of a River Natural designation. Therefore, Criteria C and D do not apply.
E. Development within the greenway setback. The applicant must show that the proposed
development or fill within the greenway setback will not have a significant detrimental
environmental impact on Rank I and II wildlife habitat areas on the riverbank. Habitat
rankings are found in the Lower Willamette River Wildlife Habitat Inventory.
Findings: Development is not proposed within the greenway setback; therefore, this
criterion does not apply.
F. Development riverward of the greenway setback. The applicant must show that the
proposed development or fill riverward of the greenway setback will comply with all the
following criteria:
1. The proposal will not result in the significant loss of biological productivity in the
river;
2. The riverbank will be protected from wave and wake damage;
3. The proposal will not:
a. Restrict boat access to adjacent properties;
b. Interfere with the commercial navigational use of the river, including transiting,
turning, and berthing movements;
c. Interfere with fishing use of the river;
d. Significantly add to recreational boating congestion; and
4. The request will not significantly interfere with beaches that are open to the public.
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Findings: The project is for the maintenance of an existing facility and will replace wooden
fender piles that are damaged and unsafe with slightly larger steel fender piles. As such,
biological productivity within the project area is expected to improve slightly as creosote will
no longer leach into the river. The riverbank will not be altered, and boat access will remain
unchanged from existing conditions. The replacement of the timber piles will occur within
the ordinary high water (OHW) of the Willamette River. The applicant has coordinated with
the US Corps of Engineers (Corps), The Oregon Department of State Lands (DSL), and the
National Marine Fisheries Service (NMFS) to ensure that the proposed dock design avoids
and minimizes impacts.
The proposal will not restrict boat access to adjacent properties, interfere with commercial
navigational or fishing use of the river nor significantly add to recreational boating
congestion. The pile replacement project will stabilize a dock at a site currently used for
river-dependent/river-related industrial use and is not proposing to alter the use at the site.
The proposal will not result in the significant loss of biological productivity in the river, and
there are no public beaches at or in the immediate vicinity of the subject site, this criterion
is met.
G. Development within the River Water Quality overlay zone setback. If the proposal includes
development, exterior alterations, excavations, or fills in the River Water Quality overlay zone
setback the following approval criteria must be met:
Findings: The site does not have a River Water Quality designation. Therefore, this criterion
is not applicable.
H. Mitigation or remediation plans. Where a mitigation or remediation plan is required by the
approval criteria of this chapter, the applicant's mitigation or remediation plan must
demonstrate that the mitigation will occur on-site or as close to it as possible; that the
applicant owns the mitigation site; and that the mitigation plan contains a construction
timetable as well as monitoring and maintenance plans.
Findings: Mitigation/remediation is not required by the subject criteria. Therefore, this
criterion is not applicable.
ADJUSTMENTS
33.805.040 Approval Criteria
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A. through F. have been met.
A. Granting the adjustment will equally or better meet the purpose of the regulation to
be modified; and
Findings: In order to be approved, this proposal must be consistent with the purpose of the
nonconforming situation standards. Each code chapter includes a purpose statement that
outlines the reason for the associated regulations:
Nonconforming Situations

33.258.010 Purpose
Nonconforming situations are created when the application of a specific zone to a site
changes, or a zoning regulation changes. As part of the change, existing uses, density, or
development might no longer be allowed. The intent of the change is not to force all
noncomplying situations to be immediately brought into conformance. Instead, the intent is to
guide future uses and development in a new direction consistent with City policy, and,
eventually, bring them into conformance.
An additional purpose statement is included with the portion of the chapter that deals
specifically with nonconforming development to further clarify the intention of the code:
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33.258.070.A Purpose
This section is primarily aimed at upgrading nonconforming development elements that affect
the appearance and impacts of a site. It is not intended to require extensive changes that
would be extremely impractical such as moving or lowering buildings.
NW Natural states that completing the Greenway code requirements for the riverbank area by
is extremely impractical due to ongoing remedial activities occurring onsite and continuing
onsite for the next 5 to 6 years.
The applicant (exhibit A.2) indicated the following (in summary):
The administrative decision LU 11-156071 AD recognized the implementation timeline for
remedial activities, with the understanding that intermediate greenway landscape plantings
triggered by facility maintenance projects would need to be removed for construction of the
ultimate site remedies. NW Natural is now requesting an adjustment to Section 33.258.070 to
further extend the compliance period until the upland and riverbank and in-water remedies have
been implemented. An adjustment is required because NW Natural wishes to extend the
compliance period beyond the time allotted in the code.
Implementation of the required greenway landscaping requirements is not practicable to
complete at the present time due to the remedial work that is occurring on the upland property
and adjacent in-water sediments. Three separate remedial activities are currently underway,
including groundwater source control, upland, and riverbank/in-water remedies. These
activities are being completed under agreements with the Oregon Department of Environmental
Quality (DEQ) and the U.S. Environmental Protection Agency (EPA).
Significant remedial activity is planned to occur on the Gasco site, including in the greenway
setback, over the next 5 to 6 years (or longer depending on the process and agency review
times). As such, planting landscaping in the greenway now would require it to be removed and
replanted after all remedial construction has been completed. A realistic extension would allow
NW Natural enough time to complete all remedial activity and additional time to design and
construct the necessary landscaping in accordance with the greenway development standards.
NW Natural commits to implement landscape standards per the signed covenant with the City
but requests a deferment to the compliance timeline until 1 year after completion of the upland
and in-water remediation construction activities.
The applicant addressed this criterion as follows (Exhibit A.2):
The reason for this request is the remedial activity underway at the site: groundwater source
control, upland, and riverbank/in-water sediment remedies. These activities include upland and
riverbank/in-water construction projects that will reconfigure or disturb the riverbank and the
greenway setback area. As such, any landscaping installed now would need to be removed
during remediation, and the area would need to be replanted. In addition, there is existing
contamination within the greenway setback area that should be addressed prior to planting
landscaping to improve overall plant survival and minimize risk of exposure for landscaping
crews. Deferring the compliance timeline until after the upland and in-water remediation
construction activities are complete will avoid the need to plant twice, avoid worker safety
issues with planting in contaminated soil, and improve the overall survival of the plants.
Because of these benefits of delaying compliance, granting the adjustment would better meet the
purpose of bringing the site into conformance with the greenway riverbank landscaping
requirements.
The City agrees that it would be extremely impractical for the applicant to install the greenway
plantings because it is likely that they will have to remove them in order to complete EPA or
DEQ remediation.
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In conformance with prior approvals for sites awaiting the EPA ROD, it is reasonable for the
applicant to be granted an extension to the compliance period. An extension until 1 year after
completion of the upland and in water remediation construction activities complies with the
primary purpose of eventually bringing the site into conformance and is consistent with the
intent to avoid extensive changes that would be extremely impractical.
With an extension to defer the landscaping within the Greenway Setback until 1 year after
completion of the upland and in water remediation construction activities this criterion will be
met.
B. If in a residential CI1, or IR zone, the proposal will not significantly detract from the
livability or appearance of the residential area, or if in an OS, C, E, or I or CI2 zone,
the proposal will be consistent with the classifications of the adjacent streets and the
desired character of the area; and
Findings: The desired character of the area is based on the purpose statement or character
statement of the base zone, overlay zone, and/or plan district. It also includes the
preferred and envisioned character based on any adopted area plans or design guidelines
for an area.
The plan district, base zone, and overlay zone regulations encourage the preservation and
growth of river-dependent and river-related industries, which depend on the area’s
multimodal transportation system, to strengthen the economic viability of Portland as a
marine shipping and industrial harbor. This must be balanced with the goal to preserve
and enhance the riparian habitat along the Willamette River.
Given these street and zoning designations, development in the area is anticipated to be
supportive of river-dependent and river-related industrial operations, and to accommodate a
wide range of transportation options. In this situation, with the provisions noted above for an
extension of the nonconforming upgrade compliance period, the site will remain industrial in
character. Therefore, this criterion will be met.
C. If more than one adjustment is being requested, the cumulative effect of the
adjustments results in a project which is still consistent with the overall purpose of the
zone; and
Findings: Only one adjustment is requested to extend the compliance period for required nonconforming upgrades, so this criterion does not apply.
D. City-designated scenic resources and historic resources are preserved; and
Findings: No impacts to scenic or historic resources will occur. This criterion is met.
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and
Findings: The purpose of the greenway landscaping is to screen development from the
river, shade and cool riparian areas, stabilize the riverbank and provide increased wildlife
habitat. Unfortunately, any disturbance to the riverbank and greenway setback soils or
increased infiltration at the NW Natural site could mobilize contaminates. Requiring full
compliance or even just invasive species removal and seeding may cause more harm to the
river than the few years of benefit provided by an increased native plant presence.
The existing vegetation in the greenway setback, while mostly invasive species, does provide
some minimal habitat value. The NW Natural site must be fully characterized and the site
contamination delineations fully understood before complete plantings are required.
Allowing compliance with the greenway standards to be deferred until 1 year after
completion of the upland and in water remediation construction activities helps balance the
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impacts of continued low habitat value with the impacts of mobilized contaminates caused
by disturbed soil.
In addition, in order to help mitigate the environmental impact due to the deferment of the
plantings on the site since 2006, the applicant has proposed the following mitigation
(Exhibit A.5):
NW Natural has coordinated with Forest Park Conservancy (FPC) and Portland Parks and
Recreation (PP&R) to provide a one-time financial contribution of $70,000 to support one or
more habitat restoration projects in Forest Park. Habitat improvement projects in Forest Park
provide multiple ecological benefits to the Willamette River, as Forest Park has over 30 miles
of headwater streams that provide critical cool, clean water to the Lower Willamette River.
Restoring and improving habitat in Forest Park reduces erosion, sedimentation, and waste
inputs, which helps to improve water quality in a 7-mile stretch of the Lower Willamette River.
Sample projects that may be funded include the following:
• Restoration of Balch Creek habitat. Balch Creek is a tributary to the Lower Willamette River
that enters the river approximately 2 river miles upstream of the Gasco Site. Overall, FPC and
PP&R are planning to restore 2,600 acres over the next 20 years as part of the Renew Forest
Park Initiative and the Greater Forest Park Conservation Initiative. Thirteen habitat
restoration projects have been identified to restore the 2,600 acres of native habitat
mentioned previously. There are currently three large landscape restoration projects that are
active, including Balch I, Balch II, and North Forest Park, and an additional project is
scheduled to start this fall in the Linnton/Springville area.
• Canopy weeds removal project. Invasive vines, including ivy and clematis species, pose
health risks to mature native trees. Vines crowd out native shrubs, plants, and groundcover,
which play a critical role in protecting against soil erosion. They also impede the growth of
native trees, can increase the spread of disease, and cause them to weaken over time.
Removal of these climbing weeds protects against tree decline, disease, rot, and death, which
in turn protects downstream water quality.
• Invasive weed removal project. Removal of invasive weeds also reduces the risk of wildfire,
which has the potential of significantly impacting water quality in the Lower Willamette River
due to increased soil erosion and sediment loads that would be delivered to the river if a
wildfire were to occur.
Timing and Assumptions
Financial support would be paid by NW Natural upon execution of the Greenway Review
Adjustment Decision by the City of Portland, which is expected to occur in June 2021.
Payment will be made directly to FPC, who will use the funds for one or more restoration
projects within 3 years (by the end of 2024). The following assumptions guide this one-time
payment:
1. Projects should support, directly or indirectly, the health of the Willamette River watershed.
This may include invasive removal, restoration planting, erosion control, or other water
quality improvement projects.
2. A summary of the work will be provided to NW Natural upon completion to append to the
Greenway Adjustment Decision on file with the City of Portland (LU-20-195001-AD GW).
However, NW Natural has neither the right to control nor the responsibility to oversee FPC
and/or PP&R’s work or use of project funds.
3. FPC and/or PP&R will use their standard protocols for invasive removal, planting, postproject monitoring, or other project elements.
4. Projects on privately held land within the contiguous Forest Park Ecosystem may be
funded by this payment.
5. All funds will be used by FPC and/or PP&R by December 31, 2024.
The mitigation plan proposed by NW Natural will make a positive contribution to the
Willamette River watershed while the site moves toward future cleanup and compliance
with planting requirements within the Greenway setback. Based on the parameters of the
mitigation plan described above and described by the applicant under Exhibit A.5, this
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criterion is met with the condition of approval that the owner provide a payment receipt to
BDS Planning and Zoning for the payment required as Mitigation as described in Exhibit
A.5 prior to Planning and Zoning approval of the development permit for the work
proposed. Based on this condition, this criterion is met.
F. If in an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable;
Findings: The site is not within a designated environmental zone, so this criterion does not
apply.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met or have received an Adjustment or Modification via a land use review prior to
the approval of a building or zoning permit.
The standards in Zoning Code chapter 33.480 (Scenic Resource Zone) apply to the site:
Development and vegetation on the site is subject to a 100-foot height limit on the portion of the
property located within a view corridor for the following scenic viewpoint: VB 09-15, as outlined in
the Scenic Resource Protection Plan (Page 47).

CONCLUSIONS
Through this Greenway Review, the applicant requests approval for the replacement of 20
timber fender piles with 20 steel piles. The applicant has shown how the work proposed will
minimize impacts to the Willamette River to the extent practicable. In addition, the applicant
has also requested an Adjustment (AD) to the landscaping standard in Zoning Code section
33.440.230 which requires landscaping to be installed along the river frontage as a nonconforming upgrade. The Adjustment is requested to defer the required plantings which have
been deferred since 2006 based on a prior Adjustment approval (LU11-156071 AD) which has
expired.
The applicant has indicated that significant remedial activity is planned to occur on the site,
including in the greenway setback, over the next 5 to 6 years (or longer depending on the
process and agency review times). As such, planting landscaping in the greenway now would
require it to be removed and replanted after all remedial construction has been completed. An
extension would allow the applicant enough time to complete all remedial activity and
additional time to design and construct the necessary landscaping in accordance with the
greenway development standards. The applicant requested a deferment to the compliance
timeline until 1 year after completion of the upland and in water remediation construction
activities.
With the condition for conformance with the site plans and to ensure the Mitigation Plan is
implemented as proposed, the above findings have shown that applicable approval criteria are met;
therefore, this proposal should be approved.

ADMINISTRATIVE DECISION
Approval of a Greenway Review for removal of 20 timber fender piles within three mooring
dolphins (dolphins A, C and F), replacement with 20 steel piles and installation of sand cap in
the immediate work area.
Approval of an Adjustment Review for extension to the Nonconforming Upgrade Option 2
compliance period, for the installation of the greenway landscape plantings, up to one year
after completion of the upland and in water remediation construction activities.
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all within the Greenway River Industrial overlay zone, and in substantial conformance with
Exhibits C.1 to C.6, as approved by the City of Portland Bureau of Development Services on June
23, 2021. Approval is subject to the following conditions:
A. A BDS construction permit is required for development. The Conditions of Approval
listed below, shall be noted on appropriate plan sheets submitted for permits (building,
Zoning, grading, Site Development, erosion control, etc.). Plans shall include the following
statement, "Any field changes shall be in substantial conformance with approved LU
20-195001 GW AD Exhibits C.1 through C.6.”
B. Mitigation documentation: The owner must provide a receipt for a payment to Forest
Park Conservancy in the amount of $70,000 to fund Willamette Watershed improvements
in Forest Park, as described under Exhibit A.5, prior to Planning and Zoning approval of
the development permit for the work approved under this land use review.
C. Failure to comply with any of these conditions may result in the City’s reconsideration of
this land use approval pursuant to Portland Zoning Code Section 33.700.040 and/or
enforcement of these conditions in any manner authorized by law.
Staff Planner: Shawn Burgett
Decision rendered by: ______ __________________________on June 23, 2021
By authority of the Director of the Bureau of Development Services

Decision mailed: June 25, 2021
About this Decision. This land use decision is not a permit for development. Permits may
be required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on
September 24, 2020, and was determined to be complete on March 18, 2021.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore this
application was reviewed against the Zoning Code in effect on September 24, 2020.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant requested that
the 120-day review period be extended 30 days (exhibit A.4) Unless further extended by the
applicant, the 150 days will expire on: 8/16/21.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
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elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Hearings Officer, and if
appealed a hearing will be held. The appeal application form can be accessed at
https://www.portlandoregon.gov/bds/45477. Appeals must be received by 4:30 PM on
7/9/21. The completed appeal application form must be emailed to
LandUseIntake@portlandoregon.gov and to the planner listed on the first page of this
decision. If you do not have access to e-mail, please telephone the planner listed on the front
page of this notice about submitting the appeal application. An appeal fee of $250 will be
charged. Once the completed appeal application form is received, Bureau of Development
Services staff will contact you regarding paying the appeal fee. The appeal fee will be refunded
if the appellant prevails. There is no fee for Office of Community and Civic Life recognized
organizations for the appeal of Type II and IIx decisions on property within the organization’s
boundaries. The vote to appeal must be in accordance with the organization’s bylaws. Please
contact the planner listed on the front page of this decision for assistance in filing the appeal
and information on fee waivers. Please see the appeal form for additional information.
If you are interested in viewing information in this file, please contact the planner listed on the
front of this notice. The planner can email you documents from the file. A fee would be
required for all requests for paper copies of file documents. Additional information about the
City of Portland, and city bureaus is available online at https://www.portland.gov. A digital
copy of the Portland Zoning Code is available online at
https://www.portlandoregon.gov/zoningcode.
Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Hearings Officer is final; any
further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21 days
of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact LUBA at
775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265 for
further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on
that issue. Also, if you do not raise an issue with enough specificity to give the Hearings
Officer an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after July 10, 2021 by the Bureau of
Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
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Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Greenway Review Narrative dated 9/23/20 prepared by Pacific Habitat
2. Adjustment Review Narrative dated 11/11/20 prepared by Anchor QEA
3. Memo from applicant dated 3/12/21 prepared by Anchor QEA
4. 30-day extension to 120-day clock
5. Greenway Adjustment Mitigation Memo dated 5/26/21 prepared by Anchor QEA
B. Zoning Map (attached)
C. Plans/Drawings:
1. Vicinity Plan (attached)
2. Site Plan (attached)
3. Dolphin A and F section, elevation, and detail (attached)
4. Dolphin A and F section (attached)
5. Dolphin C section and detail (attached)
6. Dolphin C details (attached)
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation Engineering and Development Review
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Bureau of Parks, Forestry Division
7. Life Safety
F. Correspondence: (None received)
G. Other:
1. Original LU Application
2. Incomplete Letter dated 10/22/20
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

