REVISED

FINAL FINDINGS, CONCLUSIONS AND DECISION OF THE
DESIGN COMMISSION
ON AN

APPEALED ADMINISTRATIVE DECISION
(TYPE II PROCEDURE)
Case File Number: LU 20-142186 DZM: 7430 S Miles Place
Revisions to the previous Final Finding, mailed December 23, 2020, are shown boxed.
The Design Commission Decision for this case was appealed by Justin and Carey
Kulongoski, PO Box 82248, Portland, OR 97282 to the Land Use Board of Appeals. LUBA
remanded the land use review back to the City of Portland. On remand, the Design
Commission approved the proposal.
GENERAL INFORMATION
Applicant:

Gabe Headrick, Steelhead Architecture
201 SE 3rd Ave, Portland, OR 97214
503.348.8874, gabe.headrick@steelheadarchitecture.com

Owners:

Mendez Ito & Associates LLC
3852 Wellington Ct., West Linn, OR 97068

Site Address:

7430 S MILES PL

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

LOT 35, WILLAMETTE OAKS PK
R913700690
1S1E22AC 01800
3730

Neighborhood:
Business District:

South Portland NA., contact at board@southportlandna.org
South Portland Business Association, contact at
info@southportlanddba.com.
In Care of Office of Community & Civic Life, contact Shuk Arifdjanov at
shuk.arifdjanov@portlandoregon.gov.

District Coalition:
Plan District:

Macadam

Zoning:

R5d,g,q, Single-Dwelling Residential 5,000 (R5) with Design (d),
Greenway River General (g) and Greenway River Water Quality (q)
overlays
DZM, Design Review with Modifications
Type II, an administrative decision with appeal to the Design
Commission.

Case Type:
Procedure:

Proposal:
The applicant seeks Design review approval for exterior alterations to an existing two-story,
single-dwelling residence on SW Miles Place adjacent to the Willamette River, in the Macadam
Plan District. The project will be built on the existing building footprint, the first and second
floors of the existing house will remain, and a new third and fourth floor will be added. The
proposed final project will be a four-story, single-dwelling structure. The existing seawall will
also be reinforced, which has already been approved under Greenway Review LU 19-164548
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GW. A similar proposal for this site was approved under LU 19-164515 DZ, however, that
review was withdrawn, and the approval is no longer valid.
In this current Design Review two Modification requests have been added to legalize existing
non-conforming locations where the existing first and second floors encroach into the two side
yard setbacks:
Two Modifications are requested to allow for existing conditions to remain:
1. Setbacks, 33.110.220, North Property Line. To reduce the required 5’-0” setback on the
north property line down to 2’-0-¾” (at the existing east second floor deck) and 2’-1-¼” (at
the existing northeast corner of the building). The proposed 3rd and 4th floors do not
encroach into required setbacks.; and
2. Setbacks, 33.110.220, South Property Line. To reduce the required 5’-0” setback on the
south property line down to 3’-4-¾” (at the existing southwest corner of the building). The
proposed 3rd and 4th floors do not encroach into required setbacks.
Design Review is required because the proposal is for non-exempt exterior alterations to an
existing structure within a Design overlay zone.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant criteria are:
 Macadam Corridor Design Guidelines
 33.825.040 Modifications That Will Better Meet Design Review Requirements
ANALYSIS
Site and Vicinity: The 3,000 square foot site is situated in the middle of a small enclave of
residential lots located in Southwest Portland, on SW Miles Place, which is a short dead-end street.
Park-owned properties abut the residential area to the north, east, and south; and the Willamette
River is adjacent to those parklands. SW Miles Place is considered part of the Greenway trail and
provides an important connection from Willamette Park to the north to the rest of the riverside bike
and pedestrian path network to the south. Macadam Avenue and a multitude of commercial
properties are located one block to the west. The subject site is currently developed with an
existing house, including a deck and sea wall.
The site is located entirely within the floodplain of the Willamette River. The Lower Willamette
Wildlife Habitat Inventory (1986) notes that the shoreline adjacent to the Miles Place residential
area consists of a small beach with extensive mud flats. This habitat site (Site 23.4A) received high
values for diversity, cover, rarity of habitat, and scenic quality.
The site is not located within a Pedestrian District. The City’s Transportation System Plan (TSP)
classifies the abutting rights-of-way (ROWs) as follows:
 SW Miles Place is classified as a Major City Bikeway and an Off-Street Path. It is also
considered part of the Willamette Greenway Trail.
Zoning: The Residential 5,000 (R5) single-dwelling zone is intended to preserve land for
housing and to provide housing opportunities for individual households. The zone implements
the comprehensive plan policies and designations for single-dwelling housing. Minimum lot
size is 3,000 square feet, with minimum width and depth dimensions of 36 and 50 feet,
respectively. Minimum densities are based on lot size and street configuration. Maximum
densities are 1 lot per 5,000 square feet of site area.
The “d” overlay promotes the conservation and enhancement of areas of the City with special
historic, architectural, or cultural value. New development and exterior modifications to
existing development are subject to design review. This is achieved through the creation of
design districts and applying the Design Overlay Zone as part of community planning projects,
development of design guidelines for each district, and by requiring design review. In addition,
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design review ensures that certain types of infill development will be compatible with the
neighborhood and enhance the area.
The Greenway Overlay Zones, designated as “g”, “i”, “n”, “q” or “r” are intended to protect,
conserve, enhance, and maintain the natural, scenic, historical, economic, and recreational
qualities of lands along Portland's rivers; establish criteria, standards, and procedures for the
development of land, change of uses, and the intensification of uses within the greenway;
increase public access to and along the Willamette River for the purpose of increasing
recreational opportunities, providing emergency vehicle access, assisting in flood protection
and control, providing connections to other transportation systems, and helping to create a
pleasant, aesthetically pleasing urban environment; implement the City's Willamette Greenway
responsibilities as required by ORS 390.310 to 390.368; and implement the water quality
performance standards of Metro’s Title 3.
 The River General “g” allows for uses and development which are consistent with the base
zoning, which allow for public use and enjoyment of the waterfront, and which enhance the
river's natural and scenic qualities.
 The River Water Quality “q” overlay is designed to protect the functional values of water
quality resources by limiting or mitigating the impact of development in the setback.
Land Use History: City records indicate that prior land use reviews include the following:
 LU 19-164515 DZ: Withdrawn Design Review request for exterior alterations to an existing
two-story, single-dwelling residence. (This review was withdrawn after the decision was
issued and prior to the end of the appeal period. The project request was to build on the
existing building footprint, the first and second floors of the existing house would remain, and
a new third and fourth floor would be added.)
 LU 19-164548 GW: Approval of a Greenway Review for major addition and alteration to an
existing single-dwelling residence within the greenway zone, with conditions of approval AE.
 LUR 72-028074 (VZ 049-72): Denial of a variance. (Request to increase the maximum lot
coverage of portions of all buildings exceeding one-story in height from the permitted 35
percent of the lot area to 40.9 percent to maintain recently remodeled home).
 LUR 71-034050 (VZ 225-71): Approval of a variance to reduce the north side yard from the
required 6 feet to 2 feet, 7 inches; to reduce the south side yard from the required 6 feet to
4 feet; to increase the roof overhang on the north from the permitted 5 inches to 18 inches,
and on the south from 8 inches to 18 inches in order to add a second story to the existing
single-family dwelling.
 LUR 67-033382 (VZ 202-67): Denial of a variance. (Request was to reduce the carport
setback adjacent to the north and south side lot lines from the required 40 feet from the west
front lot line, SW Miles Place to 3 feet; to waive the required masonry walls both north and
south for a carport adjacent to the north and south side lot lines; to increase the ground area
covered by type 1 accessory buildings from the permitted 10 percent of the lot area or 298
square feet to 13.5 percent or 400 square feet in order to obtain a building permit for an
existing 20 foot by 20-foot attached carport).
 LUR 65-033729 (VZ 214-65): Denial of variance as requested. Approval of 6 feet westward
extension of the existing residence toward SW Miles Place with the existing side yards and
to allow paving the front yard to have an uncovered parking area within the required front
yard. (Request was to reduce the carport setback adjacent to the north and south side lot
lines from the required 40 feet from the west front lot line, SW Miles Place to 2.5 feet; to waive
the required masonry walls both north and south for a carport adjacent to the side lot lines; to
reduce the north side yard from the required 5 feet to 2 ½ feet; to reduce the south side yard
from the required 5 feet to 4 feet; to increase the ground area covered by type 1 accessory
buildings from the permitted 10 percent of the lot area or 298 square feet to approximately 12
percent or 360 square feet).
Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed on September 17,
2020. The following Bureaus have responded with no issues or concerns:
 Bureau of Environmental Services (Exhibit E.1a and E.1b).
 Bureau of Transportation Engineering (Exhibit E.2).
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Site Development Section of BDS (Exhibits E.3).
Life Safety Section of BDS (Exhibit E.4).

Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on September
17, 2020. Seven (7) written response has been received by the City from either the
Neighborhood Association or notified property owners in response to the proposal.
 James Gardner, SPNA, 9/20/20, wrote in support of the proposal and the modifications.
The land use committee identified no concerns with the proposal, which is very similar to
one at same site sent out last year, which they supported. They also supported the
modifications to setbacks because the existing footprint will not be expanded, and they
understand that the modifications are only needed because the location of the existing
walls relative to the property lines has now been accurately established (Exhibit F.1).
 Phillip Muir, 9/30/20, wrote with concerns about the requested modifications to setbacks
(Exhibit F.2).
 Justin and Carey Kulongoski, 10/7/20, adjacent neighbors to the north, wrote with
concerns about the proposed height and bulk of the proposal, and modifications to the side
setbacks (Exhibit F.3).
 Jen Jane, 10/7/20, wrote with concerns about the proposed size and height of the
proposal, and modifications to the side setbacks (Exhibit F.4).
 Rob Cochran, 10/8/20, wrote with concerns about the proposed size and height of the
proposal, and modifications to the side setbacks (Exhibit F.5).
 Brian Hollander, 10/8/20, adjacent neighbor to the south, wrote with concerns about the
proposed height and bulk of the proposal, and modifications to the side setbacks (Exhibit
F.6).
 Sonya Hollander, 10/8/20, adjacent neighbor to the south, wrote with concerns about the
proposed height and bulk of the proposal, and modifications to the side setbacks (Exhibit
F.7).
Staff response: Please refer to findings below.
LUBA Remand Issues:
The Design Commission considers the two Assignments of Error:
1. In their first assignment of error, LUBA found the city improperly construed PCC
33.825.040 and, therefore, the decision "does not comply with applicable provisions of the
land use regulations." ORS 197.828(2)(b). LUBA held the city wrongly compared the
existing non-compliant setbacks with the proposed non-compliant setbacks to find that the
proposed setbacks better meet Guideline 1. In Michaelson v. City of Portland, 77 OR LUBA
504 (2018), aff’d, 296 Or App 248, LUBA and the Court of Appeals affirmed Council’s
interpretation that a modification requires the decisionmaker to compare the overall project
design with modifications (i.e., the “resulting development”) to a building that instead met
the particular design standard at issue to determine if the modification better met the
identified, applicable guidelines impacted by the modification. On remand, the Design
Commission applies the established interpretation that was affirmed in Michaelson and
compares the proposed non-compliant setbacks to compliant, five-foot setbacks in order to
determine whether the proposed setbacks "better meet" Guideline 1.
2. In their second assignment of error, LUBA found that the city's findings are inadequate to
explain why the DRC concluded that the proposed addition will "[c]reate public views * ^ *
from the river and the Greenway to the west” because the findings do not address that
portion of Guideline 1. On remand, the Design Commission considers all parts of Guideline
1.
The Land Use Board of Appeals Final Opinion and Order statement can be viewed at
https://www.oregon.gov/luba/Docs/Opinions/2021/07-21/21004.pdf
Procedural History:
1. The application for this land use review was submitted on May 5, 2020 (Exhibit G.1) and
was determined to be complete on September 9, 2020.
2. A Type II Notice of Proposal was mailed on September 17, 2020 (Exhibit D.2)
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3.
4.
5.
6.

The Type II staff level decision of approval was mailed on October 30, 2020 (Exhibit G.4).
An appeal of this decision was submitted on November 10, 2020 (Exhibit H.1).
A Notice of Appeal was mailed on November 17, 2020 (Exhibit H.2).
A Memorandum to the Design Commission was issued on December 7, 2020, which
attached the Final Drawing Set, the Site Context, the Appealed Staff Decision and letters
from the public received to that date (Exhibit H.4).
7. Additional correspondence received after that date, such as letters from the appellant, the
applicant and the members of the public, were made publicly available as they were
received: https://efiles.portlandoregon.gov/Record/14029576/
8. A Public Hearing with the Design Commission was held December 17, 2020 to consider an
appeal of the Administrative Decision on this case. The appeal statement noted issues with
reducing the side setback from 5 feet to 2.1. Grace Jeffreys, the case planner, and
representative of the Bureau of Development Services (BDS)/Land Use Services Division,
made a PowerPoint presentation (Exhibit H-10) that included a brief summary of the
proposal and slides of the subject site and surrounding neighborhood.
Following BDS’s presentation, the Appellant, Justin Kulongoski, adjacent neighbor to the
north, testified. Next Appellant’s representative, Ben Schonberger, testified. Following the
appellant testimony, Public testimony was provided in support of the Appellant by Bill
Kabeiseman, Jen Jane, Susan Rowell and Susan’s husband, and Brian Hollander. The
Applicant, Gabe Headrick then provide testimony. After the Applicant testified, Public
testimony was provided in support of the Applicant by Richard Ito, the owner. The
Appellant was allowed an opportunity to rebut any testimony.
The Design Commission then closed the record and deliberated on the evidence and
testimony that was submitted into the record. After deliberation, the Design Commission
voted to 5 to 1 to deny the appeal and uphold the Administrative decision of approval.
9. A Public Hearing with the Design Commission was held on September 30, 2021 to consider
revised findings. The Design Commission voted to 3 to 1 to deny the appeal and uphold the
Administrative decision of approval.
ZONING CODE APPROVAL CRITERIA
(1) DESIGN REVIEW (33.825)
33.825.010 Purpose
Design Review ensures:
 That development conserves and enhances the recognized special design values of a site or
area;
 The conservation, enhancement, and continued vitality of the identified scenic,
architectural, and cultural values of each design district;
 That certain types of infill development will be compatible with the neighborhood and
enhance the area; and
 High design quality of public and private projects.
33.825.055 Design Review Approval Criteria
A design review application will be approved if the review body finds the applicant to have
shown that the proposal complies with the design guidelines for the area.
It is important to emphasize that design review goes beyond minimal design standards and is
viewed as an opportunity for applicants to propose new and innovative designs. The design
guidelines are not intended to be inflexible requirements. Their mission is to aid project
designers in understanding the principal expectations of the city concerning urban design.
The review body conducting design review may waive individual guidelines for specific projects
should they find that one or more fundamental design guidelines is not applicable to the
circumstances of the particular project being reviewed.
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Macadam Corridor Design Goals and Guidelines
The following goals are specific to the Macadam Corridor Design Zone.
 Create and improve connections, both physical and visual, between the river, Greenway
Trail, Willamette Park, and the residential community west of Macadam.
 Encourage opportunities for public use and enjoyment of the waterfront.
 Promote a quality of development in this scenic entry corridor to the Downtown that
complements Macadam’s landscape treatment.
 Require excellence in design for projects within the Corridor, particularly by assuring that
new development contributes to the formation of a rich and diverse mixture of uses and
styles in scale with each other.
 Add to the scenic qualities of the river and the Greenway Trail.
 Promote compatibility of new development with the river, surrounding uses, and the
neighborhood.
Staff has considered all guidelines and has addressed only those guidelines considered
applicable to this project.
Macadam Corridor Design Guideline
1. Visual Connections. Create public views to the river, Greenway Trail and Willamette Park
from Macadam Avenue and other public parks and rights-of-way west of Macadam as well as
views from the river and the Greenway to the west.
 Promote physical and visual contact between the river and the area west of Macadam
Avenue.
 Orient buildings, which front Macadam Avenue to preserve views of the river, Willamette
Park, and the Greenway.
 Integrate the east and west sides of Macadam Avenue by creating views of the river which
align with streets on the east side of Macadam.
 Take particular advantage of opportunities to create and protect views, which align with
Southwest Texas, Florida, Pendleton, Idaho, Nebraska, Dakota, and Hamilton Streets.
 Rooftops of buildings should be carefully designed to enhance views.
 Plant on-site trees, which will grow to a sufficient height to soften new development and
screen parking areas while selecting species and planting locations, which enhance view
corridors to the river.
Findings: SW Miles Place is considered part of the Greenway trail, and it provides an
important connection from Willamette Park to the north to the rest of the riverside bike and
pedestrian path network to the south. This proposal supports visual connections to the
river with the following moves:
 The rooftops of the building have been designed to enhance views to the river from the
house by incorporating a series of step downs toward the river. Additionally, the new
third and fourth floors step back from the side property lines to allow views past the
house towards the river to preserve views of the river.
 As noted in the Greenway review approval (LU 19-164548 GW) while most of the subject
property is developed with residential use, riverward of the Greenway Setback (sea wall)
has remained in a natural state. The proposed Planting Plan approved through that
review (Exhibit C.34), will aid in enhancement of view corridors to the river, the natural
riverbank, and its ecosystem.
To address the second part of this criteria more directly, the second part of Guideline 1 is
“to create public views * * * from the river and the Greenway to the west.” The Design
Commission reviewed the bullet points of the guideline and finds that the first and fifth
apply to this single-family dwelling on Miles Place. The second bullet point does not apply
because it only regards buildings with frontage on Macadam Avenue. The third does not
apply because it regards views which align with east-west streets and this site is not on or
near an east-west street. The fourth similarly does not apply because the site is not in a
view corridor of the named streets. The sixth bullet point regards plantings and does not
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apply because the Greenway plantings were approved in the prior Greenway Review, LU 19164548, and no additional plantings are proposed that might obstruct views from the river
and Greenway to the west.
The first bullet point regards the promotion of visual contact, and the Design Commission
reviewed the opponents’ concerns regarding the visual connection from the river and
Greenway looking toward the west. The Commission first notes that the recent Greenway
Review approval, File No. LU 19-164548, included shoreline restoration and new plantings.
That decision is final and not at issue in this appeal. Therefore, the question is limited to
whether the proposed dwelling design promotes a visual connection from the river and
Greenway to the west.
The Design Commission evaluated the overall project design; that is, the modified south
and north side setbacks together with the third and fourth floor additions. The Design
Commission finds that the third and fourth floor additions are less than the maximum
permitted by right, because they are less than the maximum building height, and exceed
the minimum front and rear setbacks, of 10’ in the front and 5’ in the rear, per 33.110.220
and Table 110-3.
It notes the fourth-floor area was originally designed at 374 square feet but was then
reduced to 178 square feet in order to improve views around the structure. It reviewed the
height information on Sheet A4.1 (City Record Exhibit C.18) and notes the structure height
is 39’ 10 ½” feet; whereas the code allows a maximum height 45 feet for this reduced floor
area, which would still satisfy the average maximum height of 35 feet. See 33.550.210 and
Map 550-1. The overall average height of this proposal is 28.8 feet shown in A1.3 (City
Record Exhibit C.6), well under the allowed average height of 35 feet. The Design
Commission concludes that the reduced roof height promotes visual contact by reducing
floor area and height in order to improve views over and around the structure from the river
and Greenway toward the west, and from the west toward the river, as well as improving
the oblique views of persons traveling on the river and the Greenway that are looking
toward the northwest and southwest.
The Design Commission also evaluated the fifth bullet point of the guideline. “Rooftops of
buildings should be carefully designed to enhance views.” The Design Commission
reviewed the applicant’s study of neighborhood roof forms in Exhibit H.4 (City Record
Exhibit A.5, page 4, as well as the illustration of the reduced third and fourth floor side
setbacks in Exhibit H.4 (City Record Exhibit A.5, page 5). The Design Commission notes
that earlier drafts of the project included a much larger fourth floor area with a pitched
roof, which were code compliant. It finds that the applicant’s reduced third floor rear and
front setbacks, reduced fourth floor area, and the flat roof are architectural changes which
were carefully designed to enhance views over and around the structure, and finds that the
changes will enhance views by reducing the massing and height of the fourth floor and the
roof, consistent with the guideline. It concludes that this careful design of the rooftop in
combination with the overall design meets the guideline, because the setback modifications
are at a lower level and therefore less important to the visual connection than the reduced
footprint of the upper levels and the rooftop design.
The Design Commission finds that the reduced scale of the third and fourth floor additions
opens up views from the river to the west, as illustrated by the architectural renderings in
the Site Context Plans Set, Exhibit H.4 (City Record Exhibit A.5 pages 1-8). Regarding
views from the Greenway to the west, the Design Commission reviewed the east-west site
section drawing Sheet A1.6 (City Record Exhibit C.7), and the perspective views in Exhibit
H.4 (City Record Exhibit A.5, page 4) which illustrate the 11-foot sea wall. It notes that the
water’s edge and Greenway beach are located at a much lower elevation, below the sea wall,
than the single-family dwellings on the east side of Miles Place, including the subject
property and the adjacent properties to the north and south. It concludes that the views
from the Greenway to the west are obstructed by the sea wall, which means the modified
side setback does not materially impact views from the Greenway to the west, both at this
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site and on neighboring properties to the north and south. This view obstruction for the
neighboring property to the north is shown on Sheet A4.02 (City Record Exhibit C.16).
The Design Commission notes that the reduced third and fourth floors and the rooftop
design are more visible from the Greenway because they are at a higher elevation and thus
are less obstructed by the sea wall, and therefore concludes that the reduced massing of
the third and fourth floors and the rooftop design is more important to enhancing views
from the Greenway to the west than the lower-level side setbacks which are not as visible.
It notes the opponents have not provided any architectural evidence to demonstrate that
the setback modifications will significantly obstruct any view from the river or the
Greenway to the west. The Design Commission concludes the rooftop is carefully designed
to enhance views, because the flat pitch and reduced height allow more views than a taller,
pitched roof that covered a larger third and fourth floor area.
In summary, by reducing the third and fourth floor area and lowering the roof, the overall
design satisfies the Guideline’s mandate “to create public views * * * from the river and the
Greenway to the west” notwithstanding the setback modifications, because those
modifications are largely screened from view by the seawall, whereas the increased views
past, over and around the reduced third and fourth floors and roof are visible from the
river, greenway and upper elevations of the Macadam corridor.
This guideline is met.
3. The Water’s Edge. Enhance the scenic qualities of the river and sites that abut the
riverbank to contribute to an attractive and enjoyable Greenway Trail.
 Identify natural areas of the Willamette riverbank and preserve the natural qualities of
these areas.
 Screen parking, loading and vehicular movement areas from the Greenway with rich
landscape plantings.
 Locate buildings to protect access to sunlight on the Greenway Trail.
Findings: As noted above, SW Miles Place is considered part of the Greenway trail, and
this sit fronts the river. This proposal enhances the water’s edge and the Greenway trail
with the following moves:
 The overall building form steps down to three stories at the front along SW Miles Place
to reduce the four-story building scale and protect access to sunlight on the street.
 The garage at the ground level is maintained to ensure parking remains screened from
SW Miles Place, and a new garage door with three horizontal windows has been added
to add further interest to the street.
 The front door into the ground level lobby has been reoriented from facing sideways
toward the garage to facing directly towards SW Miles Place. A new fully glazed entry
door facing the street will add activation.
 A two-story bay has been added at the second and third floors, which projects over the
garage and entry doors, adding protection for visitors and adding variation along the
street frontage.
This guideline is met.
5. Sub-Area Context. Enhance a site’s character through designs that are compatible with
features of their surroundings and contribute to the development of an attractive character in
the vicinity of the project site. Pay particular attention to cases where the adjacent use is
different from that which a project will house.
 Locate buildings to avoid excessive shadow on public open spaces, especially Willamette
Park and the Greenway Trail.
 Isolated or independent buildings and open spaces should provide design solutions of
merit, which consciously set a precedent for neighboring future developments.
 Buildings and open spaces should establish complementary relationships in terms of color,
texture, scale of architectural elements, and proportions with neighboring developments.
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Provide sensitive transitions between new development and adjacent residential areas.
Findings: As noted earlier, SW Miles Place is considered part of the Greenway Trail. Along
SW Miles Place, there are a great variety of residential forms and materials used. Close-by
properties include both pitched roof and flat roof forms, multiple building step backs from
both the street and from the river, with decks facing the river. This proposal references
adjacent development and will contribute to the overall neighborhood character in the
following ways (refer to Exhibit A.5 for 3-d context studies):


Building Massing: The overall building form is stacked rectangular building forms with
flat roofs. There are various setbacks and step downs of these masses to break down
the overall building scale in response to each different frontage:
 The overall form steps down to three stories at the front (SW Miles Place) and the
rear (facing the river) to provide a lower scale. Along SW Miles Place, a two-story bay
at the second and third floors projects slightly to add variation along the street
frontage. Along the river, the upper building floors step back to create a series of
terraces and decks in response to the river.
 At the sides, additional setbacks and varying depths of wall planes help vary the
side wall planes and break down the overall building massing. The existing first and
second floor building forms maintain the existing non-conforming footprint, but
above that, the new construction at the third and fourth floors step back to meet
side setback requirements to help maintain visual connections to the river from the
surrounding areas. By meeting the setback standards for the new construction,
existing views between houses to the river from SW Miles Place, which is considered
part of the greenway trail, are maintained.



Building Expression: In addition to the building massing setbacks, the cladding colors
are also used to reduce the scale of the proposal. The existing first floor concrete walls
will be painted with a dark color to differentiate the base from the rest of the building.
Above that, the building will be clad with a light-colored horizontal lap siding to provide
differentiation from the one-story base below. A horizontal datum line extends the
second-floor parapets to further reduce the scale. Additional windows have also been
added to the sidewalls to reduce the solidity of these longer walls.



Roof Forms: The proposed roof forms are flat and stepped back from the river as well as
the street frontage to respond to the immediate lower-scaled residential context with
pitched roof forms.



Exterior Cladding: Two types of exterior cladding are proposed. The majority of the
proposal will be clad with painted horizontal fiber cement lap siding with a 5” exposed
face. To ensure quality and longevity, a condition of approval has been added
that the fiber cement lap siding shall be a minimum of 5/8” thick.
Infill accent areas will be clad with painted horizontal fiber cement panels with painted
reveal joints (Hardie Reveal Panel), which, at 7/16" thick, are commercial grade panels.

With the condition of approval that the fiber cement lap siding shall be a minimum of 5/8”
thick, this guideline is met.
(2) MODIFICATION REQUESTS (33.825)
33.825.040 Modifications That Will Better Meet Design Review Requirements:
The review body may consider modification of site-related development standards, including
the sign standards of Chapters 32.32 and 32.34 of the Sign Code, as part of the design review
process. These modifications are done as part of design review and are not required to go
through the adjustment process. Adjustments to use-related development standards (such as
floor area ratios, intensity of use, size of the use, number of units, or concentration of uses) are
required to go through the adjustment process. Modifications that are denied through design
review may be requested as an adjustment through the adjustment process. The review body

Revised Decision Notice for LU 20-142186 DZM, 7430 S Miles Place

Page 10

will approve requested modifications if it finds that the applicant has shown that the following
approval criteria are met:
A.
B.

Better meets design guidelines. The resulting development will better meet the
applicable design guidelines; and
Purpose of the standard. On balance, the proposal will be consistent with the purpose of
the standard for which a modification is requested.

Two Modifications to development standards are requested:
1. Setbacks, 33.110.220, North Property Line. To reduce the required 5’-0” setback on the
north property line to 2’-0-¾” at the existing east second floor deck and 2’-1-¼” at the
existing northeast corner of the building; and
2. Setbacks, 33.110.220, South Property Line. To reduce the required 5’-0” setback on the
south property line to 3’-4-¾” at the existing southwest corner of the building.
Purpose Statement: The setback regulations for buildings and garage entrances serve several
purposes:
 They maintain light, air, separation for fire protection, and access for firefighting;
 They reflect the general building scale and placement of houses in the city's neighborhoods;
 They promote a reasonable physical relationship between residences;
 They promote options for privacy for neighboring properties;
 They require larger front setbacks than side and rear setbacks to promote open, visually
pleasing front yards;
 They provide adequate flexibility to site a building so that it may be compatible with the
neighborhood, fit the topography of the site, allow for required outdoor areas, and allow for
architectural diversity; and
 They provide room for a car to park in front of a garage door without overhanging the street
or sidewalk, and they enhance driver visibility when backing onto the street.
Standard: In the R5 zone, the required minimum side building setbacks are 5 feet per Table
110-3.
Proposal.
1. North Property Line. To reduce the required 5’-0” setback on the north property line to 2’-0¾” at the existing east second floor deck and 2’-1-¼” at the existing northeast corner of the
building; and
2. South Property Line. To reduce the required 5’-0” setback on the south property line to 3’4-¾” at the existing southwest corner of the building.
A. Better meets design guidelines. The resulting development will better meet the applicable
design guidelines.
Findings: This modification request is to approve the existing conditions on the side
property lines which have not changed in the almost 50-years they have existed.
These modifications requests are intended only to legalize existing non-conforming
locations where the house - both first and second floors - encroach into the side yard
setbacks on the north and south property lines. These side walls were built in 1971, following
approval of a variance to side yard setbacks:
LUR 71-034050 (VZ 225-71): Approval of a variance to reduce the north side yard from
the required 6 feet to 2 feet, 7 inches; to reduce the south side yard from the required 6
feet to 4 feet; to increase the roof overhang on the north from the permitted 5 inches to 18
inches, and on the south from 8 inches to 18 inches in order to add a second story to the
existing single-family dwelling.
It appears, however, that the hand drawn site plan from that time related to the side fence
lines rather than the side property lines. According to a recent survey submitted (Exhibit
C.3), the walls exist in slightly different locations from the 1971 variance. According to the
applicant, the existing fence appears to match these dimensions, and is likely the same, or
a rebuilt version, of the fence from 1971.

Revised Decision Notice for LU 20-142186 DZM, 7430 S Miles Place

Page 11

The intention of these modifications is to maintain the existing fabric and texture of the
area, and correctly document and approve these existing non-conforming locations. The
proposed design better meets the Macadam Corridor Design Guidelines approval criteria 1.
Visual Connections, 3. The Water’s Edge, and 5. Sub-Area Context as follows:
GUIDELINE 1 - VISUAL CONNECTIONS
Create public views to the river, Greenway Trail and Willamette Park from Macadam Avenue and other
public parks and rights-of-way west of Macadam as well as views from the river and the
Greenway to the west.


1. Promote physical and visual contact between the river and the area west of
Macadam Avenue.
South Setback Modification. The Design Commission reviewed the architectural
drawings of the proposed change to the south elevation and the reduction of the
encroachment into the side setback. This area is currently a bay window on the
second-floor protruding 18” from the building face. The demolition of this is shown on
sheet A2.03. The removal of this bay increases the visual connection to the river.
Additionally, this proposal removes existing roof overhangs.
The Design Commission evaluated the overall project design; that is, the modified south
and north side setbacks together with the third and fourth floor additions. The Design
Commission finds that the additions are less than the maximum permitted by right,
because they are less than the maximum building height, and exceed the minimum
front and rear setbacks. It notes the fourth-floor area was originally designed at 374
square feet but is being reduced to 178 square feet in order to improve views around
the structure. It reviewed the height information on Sheet A4.1 (City Record Exhibit
C.18) and notes the maximum structure height is 39’ 10 ½” feet; whereas the code
allows a maximum height 45 feet for this reduced floor area, which would still satisfy
the average maximum height of 35 feet. See 33.550.210 and Map 550-1. The proposed
average maximum height is 28.8’ (City Record Exhibit C.6). The Design Commission
finds that the reduced roof height improves views over and around the structure from
the river toward the west, and from the west toward the river, as well as improving the
oblique views.
The Design Commission also evaluated the bullet point of the guideline. “Rooftops of
buildings should be carefully designed to enhance views.” The Design Commission
reviewed the applicant’s study of the proposed roof and neighborhood roof forms in
Exhibit H.4 (City Record Exhibit A.5, page 4), as well as the illustration of the reduced
third and fourth floor side setbacks in Exhibit H.4 (City Record Exhibit A.5, page 5).
The Design Commission notes that earlier drafts of the project included a much larger
fourth floor area with a pitched roof, which were code compliant. It finds that the
applicant’s reduced third floor rear and front setbacks, reduced fourth floor area, and
the flat roof are architectural changes which were carefully designed to enhance views
over and around the structure, and finds that the changes will enhance views by
reducing the massing and height of the fourth floor and the roof, consistent with the
guideline. It concludes that this careful design of the overall project better meets the
guideline than a full scale, compliant third and fourth floor, and roof, with a compliant
south setback, because the south setback is at a lower level and therefore less
important to the visual connection than the changes to the upper levels and rooftop
design.
The Design Commission finds that the reduced scale of the third and fourth floor
additions opens up views from the river to the west, as illustrated by the architectural
renderings in the Site Context Plans Set, Exhibit H.4 (City Record Exhibit A.5, pages 18). Regarding views from the Greenway, the Design Commission reviewed the east-west
site section drawing Sheet A1.6 (City Record Exhibit C.7), and the perspective views in
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Exhibit H.4 (City Record Exhibit A.5, page 4) which illustrate the 11-foot sea wall, and
notes that the water’s edge and Greenway beach are located at a much lower elevation
below the sea wall than the single-family dwellings on the east side of Miles Place,
including the subject property. It concludes that the views from the Greenway to the
west are obstructed by the sea wall, which means the modified side setback does not
materially impact views from the Greenway to the west, both at this site and on
neighboring properties to the north and south. This view obstruction for the
neighboring property to the north is shown on Sheet A4.02 (City Record Exhibit C.16).
The Design Commission notes that the reduced third and fourth floors are visible from
the Greenway because they are at a higher elevation and thus not obstructed by the sea
wall, and therefore concludes that the reduced massing of the third and fourth floors is
more important to enhancing views from the Greenway to the west than the lower-level
side setbacks which are not as visible. It notes the opponents have not provided any
architectural evidence to demonstrate that the south setback modification will
significantly obstruct any view from the river or the Greenway to the west.
It also finds that the reduced scale of the third and fourth floor additions improves
views from the Macadam Corridor east toward the river, as illustrated in the examples
of how to meet this guideline. Those examples emphasize the importance of views from
the elevated Macadam Corridor over the rooftops of the buildings between the corridor
and the river, which are not ground level views. Therefore, any reduction in the scale
and height of the upper floors of buildings on Miles Place, which is the last row of
buildings before the river, will improve the views toward the river, and from the river
and Greenway toward the west. The Design Commission considered the opponents’
argument that implies the ground level views will be obstructed by setback
encroachments and finds that the guideline text and the illustrated examples of how to
meet the guideline do not include requirements for ground level views as the opponent
suggests.
The Design Commission notes that in examples 2 and 3, the side setbacks of houses
along the riverbank are not visible because they are obscured by other buildings in the
foreground. It therefore concludes that the proposed south side setback modification
will not obstruct the visual contact and connection that this guideline describes and
illustrates in the examples. It finds no evidence in the record that these views from
Macadam looking east will be obstructed by the side setback modifications.
The Design Commission compared the overall project design as proposed, with the
same design without the south side setback modification. It concludes that the overall
project as proposed with the modified south and north setbacks and the reduced third
and fourth floors better meets the purpose of this guideline than a fully code compliant
design without a south side setback modification and with larger third and fourth
floors, because those larger third and fourth floors would obstruct views more than the
proposed south setback modification, including obstruction of views from the Greenway
and river toward the west. Therefore, this guideline is better met by the proposed overall
design than an alternative, fully compliant design.
North Setback Modification. The Design Commission reviewed the architectural
drawings of the proposed change to the north elevation and the reduction of the
encroachment into the north side setback. The proposal removes the roof overhangs on
all existing portions of the house, which encroach 24” from the building face. The
proposed design has no roof overhangs at the first or second floor (or anywhere on the
side elevations). These roof removals are best seen on elevations 1 and 2 on sheet A1.7
(City Record Exhibit C.8).
The Design Commission evaluated the overall project design; that is, the modified north
and south side setbacks together with the third and fourth floor additions. The Design
Commission finds that the additions are less than the maximum permitted by right,
because they are lower than the maximum building height, and exceed the minimum
front and rear setbacks. It notes the fourth-floor area was originally designed at 374
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square feet but is being reduced to 178 square feet in order to improve views around
the structure. It reviewed the height information on Sheet A4.1 (City Record Exhibit
C.18) and notes the maximum structure height is 39’ 10 ½” feet; whereas the code
allows a maximum height 45 feet for this reduced floor area, which would still satisfy
the average maximum height of 35 feet. See 33. 550.210 and Map 550-1. The proposed
average maximum height is 28.8’ (City Record Exhibit C.6). The Design Commission
finds that the reduced roof height improves views around the structure from the river
toward the west, and from the west toward the river, as well as improving the oblique
views.
The Design Commission also evaluated the bullet point of the guideline. “Rooftops of
buildings should be carefully designed to enhance views.” The Design Commission
reviewed the applicant’s study of neighborhood roof forms in Exhibit H.4 (City Record
Exhibit A.5, page 4), as well as the illustration of the reduced third and fourth floor side
setbacks in Exhibit H.4 (City Record Exhibit A.5, page 5). The Design Commission
notes that earlier drafts of the project included a much larger fourth floor area with a
pitched roof, which were code compliant. It finds that the applicant’s reduced third
floor rear and front setbacks, reduced fourth floor area, and the flat roof are
architectural changes which were carefully designed to enhance views around the
structure, and finds that the changes will enhance views by reducing the massing and
height of the fourth floor and the roof, consistent with the guideline. It concludes that
this careful design of the overall project better meets the guideline than a full scale,
compliant third and fourth floor, and roof, with a compliant south setback, because the
south setback is at a lower level and therefore less important to the visual connection
than the changes to the upper levels and rooftop design.
The Design Commission finds that the reduced scale of the third and fourth floor
additions opens up views from the river to the west, as illustrated by the architectural
renderings in the Site Context Plans Set, Exhibit H.4 (City Record Exhibit A.5, pages 18) Regarding views from the Greenway, the Design Commission reviewed the east-west
site section drawing Sheet A1.6 (City Record Exhibit C.7), and the perspective views in
Exhibit H.4 (City Record Exhibit A5, page 4) which illustrate the 11-foot sea wall, and
notes that the water’s edge and Greenway beach are located at a much lower elevation
below the sea wall than the single-family dwellings on the east side of Miles Place,
including the subject property. It concludes that the views from the Greenway to the
west are obstructed by the sea wall, which means the modified side setback does not
materially impact views from the Greenway to the west, both at this site and on
neighboring properties to the north and south. This view obstruction for the
neighboring property to the north is shown on Sheet A4.02 (City Record Exhibit C.16).
The Design Commission notes that the reduced third and fourth floors are visible from
the Greenway because they are at a higher elevation and thus not obstructed by the sea
wall, and therefore concludes that the reduced massing of the third and fourth floors is
more important to enhancing views from the Greenway to the west than the lower-level
side setbacks which are not as visible. It notes the opponents have not provided any
evidence to demonstrate that the north setback modification will significantly obstruct
any view from the river or the Greenway to the west.
It also finds that the reduced scale of the third and fourth floor additions improves
views from the Macadam Corridor east toward the river, as illustrated in the examples
of how to meet this guideline. Those examples emphasize the importance of views from
the elevated Macadam Corridor over the rooftops of the buildings between the corridor
and the river, which are not ground level views. Therefore, any reduction in the scale
and height of the upper floors of buildings on Miles Place, which is the last row of
buildings before the river, will improve the views toward the river, and from the river
and Greenway toward the west. The Design Commission considered the opponents’
argument that implies the ground level views will be obstructed by setback
encroachments and finds that the guideline text and the illustrated examples of how to
meet the guideline do not include requirements for ground level views as the opponent
suggests.
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The Design Commission notes that in Examples 2 and 3, the side setbacks of houses
along the riverbank are not visible because they are obscured by other buildings in the
foreground. It therefore concludes that the proposed north side setback modification
will not obstruct the visual contact and connection that this guideline describes and
illustrates in the examples. It finds no evidence in the record that these views from
Macadam looking east will be obstructed by the side setback modifications.
The Design Commission compared the overall project design as proposed, with the
same design without the north side setback modification. It concludes that the overall
project as proposed with the modified south and north setbacks and the reduced third
and fourth floors better meets the purpose of this guideline than a fully code compliant
design without a north side setback modification and with larger third and fourth
floors, because those larger third and fourth floors would obstruct views more than the
proposed north setback modification, including obstruction of views from the Greenway
and river toward the west. Therefore, this guideline is better met by the proposed overall
design than an alternative, fully compliant design.


5. Rooftop of buildings should be carefully designed to enhance views.
Per response to item 1, the rooftop of the existing structure is being modified to increase
visual connection.



6. Plant on site trees which will grow to a sufficient height to soften new
development and screen parking areas while selecting species and planting
locations which enhance view corridors to the river.
The available area on site for new landscape and planting is extremely limited. Any
planting will be low shrub height appropriate to the limited area and low enough that
view corridors will be maintained.
In conclusion, the subject property is not on Macadam and is not visible from the
majority of the neighborhood west of Macadam, and the elevation gain west of Macadam
allows for views over the 1st and 2nd floors of the property. The proposed design is
along the Greenway Trail, however, and in response the existing overhanging roof lines
and the south bay which encroaches the most into the south setback will be removed.
The proposed design thus allows greater view lines and better meets visual connections.
Therefore, this guideline is better met.

GUIDELINE 3 - WATER’S EDGE
Enhance the scenic qualities of the river and sites that abut the riverbank to contribute to an
attractive and enjoyable Greenway Trail


1. Identify natural areas of the Willamette riverbank & preserve the natural
qualities of the areas.
No work is proposed on the river side of the existing seawall, and the footprint of the
building is un-changed in this proposal. Through the previously approved Greenway
Review for this project, LU 19-164548 GW, new planting, and shoreline restoration are
proposed for the project.



2. Screen parking, loading & vehicular movement areas from the Greenway
with rich landscape plantings.
Required off street parking is satisfied inside the existing garage. No parking will be
visible from the Greenway or the river. Additionally, to add further interest the
Greenway Trail (S Miles Place), the proposal includes a new garage door with three
horizontal windows and the front door into the ground level lobby has been reoriented
to facing directly towards SW Miles Place and a new fully glazed entry door facing the
street is proposed, which will activate the street. Above the ground level, a two-story bay
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has been added which projects over the garage and entry doors, adding protection for
visitors and variation along the street frontage.


3. Locate buildings to protect access to sunlight on the Greenway Trail
The roof line of the existing first and second floors of the property, where these
modifications are requested, are well below the roof lines of the adjacent neighbors and
below most properties on Miles Place. This existing roof line is also less than 20-ft above
grade, well below the base zone height limit.
The property is to the west of the greenway so there is no effect on sunlight on the
greenway for most of the day. The areas where these modifications are requested are on
the north and south side of an existing structure and do not extend any further east or
west than the portion of the house not requiring a modification. Therefore, the amount
of sunlight blocked late in the day from west sun is no different than it would be with
the full building outside of the setbacks.
And, as discussed under Guideline 1, existing roof overhangs and a bay window will be
removed which will result in more sunlight for the Greenway Trail (from areas covered
by this modification request) than currently exists.
The areas where these modifications are requested are on the north and south side of
an existing structure and do not extend any further east or west than the portion of the
house not requiring a modification. Therefore, the amount of sunlight blocked late in
the day from west sun is no different than it would be with the full building outside of
the setbacks.
Finally, it is also important to note that the proposed new levels 3 and 4 will conform to
side yard setback requirements and are therefore not a part of these modification
requests.
In conclusion, the areas covered by the modification requests will have no additional
effect on the Greenway Trail and the removal of existing roof lines and south bay will
help mitigate sunlight concerns. Additionally, the work through the Greenway Review
will enhance the riverbank and better meet the water’s edge goal. Therefore, this
guideline is better met.

GUIDELINE 5 - SUB-AREA CONTEXT
Enhance the scenic qualities of the river and sites that abut the riverbank to contribute to an
attractive and enjoyable Greenway Trail


1. Locate buildings to avoid excessive shadow on public open spaces,
especially Willamette Park and the Greenway Trail.
As discussed in the previous section, the portion of the proposed project related to these
modification requests are actually much lower than surrounding structures. According
to the applicant, the proposed flat roof within the modification area is 4’-6” below the
average roof line (and 9’-6” below the peak) of the roof of the house to the south.
Similarly, it is only 6” above the average roof line (and 2’-6” below the peak) of the roof
of the house to the north. And the proposed removal of roof overhangs on all sides of
the existing house will reduce the shadow on public open space.
While the 3rd and 4th floors are not a part of the modification request, as they meet the
setbacks and base height requirements. Additionally, they have been stepped back on
all sides to mitigate shadows onto public open space. The 4th floor in particular has
been reduced to a size only big enough for the stair landing to our code required open
space (roof deck). This 4th floor is set back more that 25-ft from the front of the house
and more than 27-ft from the rear of the house.



3. Buildings and open spaces should establish complementary relationships in
terms of color, texture, scale of architectural elements and proportions with
neighboring developments.
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In relationship to the modification request the proposed portions of the house which
encroach into the side setbacks use materials which match many other properties in
the neighborhood (painted horizontal siding) and match the scape of adjacent properties
as noted under item 1 above. Flat roof forms can be found on residential houses just
down the street (7400 SW Miles Place and 7407 / 7408 SW Miles Place). Similarly
massing where the upper floors are stepped back from floors below and decks on upper
floors and roofs of these step backs can be found on multiple houses nearby (7440,
7400 and 7407 / 7408 SW Miles Place. (See Exhibit A.5).
Many lots on SW Miles Pl. are quite narrow, so this is not an uncommon nonconforming condition on the street. The subject property in particular is less than 25-ft
wide on the Miles Pl. frontage. There is a pattern found in the neighborhood of houses
encroaching into the side yard setbacks. According to the applicant, the adjacent
property to the north has its entire south elevation within the side yard setback. The
southwest corner of this house is only 2’- 4” from the property line. The adjacent
property to the south has its entire north elevation within the side yard setback. By
visual estimation, it also appears that properties at 7410, 7400, 7368, 7364, 7356 and
7352 SW Miles Place all have side yard encroachments. It is an extremely tight
neighborhood, and the proposed massing and open space are intended to complement
this existing pattern.
In conclusion, the proposed project, and in particular the areas applicable to the
modification request, are well within the context of the neighborhood. SW Miles Place
has a variety of house styles and scales and are tightly fit within the neighborhood.
While this proposal is taller than adjacent neighbors, this is due to the narrow lot and
the height is with allowable limits. The proposed project fits within the sub area context
and the guideline is better met. Therefore, this guideline is better met.
The proposed design better meets the Macadam Corridor Design Guidelines, in particular
the area related to the modification request, in all of the applicable guidelines as noted
above. Visual connections to the river are improved with the demolition of the south bay
and roof overhangs. The water’s edge is improved through the mitigation measures
designed in the Greenway Review. And the sub-area context is met, particularly once the
site is considered compared to other sites on the street. These modifications will maintain
and improve the existing fabric and texture of the area, and correctly document and
approve these existing non-conforming locations at the first and second levels.
This criterion is therefore met.
B. Purpose of the standard. On balance, the proposal will be consistent with the purpose of
the standard for which a modification is requested.
Findings: These modification requests to legalize existing non-conforming locations where
the house - both first and second floors - encroach into the side yard setbacks on the north
and south property lines, will be consistent with the purpose of the standard, which
includes:


They maintain light, air, separation for fire protection and access for
firefighting.
The non-conforming condition has existed for almost 50-years. This
modification does not propose any change to the wall location on the first
and second floors. The light, air, and separation for fire protection therefore
the condition remains the same. The new construction being added above,
floors 3 and 4, will be stepped back to meet the current side setback
requirement of 5 feet.



They reflect the general building scale and placement of houses in the city’s
neighborhoods.
According to the applicant, due to the narrow lots along SW Miles Pl. there
are several properties with existing non-conforming building wall locations.
Because there is no change to the existing condition, there will be no change
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to the placement of the house. The proposed project reflects the
neighborhood building scale.


They promote a reasonable physical relationship between residences.
The physical relationship between the subject property and the surrounding
neighbors at the first two floors will remain the same. The new construction
above, floors 3 and 4, will be stepped back to meet the current side setback
requirement of 5 feet.



They promote options for privacy for neighboring properties.
The privacy between the subject property and the surrounding neighbors at
the first two floors will remain the same.



They require larger front setbacks than side / rear setbacks to promote open,
visually pleasing front yards
The proposal maintains the larger front setback than the side / rear
setbacks.



They provide adequate flexibility to site a building so that it may be compatible
with the neighborhood, fit the topography of the site, allow for required outdoor
areas, and allow for architectural diversity.
The siting of the building is already set due to the existing footprint. As
discussed in a previous section this siting is compatible with the diverse
neighborhood. Required outdoor space is met on the decks proposed.



They provide room for a car to park in front of the garage door without
overhanging the street or sidewalk, and they enhance driver visibility when
backing into the street.
No change is being proposed to the distance between the garage door the
street or front property line which meets the front yard setback
requirements.



They reflect the general building scale and placement of houses in the city’s
neighborhoods.
The general scale and placement of the house at the first two floors will
remain the same.



They promote a reasonable physical relationship between residences.
There is no change proposed for the first and second floors therefore the
physical relationship remains the same.



They promote options for privacy for neighboring properties.
There is no change proposed for the first and second floors therefore the
privacy from these floors remains the same. The new floors above meet the
setbacks.

This criterion is therefore met.
These modifications therefore merit approval.
DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all requirements of Title 11
can be met, and that all development standards of Title 33 can be met or have received an
Adjustment or Modification via a land use review, prior to the approval of a building or zoning
permit.
CONCLUSIONS
The design review process exists to promote the conservation, enhancement, and continued
vitality of areas of the City with special scenic, architectural, or cultural value. This proposal,
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which includes adding two new stories to an existing two-story, single-dwelling residence, has
utilized massing setbacks, material changes, and color to reduce the overall scale of the
proposal. This approach has led to a proposal which fits within this unique and varied small
residential, riverfront enclave. The proposal meets the applicable design guidelines and
modification criteria, therefore warrants approval.
DESIGN COMMISSION DECISION
The Design Commission denied the appeal and supported the staff level approval
of Design Review for exterior alterations to an existing two-story, single-dwelling residence. The
project will be built on the existing building footprint, the first and second floors of the existing
house will remain, and a new third and fourth floor will be added. The proposed final project
will be a four-story, single-dwelling structure.
Approval of two (2) Modification requests:
1. Setbacks, 33.110.220, North Property Line. To reduce the required 5’-0” setback on the
north property line to 2’-0-¾” at the existing east second floor deck and 2’-1-¼” at the
existing northeast corner of the building; and
2. Setbacks, 33.110.220, South Property Line. To reduce the required 5’-0” setback on the
south property line to 3’-4-¾” at the existing southwest corner of the building.
Approved with conditions per Exhibits C-1 through C-34, signed and dated December 18,
2020, subject to the following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B through D) must be noted on each of the 4 required site plans or included as
a sheet in the numbered set of plans. The sheet on which this information appears must
be labeled "ZONING COMPLIANCE PAGE - Case File LU 20-142186 DZM." All requirements
must be graphically represented on the site plan, landscape, or other required plan and
must be labeled "REQUIRED."
B. At the time of building permit submittal, a signed Certificate of Compliance form
(https://www.portlandoregon.gov/bds/article/623658) must be submitted to ensure the
permit plans comply with the Design/Historic Resource Review decision and approved
exhibits.
C. NO FIELD CHANGES ALLOWED
D. The fiber cement lap siding shall be a minimum of 5/8” thick.
These findings, conclusion and decision were adopted by the City of Portland Design
Commission on September 30, 2021.

By: ___________________________________________
Julie Livingston, Design Commission Chair
Date Final Decision Effective/Mailed: October 8, 2021
120th day date: November 12, 2021
About this Decision. This land use decision is not a permit for development. Permits may
be required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
Procedural Information. The application for this land use review was submitted on May 5,
2020 and was determined to be complete on September 9, 2020.
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Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore, this
application was reviewed against the Zoning Code in effect on May 5, 2020.
ORS 227.178(1) states the City must issue a final decision on Land Use Review applications
within 120-days of when the applicant requests in writing that the City proceed with the
application on remand. The 120-day review period may be waived or extended at the request
of the applicant. In this case, the applicant did not waive or extend the 120-day review period.
Unless further extended by the applicant, the 120 days will expire on: November 12, 2021.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this Decision. This decision is final and becomes effective the day the notice of
decision is mailed (noted above). This decision may not be appealed to City Council; however,
it may be challenged by filing a “Notice of Intent to Appeal” with the State Land Use Board of
Appeals (LUBA) within 21 days of the date the decision is mailed, pursuant to ORS 197.620
and 197.830. A fee is required, and the issue being appealed must have been raised by the
close of the record and with sufficient specificity to afford the review body an opportunity to
respond to the issue. For further information, contact LUBA at the 775 Summer Street NE,
Suite 330, Salem, OR 97301 [Telephone: (503) 373-1265].
Recording the final decision.
If this Land Use Review is approved, the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded by the Bureau of Development Services
on or after October 11, 2021.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
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Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
• All conditions imposed herein;
• All applicable development standards, unless specifically exempted as part of this land use
review;
• All requirements of the building code; and
• All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions, and regulations of the City.
EXHIBITS - NOT ATTACHED UNLESS INDICATED
A. Applicant’s Statement
1. Initial submittal
2. Revised drawings 8/5/20
3. Revised appendix 8/5/20
4. Revised drawings 9/9/20
5. Revised appendix 9/9/20
6. Overall Narrative 10/21/20
7. Additional Modification narrative 10/26/20
B. Zoning Map (attached)
C. Plans/Drawings:
1. Project Information
2. Site Survey
3. Existing Site Plan
4. Proposed Site Plan (attached)
5. Erosion control
6. Height Compliance
7. Existing vs New diagrams
8. Existing vs New diagrams
9. Existing plans 1 & 2
10. Existing plans 3 & roof
11. Demo plans 1 & 2
12. Floor Plans 1 & 2
13. Floor Plans 3 & 4
14. Roof Plan
15. Existing West & East Elevation
16. Existing South Elevation
17. Existing North Elevation
18. Proposed West Elevation (attached)
19. Proposed East Elevation (attached)
20. Proposed South Elevation (attached)
21. Proposed North Elevation (attached)
22. North and South Elevations comparisons to neighboring structures
23. Finish Schedules
24. Existing E-W Sections
25. Proposed E-W Sections
26. Proposed E-W Sections
27. Proposed N-S Sections
28. Details – Walls
29. Details – Windows
30. Details - Roof
31. Details – Decks & guardrails
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32. Cutsheets
33. Cutsheets
34. Planting Plan from GW review
Notification information:
1. Mailing list
2. Mailed notice
Agency Responses:
1a. Bureau of Environmental Services
1b. Bureau of Environmental Services, addendum
2. Bureau of Transportation Engineering and Development Review
3. Site Development Review Section of BDS
4. Life Safety Section of BDS
Correspondence:
1. James Gardner, SPNA, 9/20/20, wrote in support of the proposal and the
modifications.
2. Phillip Muir, 9/30/20, wrote with concerns about the requested modifications to
modifications.
3. Justin and Carey Kulongoski, 10/7/20, adjacent neighbors to the north, wrote with
concerns about the proposed height and bulk of the proposal, and modifications to the
side setbacks.
4. Jen Jane, 10/7/20, wrote with concerns about the proposed size and height of the
proposal, and modifications to the side setbacks.
5. Rob Cochran, 10/8/20, wrote with concerns about the proposed size and height of the
proposal, and modifications to the side setbacks.
6. Brian Hollander, 10/8/20, adjacent neighbor to the south, wrote with concerns about
the proposed height and bulk of the proposal, and modifications to the side setbacks.
7. Sonya Hollander, 10/8/20, adjacent neighbor to the south, wrote with concerns about
the proposed height and bulk of the proposal, and modifications to the side setbacks.
Other:
1. Original LUR Application
2. Incomplete letter, 5/21/20
3. Staff email with issues to consider, 8/17/20
4. Staff Decision, 10/30/20
Design Commission Exhibits
(Received before the 12/17/20 Appeal Hearing)
1. Submitted Appeal, 11/10/2020 4:23pm
2. Notice of Appeal, 11/17/2020
3. Notice of Appeal Mail List, 11/17/2020
4. Commission Memorandum, 12/7/2020
5. Graeme Sandell & Bethany Nelson, neighbors on S Miles, wrote in support, 11/24/20
6. Thomas Soppe & Michael Burdick, neighbors on S Miles, wrote in support, 12/7/20,
7. Appellant Memo, Ben Schonberger, 12/14/2020
8. Applicant Memo, Gabriel Headrick, 12/15/2020
9. Brian Hollander, adjacent neighbor to the south, wrote with concerns, 12/15/20
[Received at the 12/17/20 Appeal Hearing]
10. Staff PowerPoint, 12/17/2020
11. Attendee list, 12/17/21

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).

