Date:

November 22, 2021

To:

Interested Person

From:

Amanda Rhoads, Land Use Services
503-865-6514 / Amanda.Rhoads@portlandoregon.gov

NOTICE OF A TYPE II DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD

""
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition then
scroll to the relevant Neighborhood, and case number. If you disagree with the decision, you
can appeal. Information on how to do so is included at the end of this decision.

CASE FILE NUMBER: LU 21-087399 AD
GENERAL INFORMATION
Applicant:

Rachel Zanetti │ FFA Design
520 SW Yamhill St Ste 900 │ Portland OR 97204
503-222-1661 │ rzanetti@ffadesign.com

Owner:

Harder Holdings 1 Spe LLC
9850 SE Main St │ Milwaukie, OR 97222

Owner’s
Representative:

Sarah Stone │ Income Property Management
1800 SW 1st Ave #220 │ Portland, OR 97201

Site Address:

5550 S MACADAM AVE

Legal Description:

TL 900 0.74 ACRES DEFERRAL-POTENTIAL ADDITIONAL TAX,
SECTION 15 1S 1E; TL 1200 1.91 ACRES, SECTION 15 1S 1E; TL 800
0.14 ACRES, SECTION 15 1S 1E
R991151230, R991151270, R991151290
1S1E15BD 00900, 1S1E15BD 01200, 1S1E15BD 00800
3529 & 3629

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:
Plan District:
Zoning:
Case Type:
Procedure:

South Portland NA., contact contact@southportlandna.org
South Portland Business Association, contact
info@southportlanddba.com
Office of Community & Civic Life, contact Shuk Arifdjanov at
shuk.arifdjanov@portlandoregon.gov
Macadam
CM2d, e, g* - Commercial/Mixed-Use 2 base zoning with “d” Design;
“e” River Environmental; and “g*” River General Overlay zoning.
AD – Adjustment Review
Type II, an administrative decision with appeal to the Design
Commission.
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Proposal:
In 2019, the property owner entered into an “Option 2” agreement to bring the site fully into
conformance with the development standards of Zoning Code Section 33.258.070.D.2.b within
two years (19-184745 PR). One standard found not to be in compliance is required residential
buffering. Zoning Code Section 33.130.215.B.2 states, “the required minimum setback from a
lot line that abuts an RF through RM4, RMP, or IR zone is 10 feet. The required setback area
must be landscaped to the L3 standard. Areas paved for pedestrian or bicycle use can be
located in the required building setback area, but may not extend closer than 5 feet to a lot line
abutting an RF through RM4 or RMP zone.” In this case, the existing development has a vehicle
drive aisle and a pedestrian path closer than 5 feet to the property line, and most landscaping
is north of the drive aisle and pedestrian path. A 20-foot sewer easement restricts the plants
that are allowed to grow in the southern 20 feet to groundcover and low shrubs, which alone do
not meet the L3 standard. The applicant asks for an Adjustment to 33.130.215.B.2 to waive
the landscaping portion of the standard.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33.
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A. through F. of Section 33.805.040, Adjustment Approval Criteria, have
been met.

ANALYSIS
Site and Vicinity: The 1.91-acre lot is located in the Macadam Plan District, in the John’s
Landing Midrise area, where buildings may be an average of 65’ high. It is on the west side of
the Willamette River. Other lots under the same ownership create a total site area of 2.79
acres. The site is currently developed with a 3-story steel-framed, brick-clad office building that
was constructed in 1984. It has two stories of sub-grade parking.
Historic aerial images show buildings and surface parking and storage going back to the
1920s. The existing building is west of the Willamette Shore Trolley tracks and the Willamette
Greenway Trail, on the level ground above the river bank. The site to the west of the building is
surface parking area. At the south end of this site is a sewer easement, granted to the City of
Portland. No building construction, material storage, grade reduction or tree planting is
permitted within the sewer easement.
The site is within the South Reach of the River Overlay zone. The entire site is within the River
General overlay and a portion is within the River Environmental overlay.. Top of bank is not
mapped for this site, but a continuation of the mapped banks on the sites to the north and
south of this site indicate that the top of bank lies to the east of the trolley tracks and
Greenway Trail. The site is accessed via a private drive owned by the Johns Landing
Commercial Areas Association. It does not have any frontage on SW Macadam Avenue.
To the west and north of the site are two- and three-story office buildings and multi-unit
residential buildings. To the south of this site is the Willamette Shores Condominiums.
Zoning: The Commercial/Mixed Use 3 (CM3) zone is a large-scale zone intended for sites in
high-capacity transit station areas, in town centers, along streetcar alignments, along civic
corridors, and in locations close to the Central City. It is intended to be an intensely urban
zone and is not appropriate for sites where adjacent properties have single-dwelling residential
zoning. The zone allows a wide range and mix of commercial and residential uses, as well as
employment uses that have limited off-site impacts. Buildings in this zone will generally be up
to six stories tall unless height and floor area bonuses are used, or plan district provisions
specify other height limits. Development is intended to be pedestrian-oriented, with buildings
that contribute to an urban environment with a strong street edge of buildings. The scale of
development is intended to be larger than what is allowed in lower intensity commercial/mixed
use and residential zones. Design review is typically required in this zone.
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The Design overlay zone ensures that Portland is both a city designed for people and a city in
harmony with nature. The Design overlay zone supports the city’s evolution within current and
emerging centers of civic life. The overlay promotes design excellence in the built environment
through the application of additional design standards and design guidelines that:

Build on context by enhancing the distinctive physical, natural, historic and cultural
qualities of the location while accommodating growth and change;

Contribute to a public realm that encourages social interaction and fosters inclusivity in
people’s daily experience; and

Promotes quality and long-term resilience in the face of changing demographics, climate
and economy.
The River Overlay zones implement the land use pattern identified in the Central City 2035
Plan (2018). There are two River Overlay zones each with their own purpose:

The River General “g*” overlay zone allows for uses and development that are consistent
with the base zoning and allows for public use and enjoyment of the riverfront.

The River Environmental “e” overlay zone protects, conserves and enhances important
natural resource functions and values while allowing environmentally sensitive
development. The purpose of the zone is to limit the impacts from development and
vegetation maintenance on the natural resources and functional values contained
within the overlay zone. The environmental regulations encourage flexibility and
innovation in site planning and provide for development that is carefully designed to be
sensitive to the site’s protected resources. Mitigation is required for unavoidable
impacts and is intended to have no net loss of natural resource features or functions
over time. The River Environmental overlay zone applies to specific natural resource
areas identified in two detailed studies: the Willamette River Central Reach Natural
Resources Protection Plan (2020) and the River Plan / South Reach Natural Resources
Protection Plan (2020). . This overlay zone always applies in combination with one of the
other River Overlay zones.
Land Use History: City records indicate that prior land use reviews include the following:
•

LU 18-131142 DZM GW – Approval of the renovation of two exterior courtyards with a
Modification to reduce the required perimeter parking lot landscaping on the south
property line from 5 feet of L3 screening to between 2.5 and 4.5 feet of “mixed”
landscaping.

Agency Review: A “Notice of Proposal in Your Neighborhood” was mailed October 12, 2021.
The following Bureaus have responded with no issues or concerns:
•
•
•
•
•
•

Bureau of Environmental Services (Exhibit E.1);
Bureau of Transportation (Exhibit E.2);
Water Bureau (Exhibit E.3);
Fire Bureau (Exhibit E.4);
Site Development Section of BDS (Exhibit E.5); and
Life Safety (Building Code) Plans Examiner (Exhibit E.6).

Neighborhood Review: A Notice of Proposal in Your Neighborhood was mailed on October 12,
2021. One written response was received from a notified neighbor in support of the proposal
(Exhibit F.1).

ZONING CODE APPROVAL CRITERIA
33.805.010 Purpose (Adjustments)
The regulations of the zoning code are designed to implement the goals and policies of the
Comprehensive Plan. These regulations apply city-wide, but because of the city's diversity,
some sites are difficult to develop in compliance with the regulations. The adjustment review
process provides a mechanism by which the regulations in the zoning code may be modified if
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the proposed development continues to meet the intended purpose of those regulations.
Adjustments may also be used when strict application of the zoning code's regulations would
preclude all use of a site. Adjustment reviews provide flexibility for unusual situations and
allow for alternative ways to meet the purposes of the code, while allowing the zoning code to
continue providing certainty and rapid processing for land use applications.
33.805.040 Approval Criteria
Adjustment requests will be approved if the review body finds that the applicant has shown
that approval criteria A. through F. below have been met.
A. Granting the adjustment will equally or better meet the purpose of the regulation to be
modified; and
Findings: The purpose for the setback standards in commercial zones is stated in
Zoning Code Section 33.130.215.A. While the purpose is three full paragraphs, only one
sentence relates directly to areas abutting residential zones:
The setback requirements for areas that abut residential zones promote
commercial/mixed use development that will maintain light, air, and the
potential for privacy for adjacent residential zones.
The L3 high-screen landscaping standard is a landscape treatment which uses
screening to provide the physical and visual separation between uses or developments.
It is used in those instances where visual separation is required. The 6-foot-tall
evergreen shrubs of the L3 landscape standard are intended to form a continuous
screen, providing ground-level visual separation. The required trees of this landscape
standard, the number of which is determined based on the mature size of the proposed
trees, are intended to provide screening and visual separation for upper building levels.
The existing building setback exceeds 20 feet along the south property line, and is more
than 40 feet from the south property line on the western portion of the building. This
setback far exceeds the 10-foot minimum setback and creates a generous space
between the subject building and the building to the south which allows light, air and
the potential for privacy through distance.
Closer to the property line, a driveway descends to underground parking. The required
landscaping to the south of the driveway received a Modification through Design Review
in 2018 to not meet the required 5-foot-deep L3 screening. The current standard under
review is 10 feet of L3 in the same location, but across the entire south property line.
While the L3 standard is not met along the property line due to the 20-foot sewer
easement that precludes the planting of trees or tall shrubs, steps have been taken to
enhance the visual separation between occupied spaces on the commercial building and
the south property line. First, along the south property line, the project in 2018 added a
row of ‘Edward Goucher’ abelia shrubs south of the driveway that will grow up to 6 feet
tall and provide a significant amount of screening for the residential property to the
south from this recessed vehicle area.
Second, north of the driveway, existing retaining and site walls, mature existing trees,
and shrubs are successful at providing a green screen along portions of the building’s
length and increasing privacy to the building to the south. The area of recently
improved landscaping between the north side of the driveway and the southwest
courtyard is highly visible to many of the residents with north-facing units at the
Willamette Shores Condominiums. The enhanced landscaping in this area will serve to
reduce the visual impact of the courtyard and driveway from the adjacent residential
zone.
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For these reasons, the purpose for the screened setback is equally met with the
proposal to waive the L3 screening in lieu of the deeper distances and the landscaping
provided in other areas of the setback. This criterion is met.
B. If in a residential, CI1, or IR zone, the proposal will not significantly detract from the
livability or appearance of the residential area, or if in an OS, C, E, I, or CI2 zone, the
proposal will be consistent with the classifications of the adjacent streets and the
desired character of the area; and
Findings: Since the site is zoned CM2, the Adjustment Review proposal must be
consistent with the classifications of adjacent streets and the desired character of the
area. In this case the subject site has no adjacent streets. In fact, had the subject site
abutted S Macadam Ave, the Adjustment would not be required at all; Zoning Code
Section 33.130.215.B.2.b(1) says that “In the Inner Pattern Area on sites that abut a
Civic or Neighborhood Corridor shown on Map 130-3 no setback is required from a lot
line that abuts a property in the RM2-RM4 zones that also has a lot line on a Civic or
Neighborhood Corridor.” Unfortunately, the site does not abut S Macadam Ave so the
minimum setback does apply; but the street classifications are also not relevant to the
proposal.
Desired character of area
“Desired character” is defined in Zoning Code Chapter 33.910:
Desired Character. The preferred and envisioned character (usually of an area)
based on the purpose statement or character statement of the base zone, overlay zone,
or plan district. It also includes the preferred and envisioned character based on any
adopted area plans or design guidelines for an area.
Pursuant to this definition, the desired character of this site is determined by the
character statement of the CM2 zone, the purpose statement of the River Overlay Zones
and the Design Overlay Zone, the purpose statement of the Macadam Plan District, and
the Portland Citywide Design Guidelines, with its character statement about the
Macadam Civic Corridor and Riverfront.
CM2 zone
The character statement for the CM2 zone is in Zoning Code Section 33.130.030.C:
The Commercial/Mixed Use 2 (CM2) zone is a medium-scale zone intended for sites
in a variety of centers, along corridors, and in other mixed use areas that have
frequent transit service. The zone allows a wide range and mix of commercial and
residential uses, as well as employment uses that have limited off-site impacts.
Buildings in this zone will generally be up to four stories tall unless height and floor
area bonuses are used, or plan district provisions specify other height limits.
Development is intended to be pedestrian-oriented, provide a strong relationship
between buildings and sidewalks, and complement the scale of surrounding
residentially zoned areas.
The Adjustment request affects only the landscaping required along the south lot line
and will not affect the scale of the existing development or its relationship with streets
or residentially-zoned areas. However, the existing office building is three stories tall,
which is appropriate for the CM2 zone. While it does not abut a street, instead the
building is located near to the Willamette Greenway, and extensive glass and outdoor
patio areas connect the building to the river. The building retains significant distance
from the multi-dwelling residential zone south of the site, creating an appropriate
separation. For these reasons, staff finds the proposal is consistent with the character
statement for the CM2 zone.
River Overlay Zones
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The entire site has the River General (g*) overlay and the eastern portion has the River
Environmental (e) overlay. The purpose statements for these two overlays are
reproduced below:
1. River General. The River General overlay zone allows for uses and development that
are consistent with the base zoning and allows for public use and enjoyment of the
riverfront.
3. River Environmental. The River Environmental overlay zone protects, conserves and
enhances important natural resource functions and values while allowing
environmentally sensitive development. The purpose of the zone is to limit the
impacts from development and vegetation maintenance on the natural resources
and functional values contained within the overlay zone. The River Environmental
regulations encourage flexibility and innovation in site planning and provide for
development that is carefully designed to be sensitive to the site’s protected
resources. Mitigation is required for unavoidable impacts and is intended to
compensate for impacts and improve natural resource features or functions over
time. The River Environmental overlay zone applies to specific natural resource
areas identified in two detailed studies: the Willamette River Central Reach Natural
Resources Protection Plan (2020) and the River Plan / South Reach Natural
Resources Protection Plan (2020). This overlay zone always applies in combination
with one of the other River Overlay zones.
In this case, no development is proposed. The eastern portion of the site is already
developed with the Willamette Greenway Trail, east of the railroad tracks. This trail
provides enjoyment of the riverfront to the public. There are landscaping standards in
the River Overlay Zone chapter that will apply to the site at time of future permits if the
valuation exceeds the threshold; for now, however, there is no work that would affect
natural resources on the site. As described above, the site already has ample
landscaping. Changes to the landscaping and outdoor areas east of the building and in
what is now the e overlay were reviewed in the 2018 Design Review and Greenway
Review – LU 18-131142 DZM GW. That review also approved a Modification to Design
Review to waive required perimeter parking lot landscaping south of the existing
driveway in the same location the building screening is required. No changes to the
landscape plan approved at that time are proposed. For these reasons, staff finds the
proposal consistent with the purpose of the applicable River overlay zoning.
Design Overlay Zone
The site is in the Design overlay zone, the purpose for which is in Zoning Code Section
33.420.010:
The Design overlay zone ensures that Portland is both a city designed for people and
a city in harmony with nature. The Design overlay zone supports the city’s evolution
within current and emerging centers of civic life. The overlay promotes design
excellence in the built environment through the application of additional design
standards and design guidelines that:
•
•
•

Build on context by enhancing the distinctive physical, natural, historic and
cultural qualities of the location while accommodating growth and change;
Contribute to a public realm that encourages social interaction and fosters
inclusivity in people’s daily experience; and
Promotes quality and long-term resilience in the face of changing
demographics, climate and economy.

While the existing driveway condition at the southern property line has limited visibility
to the adjacent residential neighbors, it was significantly improved with the addition of
a hedge of evergreen abelia in 2018. The area of the improved landscaping between the
north side of the driveway and the southwest courtyard is highly visible to many of the
residents with north-facing units at the Willamette Shores Condominiums. The
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enhanced landscaping in this area from 2018 serves to reduce the visual impact of the
courtyard and driveway from the adjacent residential zone. The removal of the tall brick
wall, and the introduction of additional trees and shrubs at this corner supports the
purpose of enhancing the natural qualities of a location and contributing to a city in
harmony with nature. The recent landscaping upgrades included a diverse mix of trees
and shrub species, including natives and ornamental plants to create both seasonal
interest and year-round effective screening. The proposal to retain this landscaping in
lieu of the required screening at the property line and in the sewer easement area is
consistent with the purpose for the Design overlay zone.
Macadam Plan District
The Macadam Plan District purpose statement can be found in Zoning Code Section
33.550.010:
The Macadam plan district implements the Macadam Corridor Study. The plan district
contains a set of regulations designed to preserve and promote the unique character of
the Macadam area. In addition to special development standards for the district, the
regulations restrict auto-oriented uses and development, limit signs, allow for future
light rail, and provide view corridors to the Willamette River.
The special development standards in the Macadam Plan District area include
standards for building height, building coverage, setbacks, length, and view corridors,
with prohibitions on certain auto-oriented uses and development. None of the standards
address landscaping; the current proposal does not include any new development.
Therefore, the proposal to waive the L3 landscape screen along the south property line
does not conflict with these development standards or the purpose for the plan district.
Portland Citywide Design Guidelines
Finally, in order to verify the proposal is consistent with the desired character of the
area, we must review the design guidelines to which the site is subject. In this case,
those design guidelines are the Portland Citywide Design Guidelines.
The Portland Citywide Design Guidelines consist of a set of guidelines for design cases
in community planning areas outside of the Central City. The Portland Community
Design Guidelines focus on three tenets: Context, balancing the aspirations of the
future desired character with today’s setting; Public Realm, strengthening a building
and site’s relationship with the public rights-of-way and open spaces; and Quality And
Resilience, underscoring holistic site and building designs that benefit people and
climate.
Staff has considered all guidelines and has addressed only those guidelines considered
applicable to this project.
01: Build on the character, local identity, and aspiration of the place.
Possible design approaches may include, but are not limited to:
 Community - Relating to the local community’s identity, history, and cultural values
and places.
 Architecture - Taking cues from desired character of existing architecture.
 Nature - Reflecting and enhancing local natural resources such as rivers, streams,
buttes and vegetation.
05: Provide opportunities to pause, sit, and interact.
Possible design approaches may include, but are not limited to:
 Enclosure - Offering a comfortable buffer and distinction from the public realm.
 Trees and Landscaping - Promoting health and wellness by helping to mitigate the
effects of urban heat island.
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These guidelines can be met in numerous ways. For example, the first encourages
utilizing landscaped setbacks that mimic nearby residential patterns and designing a
site to respond to the ecology of a place. In its discussion of Guideline 05, the Portland
Citywide Design Guidelines states that along the Willamette River Greenway,
development should offer places to enjoy wildlife, the river, and the trail, with seating
opportunities.
When the existing landscaping was upgraded in 2018 in the project that necessitated
the Option 2 agreement, the planner noted that the proposal included extensive layered
landscaping along the driveway at its southern property line and adjacent to the
Greenway Trail, and the plants chosen created a diverse mix of evergreen and
deciduous plants of varying heights, which softened the new development and
enhanced the physical connection to the Greenway Trail. The landscaping specifically
provides visual separation between the patio in the southwest of the building and the
multi-dwelling building to the south. The planner noted the open patio at the southwest
corner of the building, along with the remodeled courtyard overlooking the river and
Greenway Trail on the east side, will be accessible to visitors to the building, and will
provide safe, comfortable places where people can slow, sit, and interact.
Guideline 01 addresses character and local identity. Included as part of the Portland
Citywide Design Guidelines is a character statement for the Macadam Civic Corridor
and Riverfront. According to the map provided, the site is within both the Southern
Macadam Blvd area and the Greenway/Riverfront area. This character statement
emphasizes the importance of promoting safety and creating visual interest along the
greenway and river by using balconies, terraces, and communal open spaces. The 2018
project did exactly that by building a new plaza on the east side of the building with
landscaping planters and clear lines of sight to the trail and river.
East-west connections to the Greenway Trail and the river are valued in the character
statement as well. The property currently connects to the trail with a path that runs
east to the trail under the railroad tracks, connects with the new courtyard east of the
building, and connects to the property to the south. In these ways, the as-built
conditions are consistent with the Portland Citywide Design Guidelines and the
Macadam Civic Corridor and Riverfront character statement.
09: Design for resilience, health, and stewardship of the environment, ensuring
adaptability to climate change and the evolving needs of the city.
Possible design approaches may include, but are not limited to:
 Native Landscaping - Integrating native landscaping and large canopy trees to
address heat island and provide for pollinators.
The owners have retained several larger, mature trees both between the southwest
courtyard wall and the south property line, and within and adjacent to the parking area
west of the building. In addition, they have recently planted a variety of native and
decorative trees and shrubs elsewhere along the south property line. The proposal to
waive the L3 standard in the sewer easement where no trees are allowed, in lieu of
landscaping elsewhere on the site, is consistent with this design guideline.
For all these reasons, the proposal to waive setback landscaping in lieu of existing
landscaping is consistent with the desired character of the area. This criterion is met.
C. If more than one adjustment is being requested, the cumulative effect of the
adjustments results in a project which is still consistent with the overall purpose of the
zone; and
Findings: Only one adjustment is requested. This criterion is not applicable.
D. City-designated scenic resources and historic resources are preserved; and
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Findings: City designated resources are shown on the zoning map by the ‘s’ overlay;
historic resources are designated by a large dot, and by historic and conservation
districts. There are no such resources present on the site. Therefore, this criterion is
not applicable.
E. Any impacts resulting from the adjustment are mitigated to the extent practical; and
Findings: Impacts from waiving the requirement for trees and tall shrubs along the
south lot line will be effectively mitigated by the features described in the findings for
approval criteria A and B. The row of Abelia shrubs along the south property line, as
well as the mature trees and new trees and shrubs planted along the wall at the
southwest corner of the building, will protect privacy for the adjacent multi-dwelling
residential property. Criterion E is met.
F. If in an environmental zone, the proposal has as few significant detrimental
environmental impacts on the resource and resource values as is practicable;
Findings: Environmental overlay zones are designated on the Official Zoning Maps
with either a lowercase “p” (Environmental Protection overlay zone) or a “c”
(Environmental Conservation overlay zone). As the site is not within an environmental
zone, this criterion is not applicable.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior
to the approval of a building or zoning permit.

CONCLUSIONS
The applicant has demonstrated that the proposed Adjustment equally meets the purpose of
the regulation to be Adjusted, that the desired character of the area and the purpose of the
zone will still be met, and that anticipated impacts will be mitigated. The applicable approval
criteria are found to be met. Since the approval criteria are met, the proposed Adjustment must
be approved.

ADMINISTRATIVE DECISION
Approval of an Adjustment to Zoning Code Section 33.130.215.B.2.b to waive the requirement
for L3 landscaping within the 10-foot minimum building setback from the south lot line, per
the approved site plans, Exhibits C.1 through C.3, signed and dated November 18, 2021.
Staff Planner: Amanda Rhoads
Decision rendered by: ____________________________________________ on November 18, 2021
By authority of the Director of the Bureau of Development Services

Decision mailed: November 22, 2021
About this Decision. This land use decision is not a permit for development. Permits may
be required prior to any work. Contact the Development Services Center at 503-823-7310 for
information about permits.
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Procedural Information. The application for this land use review was submitted on
September 16, 2021, and was determined to be complete on October 8, 2021.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under
the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore, this
application was reviewed against the Zoning Code in effect on September 16, 2021.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may be
waived or extended at the request of the applicant. In this case, the applicant did not waive or
extend the 120-day review period. Unless further extended by the applicant, the 120 days
will expire on: February 5, 2022.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
decision of the Bureau of Development Services with input from other City and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans,
and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appealing this decision. This decision may be appealed to the Design Commission, and if
appealed a hearing will be held. The appeal application form can be accessed at
https://www.portlandoregon.gov/bds/45477. Appeals must be received by 4:30 PM on
December 6, 2021. The completed appeal application form must be emailed to
LandUseIntake@portlandoregon.gov and to the planner listed on the first page of this
decision. If you do not have access to e-mail, please telephone the planner listed on the front
page of this notice about submitting the appeal application. An appeal fee of $250 will be
charged. Once the completed appeal application form is received, Bureau of Development
Services staff will contact you regarding paying the appeal fee. The appeal fee will be refunded
if the appellant prevails. There is no fee for Office of Community and Civic Life recognized
organizations for the appeal of Type II and IIx decisions on property within the organization’s
boundaries. The vote to appeal must be in accordance with the organization’s bylaws. Please
contact the planner listed on the front page of this decision for assistance in filing the appeal
and information on fee waivers. Please see the appeal form for additional information.
If you are interested in viewing information in this file, please contact the planner listed on the
front of this notice. The planner can email you documents from the file. A fee would be
required for all requests for paper copies of file documents. Additional information about the
City of Portland, and city bureaus is available online at https://www.portland.gov. A digital
copy of the Portland Zoning Code is available online at
https://www.portlandoregon.gov/zoningcode.
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Attending the hearing. If this decision is appealed, a hearing will be scheduled, and you will
be notified of the date and time of the hearing. The decision of the Design Commission is final;
any further appeal must be made to the Oregon Land Use Board of Appeals (LUBA) within 21
days of the date of mailing the decision, pursuant to ORS 197.620 and 197.830. Contact
LUBA at 775 Summer St NE, Suite 330, Salem, Oregon 97301-1283, or phone 1-503-373-1265
for further information.
Failure to raise an issue by the close of the record at or following the final hearing on this case,
in person or by letter, may preclude an appeal to the Land Use Board of Appeals (LUBA) on
that issue. Also, if you do not raise an issue with enough specificity to give the Design
Commission an opportunity to respond to it, that also may preclude an appeal to LUBA on that
issue.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded after December 6, 2021 by the Bureau
of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision, a
new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Zone Change and Comprehensive Plan Map Amendment approvals do not expire.
Applying for your permits. A building permit, occupancy permit, or development permit may
be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Statement
1. Applicant Narrative
2. Original Plan Set
3. 2018 Land Use Review Decision
4. Zoning Permit Checksheet
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Detailed Site Plan (attached)
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3. Existing Landscape Plan
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses:
1. Bureau of Environmental Services
2. Bureau of Transportation
3. Water Bureau
4. Fire Bureau
5. Site Development Review Section of BDS
6. Life Safety (Building Code) Plans Examiner
F. Correspondence:
1. David Minor, October 17, 2021, in support
G. Other:
1. Original Land Use Application
The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to the
event if you need special accommodations. Call 503-823-7300 (TTY 503-823-6868).
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L-001
5550 S MACADAM NONCONFORMING UPGRADES
August 27, 2021
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L-002
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