Hearings Office
City of Portland
1900 SW 4th Avenue, Room 3100, Portland, OR 97201
www.portland.gov/omf/hearings
email: HearingsOfficeClerks@portlandoregon.gov

phone: 503.823.7307
fax: 503.823.4347

DECISION OF THE HEARINGS OFFICER
I.

GENERAL INFORMATION

File Number:

LU 21-007800 PD LDP ENM (Hearings Office 4210009)

Applicant:

Jesse Winterowd
Winterbrook Planning
610 SW Alder Street #810
Portland, OR 97205

Property Owner:

SWS Canby Street LLC
Sean O’Neill representing SWS Housing
6340 N Campbell Avenue #240
Tucson, AZ 85718

Hearings Officer:

Kathryn Beaumont

Bureau of Development Services (BDS) Staff Representative: Diane Hale
Site Address:

4144 SW Canby Street

Legal Description:

PASTORAL VIEW & PLAT 2 BLOCK 2 LOT 7 INC PT VAC SW
42ND AVEACCR BY CO ORD 1891 LOT 8; SECTION 20 1S 1E
TL 1600 3.41 ACRES; SECTION 20 1S 1E TL 1500 0.78
ACRES

Tax Account Number:

R650400370, R991200950, R991201410

State ID Number:

1S1E20CB 01400, 1S1E20CB 01500, 1S1E20CB 01600

Quarter Section:

3725, 3825

Neighborhood:

Multnomah

Business District:

None

District Neighborhood Coalition: Southwest Neighborhoods Inc.
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Zoning:

R5 (Residential, 5,000), R7 (Residential, 7,000), RM2
(Residential Multi-Dwelling 2), with Environmental
Conservation (c) and Protection (p) overlays

Land Use Review:

Type III, PD LDP ENM – Planned Development, Land
Division Partition, andEnvironmental Modification
Reviews

BDS Staff Recommendation to Hearings Officer: Approval with conditions
Public Hearing: The hearing was opened at 9:00 a.m. on December 20, 2021 via the Zoom
platform due to COVID-19, and was closed at 10:05 a.m. After hearing testimony from all
persons who wished to testify and/or submit written evidence, the Hearings Officer received
no requests for a continuance of the hearing or to hold the record open. The Applicant also
waived the post-hearing 7-day period to submit final written argument. Accordingly, the
Hearings Officer closed the record at the conclusion of the hearing.
Testified at the Hearing:
Diane Hale, Bureau of Development Services
Jesse Winterowd, Applicant
Corin Wallace (on her own behalf and separately as a representative of the Multnomah
Neighborhood Association)
II.

ANALYSIS

A. Proposal. The Applicant seeks approval of Type III Planned Development, Land Division
Partition, and Environmental Modification Review for development of a 4.57-acre site located
at 4144 SW Canby Street in Southwest Portland. The site is zoned R5 (Residential, 5000), R7
(Residential, 7,000), and RM2 (Residential Multi-Dwelling 2) with Environmental Conservation
(c) and Protection (p) overlays on a portion of the site.
The Land Division and Planned Development reviews are necessary to create two lots with 25
detached multi-dwelling units, an environmental resource tract, and two new public rightsof-way. As part of the Planned Development Review, the Applicant requests modifications to
seven different development standards. All of the environmental resources on the site will be
placed in an environmental resource tract and the Applicant will meet all environmental
standards for land divisions and planned developments specified in Portland City Code (PCC)
33.430.160. However, the Applicant requests the following modifications through
Environmental Review for Parcels 1 and 2: to allow split-zoned lots in the R zones, increase the
maximum permitted lot area, and exceed the building coverage limits.
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The Bureau of Development Services Report and Recommendation to the Hearings Officer
(BDS Report) (Exhibit H-6) explains that the Applicant proposes frontage improvements along
the existing portion of SW Canby Street that abuts the site. The Applicant also proposes to
preserve the stream, wetland, and trees located in the environmental zones in the southern
portion of the site, remove the existing home on the site, and make additional improvements
as part of the site development. The BDS Report at pages 1-5 describes in greater detail the
proposed development, site and vicinity, existing infrastructure, zoning, land use review
history, agency reviews, neighborhood review, and preliminary issues raised.
The BDS Report makes thorough and affirmative findings that the Applicant's proposal
complies with all of the relevant approval criteria in PCC 33.660.120 (Approval Criteria for
Land Divisions in O, R, and I Zones); PCC 33.854.310.E and F (Approval Criteria for Planned
Developments); PCC 33.854.320 (Additional Approval Criteria for Modifications of Site-Related
Development Standards); and PCC 33.430.280 (Modifications That Will Better Meet
Environmental Review). At the public hearing, BDS Staff presented a comprehensive summary
of the facts and explanation supporting BDS's findings and recommendation to approve the
Applicant's proposal with conditions of approval.
The Applicant testified that the Applicant agrees with the BDS Report, including the
recommended conditions of approval. One person testified in support of the Applicant's
proposal and no one testified in opposition to it. Neighbors raised several concerns early in
the review process, including traffic and street connections, size and accessibility of the
proposed common areas, tree preservation, and compliance with City sustainability and
affordable housing policies. In both the BDS Report and her presentation at the hearing, BDS
staff addressed each of these concerns and the Hearings Officer finds credible and persuasive
staff's response to these concerns.
Based on BDS's thorough review of the Applicant's proposal and substantial evidence in the
record as a whole, the Hearings Officer concurs with BDS's analysis. The Hearings Officer
adopts and incorporates as her own the affirmative findings and recommended conditions of
approval contained in pages 1-40 of the BDS Report, dated December 10, 2021 and attached
to this decision.
III.

CONCLUSIONS

The Hearings Officer concludes that the affirmative findings in pages 1-40 of the BDS Report
show the Applicant's application for a Type III Planned Development, Land Division Partition,
and Environmental Modification Review satisfy all relevant approval criteria. The Hearings
Officer adopts and incorporates as her own the affirmative findings in pages 1-40 of the BDS
Report, dated December 10, 2021 and attached to this decision. Based on the evidence the
Applicant submitted in support of its application, the BDS Report attached as Exhibit H-6, and
testimony presented at the hearing, the Hearings Officer finds the Applicant's proposal
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satisfies the approval criteria in PCC 33.660.120; 33.854.310.E and F; 33.854.320; and
33.430.280.
IV.

DECISION

Approval of a Planned Development Review that consists of 25 detached multi-dwelling
units;
Approval of the following Planned Development Review Modifications:
1. Waive the maximum setback standard for Units 23 and 24 (33.120.220.C)
2. Allow the common outdoor area required for the RM2 zone to be located within the R7
zone (33.120.240)
3. Allow an alternative bicycle rack design (33.266.210.C.2)
4. Waive the requirement for signage at the main entrance of each dwelling unit indicating
the location of bicycle parking within the unit (33.266.210.C.5)
5. Allow long-term bicycle parking spaces to be located within the garage of each unit,
rather than a dedicated bike parking room within each unit (33.266.210.D.2.a.1)
6. Waive the additional development standards that apply to sites with more than 20 longterm bicycle parking spaces (33.266.210.D.3)
7. Modify the landscaping requirement within the 5-foot setback between the surface
parking on Parcel 2 (south of Unit 25) and the new north-south public street
(33.266.130.G.2.d).
Approval of the following Environmental Review Modifications:
1. Increate the maximum lot area for Parcels 1 and 2 (33.610.200.C)
2. Allow a split-zoned lot in the R zones for Parcels 1 and 2 (33.610.500)
3. Exceed the building coverage maximums for Parcels 1 and 2 (33.110.225).
Approval of a Preliminary Plan for a 2-parcel partition and an Environmental Resource and
Drainage Reserve tract (Tract A).
These approvals are illustrated with Exhibits C.1-6 and A.11 and are subject to the following
conditions:
A. The final plat must show the following:
1. The Applicant shall meet the street dedication requirements of the City Engineer for
the new north-south and east-west public streets. The required right-of-way
dedication must be shown on the final plat.
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2. A Storm Sewer and Storm Facility Easement, granted to the City of Portland, is
required over the relevant portions of Parcel 2 and Tract A, to the satisfaction of the
Bureau of Environmental Services.
3. An Emergency Vehicle Access Easement, granted to the City of Portland, shall be
shown over the relevant portions of the private driveways on Parcel 2 to the
satisfaction of the Fire Bureau. Provisions for maintenance of the easement must be
stated on the plat or in a separate document recorded with the plat to the satisfaction
of the Fire Bureau.
4. The Open Space tract shall be noted on the plat as "Tract A: Open Space
(Environmental Resource Area and Drainage Reserve).” A note must also be provided
on the plat indicating that the tract will commonly owned and maintained by the
owners of Parcels 1 and 2 or comply with 33.430.160.E.
5. A recording block for each of the legal documents such as maintenance agreements,
acknowledgement of special land use conditions, or Declarations of Covenants,
Conditions, and Restrictions (CC&Rs) as required by Conditions B10-B.12 below. The
recording blocks shall, at a minimum, include language substantially similar to the
following example: “A Declaration of Maintenance Agreement for (name of feature)
has been recorded as document no. , Multnomah County Deed Records.”
B. The following must occur prior to Final Plat approval: Streets
1. The Applicant shall meet the requirements of the City Engineer for right-of-way
improvements associated with the new public streets. The Applicant shall submit an
application for a Public Works Permit and provide plans and financial assurances to the
satisfaction of the Portland Bureau of Transportation and the Bureau of Environmental
Services for required street frontage improvements. Prior to ground disturbing activity
related to the public works permit, the Applicant must obtain an approved tree
protection inspection for the Bureau of Development Services Permit required by
Condition B.2.
2. The Applicant shall submit an application for a Site Development Permit for mass
grading and related site development improvements. The plans must be in substantial
conformance with Exhibit C.1, sheet C8. In addition, the plans shall include the
following:
•
•
•
•

Tree Protection consistent with Condition C.2;
Construction limits of disturbance;
Any temporary staging and stockpile areas;
A note that a tree protection inspection must be approved prior to the start of
ground disturbing activity;
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•

Mitigation plantings within the environmental zone as required by 33.430.140. L or
obtain a separate Zoning Permit.

Utilities
3. The Applicant must complete the following related to the public sewer extensions, to
the satisfaction of the Bureau of Environmental Services: through the Public Works
Permit submit approved engineered plans, provide a financial guarantee, pay all
outstanding fees, grant necessary onsite easements, and provide a signed permit
document.
4. The Applicant must complete the following related to the construction of public
stormwater facilities, to the satisfaction of the Bureau of Environmental Services:
through the Public Works Permit submit approved engineered plans, provide a
financial guarantee, pay all outstanding fees, grant necessary onsite easements, and
provide a signed permit document.
5. The Applicant shall meet the requirements of the Water Bureau for providing plans
and financial assurances for the water main extension in the new north-south public
street.
6. The Applicant shall meet the requirements of the Fire Bureau for installing a new fire
hydrant. The Applicant must contact the Water Bureau, Development Services
Department at 503-823-7368, for fee installation information related to the purchase
and installation of fire hydrants. The Applicant must purchase the hydrant and provide
verification to the Fire Bureau that the Water Bureau will be installing the required fire
hydrant, with the required fire flow and pressure.
Existing Development
7. The Applicant must obtain a finalized permit for demolition of the existing residence
on the site and capping the existing sanitary sewer connection. Note that Title 24
requires a 35-day demolition delay period for most residential structures. Additionally,
the City’s Deconstruction ordinance applies to houses built in 1916 or earlier and/or
designated historic resources. The site plan for the demolition permit must show all
trees to be preserved and root protection zones in accordance with Condition C.2.
8. The Applicant must obtain finalized demolition permits for removing three accessory
structures on the site (detached garage and two outbuildings). Prior to removal of
these structures, tree protection must be installed in accordance with the approved
Tree Preservation Plan, per Condition C.2.

Decision of the Hearings Officer
LU 21-007800 PD LDP ENM (Hearings Office 4210009)
Page 7

9. The Applicant shall meet the requirements of the Site Development Section of the
Bureau of Development Services for the decommissioning the septic system/cesspool
on the site. Prior to removal of these structures, tree protection must be installed in
accordance with the approved Tree Preservation Plan, per Condition C.2.
Required Legal Documents
10. A Maintenance Agreement shall be executed for the tract described in Condition A.4
above. The agreement shall include provisions assigning maintenance responsibilities
for the tracts and any shared facilities within the areas, consistent with the purpose of
the tracts and all applicable City Code standards. The tract must be owned in common
by the homeowner’s association. The agreement must be reviewed by the City
Attorney and the Bureau of Development Services, and approved as to form, prior to
final plat approval. The agreement must also include:
a.
b.
c.
d.

assign common, undivided ownership of the tract to the owners of all lots;
provisions for assigning maintenance responsibilities for the tract;
the drainage reserve language specified in Exhibit E.1;
provisions assigning maintenance responsibilities for mitigation plantings located
within the tracts;
e. a description of allowed/prohibited activities consistent with Chapter 33.430 and
33.640; and
f. conditions of this land use approval that apply to the tract.

11. The Applicant shall execute an Acknowledgement of Special Land Use conditions,
requiring residential development on Parcels 1 and 2 to contain internal fire
suppression sprinklers. The acknowledgement shall be referenced on and recorded
with the final plat.
12. The Applicant shall execute an Acknowledgement of Tree Preservation Land Use
Conditions that notes tree preservation requirements that apply to Parcels 1 and 2. A
copy of the approved Arborist Report (Exhibit A.11) and final phase tree protection
plan (Exhibit C.1, sheet C10) must be included as exhibits to the acknowledgement.
The acknowledgment shall be referenced on and recorded with the final plat.
C. The following conditions are applicable to site preparation and the development of
individual lots:
1. Development on Parcels 1 and 2 and within Tract A must be in substantial
conformance with Exhibits C.1-4. As part of the building permit application submittal,
the required site plans, building elevations, landscape plans, and any additional
drawings must reflect the information and designs approved by this land use review.
The sheets on which this information appears must be labeled, "Proposal and design
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as approved in Case File #LU 21-007800 LDP PD ENM. No field changes allowed” and
demonstrate compliance with the following requirements:
a. Prior to ground disturbance on Parcel 2, the Applicant shall install 4-foot-high
temporary construction fencing along the rear lot line that abuts the
Environmental Resource Tract. The fence must be shown on all permit plans. The
fence shall remain in place until the final erosion control inspection is completed.
b. Fences are allowed only within Parcel 2 (not within the resource tract)
(33.430.140.P).
c. Exterior lights within the Environmental Overlay zone must be spaced at least 25
feet apart. Incandescent lights exceeding 200 watts (or other light types exceeding
the brightness of a 200-watt incandescent light) must be placed so they do not
shine directly into resource areas (33.430.140.R).
d. The mitigation plantings in Tract A if not already installed and inspected through a
previous permit.
2. Development on Parcels 1 and 2 shall be in conformance with the Tree Preservation
Plan (Exhibit C.1) and the Applicant's Arborist Report (Exhibit A.11), as follows:
•

•

•
•

Prior to any ground disturbance on the site, the tree protection measures shown
on Exhibit C.1, sheet C1 must be installed. The demolition permit to remove
existing development on the site must also include tree protection measures as
shown on sheet C1.
The plans for the Site Development permit for mass grading and tree removal on
the site required by Condition B.2 shall be in conformance with the tree protection
measures shown on Exhibit C.1, sheet C8 and the Applicant’s Arborist Report.
Sheet C8 shows two locations for the tree protection fence in the northwest
portion of the site. Prior to tree removal the fence may be located closer to tree
#89; following tree removal, the fence must be relocated to match the alternative
location that provides more protection for trees in the vicinity.
The building permit plans shall be in conformance with the tree protection
measures shown on Exhibit C.1, sheet C10 and the Applicant’s Arborist Report.
Tree removal is allowed as shown on Exhibit C.1, sheet C11, and must occur in
association with a permit (e.g. Site Development Permit).

Specifically, the following trees are required to be preserved, with the root protection zones
indicated on Exhibit C.1.
Tree #

Species

Tree #

Species

Deodor cedar

Size
(DBH in)
45

133

Douglas Fir

Size
(DBH in)
42

3
5

Coastal Redwood

89

134

Douglas Fir

37
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Tree #

Species

70
71
89
90
91
96

Big Leaf Maple
Big Leaf Maple
Douglas Fir
Douglas Fir
Douglas Fir
Oregon Oak

Size
(DBH in)
22
8
34
60
52
35

Tree #
135
136
137
138
140

Species

Size
(DBH in)
Douglas Fir
18
Douglas Fir
29
Douglas Fir
43
Douglas Fir
8
Big Leaf Maple 13
Total DBH 490 in

Tree protection fencing is required along the root protection zone of the trees to be
preserved. The fence must be 6-foot-high chain link and be secured to the ground with 8-foot
metal posts driven into the ground. Alterations to any of the arborist recommendations in
Exhibit A.11 or encroachment into the specified root protection zones may only occur if it
meets the Tree Protection Specifications of 11.60.030 and is approved by Planning and
Zoning and Urban Forestry.
3. The Applicant must post the private driveways on Parcel 2 that contain the Emergency
Vehicle Access Easements with "No Parking" signs to the satisfaction of the Fire
Bureau. The location of the sign must be shown on the development permit.
4. The Applicant must meet the Fire Bureau requirements for addressing and aerial fire
department access. Aerial access applies to buildings that exceed 30 feet in height
from the fire access as measured to the bottom of the eave of the structure or the top
of the parapet for a flat roof.
5. The Applicant will be required to install residential sprinklers in the new structures on
Parcels 1 and 2 to the satisfaction of the Fire Bureau.
6. The Water Service for Unit 1 cannot be located any closer than 30 feet to tree #5 unless
the location and tree protection plan is approved by Urban Forestry.
7. A fence must be installed along the entire north lot line of Parcel 2 and may not be
chain link.
8. A fence or retaining wall that is at least 6 feet tall must be constructed along the east
lot lines of Parcel 1, outside of the protection zone of the Heritage Tree. If a fence is
used, it may not be chain link and must be at least 50 percent site obscuring.
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9. Three tall shrubs must be installed instead of one tree in the setback between the
surface parking spaces on Parcel 1 and the new north-south street.

__________________________________________
Kathryn Beaumont, Hearings Officer
__January 6, 2022___________________________
Date

Application Determined Complete: May 27, 2021
Report to Hearings Officer:
December 10, 2021
Decision Mailed:
January 6, 2022
Last Date to Appeal:
4:30 p.m., January 20, 2022
Effective Date (if no appeal):
January 21, 2022
Conditions of Approval. This project may be subject to a number of specific conditions, listed
above. Compliance with the applicable conditions of approval must be documented in all
related permit applications. Plans and drawings submitted during the permitting process
must illustrate how applicable conditions of approval are met. Any project elements that are
specifically required by conditions of approval must be shown on the plans and labeled as
such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appeal of the decision. ANY APPEAL OF THE HEARINGS OFFICER’S DECISION MUST BE EMAILED TO LANDUSEINTAKE@PORTLANDOREGON.GOV. The appeal application form can be
accessed at https://www.portlandoregon.gov/bds/45477. If you do not have access to e-mail,
please telephone (503) 823-7617 for assistance on how to submit the appeal; please allow
one business day for staff to respond. An appeal fee of $5,000.00 will be charged (one-half
of the application fee for this case, up to a maximum of $5,000.00).
Who can appeal: You may appeal the decision only if you wrote a letter which is received
before the close of the record on hearing or if you testified at the hearing, or if you are the
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property owner or applicant. If you or anyone else appeals the decision of the Hearings
Officer, only evidence previously presented to the Hearings Officer will be considered by the
City Council.
Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood
Involvement may qualify for a waiver of the appeal fee provided that the association has
standing to appeal. The appeal must contain the signature of the Chairperson or other person
authorized by the association, confirming the vote to appeal was done in accordance with the
organization’s bylaws.
Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type III
Appeal Fee Waiver Request for Organizations Form and submit it prior to the appeal deadline.
The Type III Appeal Fee Waiver Request for Organizations Form contains instructions on how
to apply for a fee waiver, including the required vote to appeal.
Recording the land division. The final land division plat must be submitted to the City within
three years of the date of the City’s final approval of the preliminary plan. This final plat must
be recorded with the County Recorder and Assessors Office after it is signed by the Planning
Director or delegate, the City Engineer, and the City Land Use Hearings Officer, and approved
by the County Surveyor. The approved preliminary plan will expire unless a final plat is
submitted within three years of the date of the City’s approval of the preliminary plan.
Recording concurrent approvals.
If the preliminary land division approval also contains approval of other land use decisions
(examples include adjustments, conditional uses, and environmental reviews), these other
approvals will be recorded with the Multnomah County Recorder.
•

Unless appealed, the final decision will be recorded by the Bureau of Development
Services after the last day to appeal.

The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of concurrent approvals.
The preliminary land division approval also includes concurrent approval of Planned
Development, Environmental Modification review. For purposes of determining the
expiration date, there are two kinds of concurrent approvals: 1) concurrent approvals that
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were necessary in order for the land division to be approved; and 2) other approvals that were
voluntarily included with the land division application.
The following approvals were necessary for the land division to be approved: Planned
Development, Environmental Modification review. Expiration of approvals are stated in
33.730.130. Generally, these approvals expires if:
•
•

The final plat is not approved and recorded within the time specified above, or
Three years after the final plat is recorded, none of the approved development or other
improvements (buildings, streets, utilities, grading, and mitigation enhancements) have
been made to the site.
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EXHIBITS RECEIVED IN THE HEARINGS OFFICE
NOT ATTACHED UNLESS INDICATED
(See BDS Staff Report for Exhibit List for Exhibits A-G.3)
H. Received in the Hearings Office
1. Reschedule request – Diane Hale
2. 120-day extension – Jesse Winterowd
3. Reschedule request – Diane Hale
4. Hearing notice – Diane Hale
5. 12-6-21 Pakosinski Email – Judith Pakosinki
6. Staff report – Diane Hale (attached)
7. 12-15-21 Hutchinson Email – Kim Hutchinson
8. PowerPoint Presentation – Diane Hale
9. 12-20-21 Wallace Email – Corin Wallace
10. Record Closing Information – Hearings Office

STAFF REPORT AND RECOMMENDATION TO THE HEARINGS OFFICER

CASE FILE:LU 21-007800 PD LDP ENM / PC # 19-257032
REVIEW BY:Hearings Officer
WHEN:12/20/2021 @ 9 AM
This land use hearing will be limited to remote participation
via Zoom. The instructions to observe and participate can be
accessed online:
https://www.portland.gov/sites/default/files/2021/landuse-hearings-office-2nd-reschedule-covid19-order.pdf
It is important to submit all evidence to the Hearings Officer. City Council will not accept
additional evidence if there is an appeal of this proposal.
BUREAU OF DEVELOPMENT SERVICES STAFF: DIANE HALE / DIANE.HALE@PORTLANDOREGON.GOV

GENERAL INFORMATION
Applicant:

Jesse Winterowd, Winterbrook Planning
610 SW Alder St #810 / Portland, OR 97205 / (503) 827-4422

Owner:

SWS Canby Street LLC [Sean O’Neill representing SWS Housing]
6340 N Campbell Ave #240 / Tucson, AZ 85718

Site Address:
Legal Description:

4144 SW CANBY ST
PASTORAL VIEW & PLAT 2 BLOCK 2 LOT 7 INC PT VAC SW 42ND AVE
ACCR BY CO ORD 1891 LOT 8;
SECTION 20 1S 1E TL 1600 3.41 ACRES;
City of Portland Hearings Office
SECTION 20 1S 1E TL 1500 0.78 ACRES
LU 21-007800 PD LDP ENM
Tax Account No.:
R650400370, R991200950, R991201410
State ID No.:
1S1E20CB 01400, 1S1E20CB 01500, 1S1E20CB 01600 Hearings Office Case #4210009
Received: December 10, 2021
Quarter Section:
3725, 3825
Exhibit H-6
Neighborhood:
Multnomah, contact at contact-multnomah@swni.org.
Business District:
NONE
District Coalition: Southwest Neighborhoods Inc., contact Sylvia Bogert at 503-823-4592.
Plan District:
NONE
Other Designations: Regulatory Landslide Hazard Area
Zoning:
R5 (Residential, 5,000), R7 (Residential, 7,000), RM2 (Residential MultiDwelling 2), with Environmental Conservation (c) and Protection (p)
overlays.
Case Type:
PD LDP ENM – Planned Development, Land Division Partition, and
Environmental Modification Reviews
Procedure:
Type III, with a public hearing before the Hearings Officer. The decision of
the Hearings Officer can be appealed to City Council.
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Proposal:
The applicant is proposing a Land Division and Planned Development review to create two lots
with 25 detached multi-dwelling units and an environmental resource tract. Two new public
rights-of-ways are proposed as part of the development: a new North-South street (SW 42nd Ave.),
and a new East-West street (SW Troy Street). Frontage improvements (new sidewalk) will be
required along the existing portion of SW Canby. Parcel 1, the eastern lot, is proposed to be
29,143 square feet. Parcel 2, the western lot, is proposed to be 93,157 square feet.
There is a drainage (stream) within the environmental overlay zone and a wetland outside of the
environmental overlay zone on the southern portion of the site. The applicant is proposing to
protect the wetland and resource area of the environmental zones in a tract; no development or
disturbance will be allowed in the tract, with the exception of installation of stormwater outfalls
and mitigation planting. The applicant is proposing to preserve all of the trees located in the
environmental overlay zone, and several trees outside of the environmental overlay, including two
trees in the front yard of the existing house - a 45” deodar cedar (tree #3) and an 89” Coastal
redwood tree (tree #5). The off-site heritage tree east of the site (Ponderosa Pine) will also be
protected from any disturbance.
The existing development will be removed. The proposed homes will have off-street parking in
garages accessed via private driveways. Two outdoor areas are proposed to serve the development.
The new homes will range from ~1900 to 3000 square feet in floor area and ~22 to 25 feet in
height.
The applicant is proposing the following modifications to development standards through the
Planned Development:
1.Waive the maximum setback standard for units 23 and 24 (33.120.220.C)
2.Allow the common outdoor area required for the RM2 zone to be located within the R7 zone
(33.120.240)
3.Allow an alternative bicycle rack design (33.266.210.C.2)
4.Waive the requirement for signage at the main entrance of each dwelling unit indicating the
location of bicycle parking within the unit (33.266.210.C.5)
5.Allow long-term bicycle parking spaces to be located within the garage of each unit, rather
than a dedicated bike parking room within each unit (33.266.210.D.2.a.1)
6.Waive the additional development standards that apply to sites with more than 20 long term
bicycle parking spaces (33.266.210.D.3)
7.Modify the landscaping requirement within the 5-ft setback between the surface parking on
Parcel 2 (south of unit 25) and the new N-S public street (33.266.130.G.2.d)
The applicant proposes to meet all Environmental Standards for Land Divisions and Planned
Developments (33.430.160); however, the following modifications are requested through
Environmental Review:
1.Allow a split-zoned lot in the R zones for Parcels 1 and 2 (33.610.500)
2.Increase the maximum lot area for Parcels 1 and 2 (33.610.200.C)
3.Exceed the building coverage limits for Parcels 1 and 2 (33.110.225).
This proposal is reviewed through a Type III procedure because multi-dwelling development is
proposed in an RF through R2.5 zone and a Land Division with an Environmental Review is
proposed.
For purposes of State Law, this land division is considered a partition. To partition land is to
divide an area or tract of land into two or three parcels within a calendar year (See ORS 92.010).
ORS 92.010 defines “parcel” as a single unit of land created by a partition of land. The applicant’s
proposal is to create 3 units of land (2 parcels and 1 tract). Therefore, this land division is
considered a partition.
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Approval Criteria: In order to be approved, this proposal must comply with the approval criteria
of Title 33, Portland Zoning Code. The applicable approval criteria are:
•33.660.120 Approval Criteria for Land Divisions in O, R, and I Zones
•33.854.310.E and F, Approval Criteria for Planned Developments;
•33.854.320, Additional Approval Criteria for Modifications of Site-Related Development
Standards; and
•33.430.280, Modification That Will Better Meet Environmental Review Requirements

FACTS
Site and Vicinity: The site is an 199,232 sq feet interior lot (4.57 acres) located on SW Canby
Street, which terminates at the site. Gabriel Park abuts the site to the north. The areas to the
north of the site, east and west of Gabriel Park, is largely zoned for and developed with singledwelling homes. SW Multnomah Blvd abuts the site to the south; the abutting areas are generally
zoned for and developed with a mix of commercial and multi-dwelling residential uses. A US Post
Office is located to the southwest of the site, and a gas station is located to the southeast of the
site. The “Multnomah Village” commercial area is generally located ~¼ mile to the southeast of the
site.
The site slopes down toward the west and southwest, with varying degrees; the slope is ~5% near
the top of the site and ~53% near a ravine along the western portion of the site. Natural resources
with environmental zoning comprise ~52,000 square feet of the site (~26% of total site area) in the
southwest portion of the site. This area contains large trees and other dense vegetation; a small
creek is located within the ravine along the western boundary of the site, and a gully and wetland
are located along the southern boundary and drain into the unnamed creek.
Infrastructure:
•Streets – The site has approximately 193 feet of frontage on SW Canby Street, and
approximately 329 feet of frontage along SW Multnomah Boulevard. There is one driveway
entering the site from SW Canby St that serves the existing house on the site. At this
location, SW Canby St and SW Multnomah Blvd are classified as follows in the
Transportation System Plan (TSP);
Street Name

Traffic

Transit

Bicycle

Pedestrian

Freight

SW Canby St.

Local
Service

Local
Service

City
Bikeway

City
Walkway

Local
Service

SW Multnomah Blvd

District
Collector

Transit
Access

Major City
Bikeway

City
Walkway

Truck
Access

Tri-Met provides transit service nearby via three bus routes: Route #45 has a stop at the
intersection of SW Troy St. and SW 40th Ave, ~700 feet from the site; Route #44 is
available on SW Capitol Highway and Route 64 is available on SW Troy St. at SW 35th Ave.
At this location, according to the City’s GIS data, SW Canby Street is improved with a 28foot roadway within a 55-foot wide ROW, with no curbs, sidewalks or furnishing zones. At
this location, according to the City’s GIS data, SW Multnomah Blvd is improved with a 40foot roadway and a bicycle lane without a shoulder within a 235-foot wide ROW.
•Water Service – There is an existing 6-inch CI water main in SW Canby Street.
•Sanitary Service - There is an existing 8-inch CSP sanitary sewer line in SW Canby Street
and a public 8-inch CSP sanitary sewer line in an easement to the west of the site.
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•Stormwater Disposal – There is no public storm-only sewer currently available to this
property.
Zoning:
• Residential 5,000 – The R5 zone is intended to foster the development of single-dwelling
residences on lots having a minimum area of 3,000 square feet, with minimum width and
depth dimensions of 36 and 50 feet, respectively. Newly created lots must have a maximum
density of 1 lot per 5,000 square feet of site area.
•

Residential 7,000 – The R7 zone is intended to foster the development of single-dwelling
residences on lots having a minimum area of 4,200 square feet, with a minimum width and
depth dimensions of 40 feet and 55 feet, respectively. Newly created lots must have a
maximum density of 1 lot per 7,000 square feet of site area.

•

Residential Multi-Dwelling 2 – The RM2 zone is a medium-scale multi-dwelling zone that
allows multi-dwelling residential development up to a maximum FAR of 1.5 to 1 and requires a
minimum density of 1 unit per 1,450 square feet of site area.
•Environmental Zone (33.430) –
oEnvironmental Conservation Overlay: The “c” overlay is intended to conserve important
environmental features and resources while still allowing compatible development. New
development and exterior modifications to existing development must meet environmental
standards or are subject to environmental review.
oEnvironmental Protection Overlay: The “p” overlay provides the highest level of protection to
the most important resources and functional values. Development will be approved in the
environmental protection zone only in rare and unusual circumstances through
environmental review.

Land Use History: City records indicate there are no prior land use reviews for this site.
Agency Review: Several Bureaus have responded to this proposal and relevant comments are
addressed under the applicable approval criteria. Exhibits “E” contain the complete responses.
Neighborhood Review: A Request for Response was mailed on June 2, 2021 (Exhibit D.1). A
Notice of Public Hearing was mailed on November 30, 2020 (Exhibit D.5). City staff also had
several email exchanges with neighbors responding to questions; these items are summarized
below and generally addressed in detail in the findings of this report; see Exhibits F.2 to F.4 for
detailed email records with direct responses. Additionally, the applicant met with the
Neighborhood Association prior to submitting the land use application; see Exhibit A.14 for the
applicant’s summary of the Neighborhood Contact requirements. The comments submitted by
neighbors to BDS staff include the following general concerns and questions – the applicable
section of findings in this staff report that address the concern is listed after each concern, if
applicable:
•Traffic generated by Gabriel Park along SW Canby Street is higher than identified in the
Transportation Impact Study and creates conflicts/poses safety risks to pedestrians and
bikes. (See findings under section K. Transportation Impacts).
•The proposed common areas are not large enough to serve the needs of the proposed
development, and the open area in the NW corner of the site is isolated and not accessible to
all users. (See Planned Development Review findings).
•There should be a connection through the site to SW 45th and SW Multnomah Blvd. (See findings
under section 33.654.110.B.1, Through Streets & Pedestrian Connections).
•Questions related to how the arborist recommendations are applied during the construction
process, maintenance of the environmental resource tract and on-site sewage pump.(See
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section B. Trees for tree preservation/protection findings; See section H. Tracts and Easements
for tract maintenance requirements).
•Questions about the applicable procedure type and opportunities for public comment (See
General Information, above, for procedure type information).
•Concerns that the proposal is not directly responding to the City’s sustainability and affordable
housing goals.
While staff is quite sympathetic to resident concerns regarding the provision of City services and
policies in general, many of the concerns and questions expressed by neighbors do not directly
relate to the approval criteria that apply to this review, and therefore this review is not the
appropriate venue for resolutions. These topics include transportation improvements not directly
related to the impacts of this development and Citywide policy goals related to affordable housing
and sustainability.

ZONING CODE APPROVAL CRITERIA
APPROVAL CRITERIA FOR LAND DIVISIONS IN OPEN SPACE AND RESIDENTIAL ZONES
33.660.120 The Preliminary Plan for a land division will be approved if the review body
finds that the applicant has shown that all of the following approval criteria have been
met.
Due to the specific location of this site, and the nature of the proposal, some of the criteria are not
applicable. The following table summarizes the criteria that are not applicable. Applicable criteria
are addressed below the table.
Criterion
C
E
F
I

Code Chapter/Section
and Topic
33.631 - Flood Hazard Area
33.633 - Phased Land
Division or Staged Final
Plat
33.634 - Recreation Area
33.639 - Solar Access
33.654.110.B.2 Approval
criterion for dead-end
streets in OS, R, C, and E
zones.
33.654.110.B.3 Pedestrian connections in
the I zones
33.654.110.B.4 - Alleys in
all zones
33.654.120.D - Common
Greens
33.654.120.E - Pedestrian
Connections
33.654.120.F - Alleys
33.654.120.G - Shared
Courts
33.655 - School District
Enrollment Capacity

Applicable Approval Criteria are:

Findings: Not applicable because:
The site is not within the flood hazard area.
A phased land division or staged final plat has not
been proposed.
The proposed density is less than 40 units.
The proposed development is for something other
than single-dwelling detached homes (multidwelling development).
The proposal does not include a dead-end street
(new streets extend to lot lines, and therefore can
be extended onto other sites)
The site is not located within an I zone.
No alleys are proposed or required.
No common greens are proposed or required.
No pedestrian connections are proposed or
required.
No alleys are proposed or required.
No shared courts are proposed or required.
The proposal is for less than 11 lots or is not in
the David Douglas School District.
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A. Lots. The standards and approval criteria of Chapters 33.605 through 33.612 must be
met.
Findings: Based on the applicant’s survey, the site area is 199,232 square feet in area. Chapter
33.610 contains the density and lot dimension requirements applicable in the RF through R5
zones. A new street is proposed within the R5 and R7 zoned areas of the property, therefore the
maximum density for those portions of the site is based on 85 percent of the site area within those
zones. The site contains 107,499 sq feet in the R7 zone. The maximum density in the R7 zone is
one unit per 7,000 square feet, which yields a maximum density of 13 lots for the R7 portion of
the site. The site contains 16,605 sq feet in the R5 zone. The maximum density in the R5 zone is
one unit per 5,000 square feet, which yields a maximum density of 2 lots for the R5 portion of the
site.
There is no maximum density standard for the RM2 zone; however, when development rights are
spread across a split-zoned site through a Planned Development Review, 33.270.100.M limits the
total allowed number of dwelling units on a site. The number of dwelling units allowed for the R5
and R7 zoned portions of the site is equivalent to the maximum number of lots allowed, for a total
of 15 units. The number of dwelling units allowed on the RM2 zoned portion of the site is based
on the maximum floor area ratio (FAR) for the zone, and is converted to dwelling units at the rate
of 1 dwelling unit per 1,000 square feet of floor area. The site contains 75,252 sq feet in the RM2
zone. The maximum FAR for the RM2 zone is 1.5 to 1; therefore the maximum floor area for the
RM2 portion of the site is 112,878. This converts to 113 dwelling units allowed in the RM2 portion
of the site. The total maximum allowed number of dwelling units for the site is 128 units.
Because the site is within the potential landslide hazard area there is no minimum density for
portions of the site within the R5 and R7 zones. The minimum density for the RM2 portion of the
site is 1 unit per 1,450 sq feet of site area; the area within an Environmental zone may be
subtracted from the total site area for this calculation. The site contains 30,617 square feet of site
area in the RM2 zone outside of the environmental zone, which yields a minimum density of 21
units.
The site has a maximum density of 128 units and a minimum required density of 21 units. The
applicant is proposing 25 units of multi-dwelling development. The density standards are
therefore met.
The lot dimensions required and proposed are shown in the following tables:
Min. Lot
Max. Lot
Min. Lot
Min. Depth
Min. Front
Area
Area
Width*
(feet)
Lot Line
(square feet) (square feet)
(feet)
(feet)
R7 Zone
4,200
12,000
40
55
30
R5 Zone
3,000
8,500
36
50
30
RM2 Zone
10,000
NA
70
70
70
(multidwelling
development
Parcel 1
29,143
103.4
216.51
103.4
Parcel 2
93,157
353
326.75
285.01
* In the R5 and R7 zones, width is measured by placing a rectangle along the minimum front
building setback line specified for the zone. The rectangle must have a minimum depth of 40 feet,
or extend to the rear of the property line, whichever is less. In all other zones width is measured
from the midpoints of opposite lot lines.
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Parcels 1 and 2 exceed the maximum lot area for the R5 and R7 zones. The applicant has
requested a modification to this standard, please see the Environmental Modification Section
below for detailed findings. As shown above, all other lot dimension standards are met.
Through Lots
Parcel 1 is a through-lot. Through lots are allowed only where both front lot lines are on local
service streets. SW Canby and the new E-W public street within the site are both local service
streets, therefore Parcel 1 is allowed. The minimum front lot line and minimum width standards
apply to one frontage of the through lot.
Accordingly, provided the Environmental Modification to maximum lot size is approved, this
criterion is met.
B. Trees. The standards and approval criteria of Chapter 33.630, Tree Preservation, must
be met.
Findings: The regulations of Chapter 33.630 require that trees be considered early in the design
process with the goal of preserving high value trees and, when necessary, mitigating for the loss of
trees.
Tree preservation must be maximized, to the extent practicable, while allowing for reasonable
development considering the intensity of development allowed in the zone and site constraints,
including existing utility easements and requirements for services and streets. A concurrent
Environmental Review is required for the proposed development, therefore the tree preservation
standards of 33.630.100 do not apply to the proposal, but the tree plan must demonstrate that
the benefits from trees are maximized for the site as a whole per the approval criteria in
33.630.200.
In order to identify which trees are subject to these requirements, the applicant provided a tree
survey (Exhibit C.5) that shows the location and size of trees on and adjacent to the site. The
applicant also provided an arborist report (Exhibit A.11) that identifies each tree, its condition and
suitability for preservation or its exempt status, and specifies a root protection zone and tree
protection measures for each tree to be preserved. In this case the survey and tree table in the
arborist report did not include all of trees located within the environmental zone to minimize
disturbance within the environmental zone. However, the arborist provided the following general
description of the trees and other vegetation found within the environmental zone:
The Environmental zones (EZ) encompass a small creek and it’s sloping banks varying from a
10-degrees slope away from the creek to around 20-degrees near the creek. Surface erosion is
not significant. Tree cover is fairly complete at the north end of the zones and patchy towards
the southeast corner.
a. Towards the north end of the area are 5 large fully mature Douglas Fir located east of the
creek, each tree being over 25-inches DBH. The native vegetation at the north end is
completed by around 10 Oregon ash stems some Black cottonwood stems (generally in poor
condition) and an understory of Indian Plum and Cobnut. A significant lower to mid canopy
of invasive species exists, chiefly consisting of English holly, Sweet cherry, English Laurel
and Photinia.
b. Native trees at the south end of the area are mainly Big-leaf maple and Black cottonwood;
many are not in optimal condition. There is significant regeneration of native ash within the
area. Native willow species are patchy along the stream bank and Cobnut, Snowberry,
Indian Plum and Sword fern are surviving in the lower canopy and field layer among
multiple invasive species. Among the most notable invasives are English hawthorn, English
laurel and English holly.
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Based on the survey and arborist report, there are 103 trees on the site outside of the
environmental zone; 51 of these trees are nuisance species or dead or dying, and are therefore not
desirable candidates for tree preservation. The remaining 52 trees located outside of the
environmental zone provide 1,280 inches of tree diameter. The applicant is preserving all of the
trees located within the environmental zone, and the following 15 non-exempt trees on the site
located outside of the environmental zone:
Tree
#
3

Species

Tree
#
133

Species

Deodor cedar

Size
(DBH in)
45

5
70
71
89
90
91
96

Coastal Redwood
Big Leaf Maple
Big Leaf Maple
Douglas Fir
Douglas Fir
Douglas Fir
Oregon Oak

89
22
8
34
60
52
35

134
135
136
137
138
140

Douglas Fir
37
Douglas Fir
18
Douglas Fir
29
Douglas Fir
43
Douglas Fir
8
Big Leaf Maple 13
Total DBH 490 in

Douglas Fir

Size
(DBH in)
42

The tree preservation approval criteria require that tree preservation be maximized on the site,
given reasonable installation of development and utilities, and generally prioritize native species
and trees that are 20 or more inches in diameter; trees to be preserved must also be healthy. The
trees proposed for preservation are in good condition, predominantly native species, include the
only tree grove on the site outside of the environmental zone, and many are 20 or more inches in
diameter. Some of the other high value trees on the site that would be good candidates for
preservation, including two large coastal redwood trees located next to the existing house (trees
#51 and 52), are located in areas of the site where the applicant is required to install a new public
street, therefore these trees cannot be preserved. Although the tree preservation standards
(33.630.100) do not apply to this proposal because of the environmental review, the proposal
would meet Option 5, preserve at least 20% of the total tree diameter on the site and any tree
groves (outside of environmental zones).
The proposed root protection zones for the trees to be retained will allow for the proposed
development and will not conflict with any existing utility easements, proposed services or site
grading. Tree removal is allowed as shown on Exhibit C.1, sheet C11, and must occur in
association with a permit (e.g. Demolition or Site Development Permit). The arborist has
recommended special protection measures for many of the trees; these are outlined in detail in the
arborist report in the tree preservation notes on pages 7 to 9 of the report (see Exhibit A.11).
Development will occur in phases that require different tree protection measures, as follows:
•Prior to any ground disturbance on the site, the tree protection measures shown on Exhibit C.1,
sheet C1 must be installed. The demolition permit to remove existing development on the
site must also include tree protection measures as shown on sheet C1.
•The plans for the Site Development permit for mass grading and tree removal on the site shall be
in conformance with the tree protection measures shown on Exhibit C.1, sheet C8 and the
applicant’s arborist report. Sheet C8 shows two locations for the tree protection fence in the
northwest portion of the site. Prior to tree removal the fence may be located closer to tree
#89; following tree removal, the fence must be relocated to match the alternative location
that provides more protection for trees in the vicinity.
• The building permit plans shall be in conformance with the tree protection measures shown on
Exhibit C.1, sheet C10 and the applicant’s arborist report.
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In addition, the applicant’s arborist report has also identified a few trees on adjacent sites that are
within 15 feet of potential disturbance area on the proposed lots. Existing retaining walls will
provide adequate protection for these trees, as outlined in the arborist report (Exhibit A.11).
Based on these factors, no additional mitigation is warranted to satisfy the approval criteria. In
order to ensure adequate protection is provided throughout construction, any changes to the tree
preservation plan will require review and approval by Urban Forestry in addition to meeting tree
protection requirements of Title 11.
In order to ensure that future owners of Parcels 1 and 2 and the Environmental Tract (Tract A) are
aware of the tree preservation requirements, the applicant must record an Acknowledgement of
Tree Preservation Land Use Conditions, at the time of final plat. The acknowledgement must
identify that development on Parcels 1 and 2 and temporary disturbance within Tract A must be
carried out in conformance with the Tree Preservation Plan (Exhibit C.1) and the Arborist Report
(Exhibit A.11).
With the implementation of the noted conditions, the approval criteria will be met.
At the time of development, the individual parcels must also meet the Title 11-Tree Code
provisions, which require a specific amount of site area for tree planting based on the size of the
property and the scale of the development. The trees to be retained as part of this review may be
applied toward meeting those Title 11 requirements.
D. Potential Landslide Hazard Area. If any portion of the site is in a Potential Landslide
Hazard Area, the approval criteria of Chapter 33.632, Sites in Potential Landslide
Hazard Areas, must be met.
Findings: The entire site is located within the Potential Landslide Hazard Area. The approval
criteria state that the lots, buildings, services, and utilities must be located on parts of the site
that are suitable for development in a manner that reasonably limits the risk of a landslide
affecting the site, adjacent sites, and sites directly across a street or alley from the site.
In order to evaluate the proposal against this criterion, the applicant has submitted a
Geotechnical Report and Landslide Hazard Study of the site and proposed land division, prepared
by a Certified Engineering Geologist and a Geotechnical Engineer (Exhibit A.12).
Site Development, the division of Development Services that makes determinations regarding soil
stability, has evaluated the Landslide Hazard Study and concurred with the recommendations.
The report indicates that the site is suitable for development and the proposal reasonably limit the
risk of landslide potential on the site and other properties in the vicinity given the soil
composition, topography, and other risk factors, provided the recommendations in the report are
implemented. Site Development notes that further geotechnical evaluation may be required for at
the time of construction plan review.
Based on these factors, this criterion is met.
G. Clearing, Grading and Land Suitability. The approval criteria of Chapter 33.635,
Clearing, Grading and Land Suitability must be met.
Findings: The regulations of Chapter 33.635 ensure that the proposed clearing and grading is
reasonable given the infrastructure needs, site conditions, tree preservation requirements, and
limit the impacts of erosion and sedimentation to help protect water quality and aquatic habitat.
Additionally, where geologic conditions or historic uses of the site indicate that a hazard may
exist, the applicant must show that the proposed land division will result in lots that are suitable
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for development. The applicant may be required to make specific improvements to make the lots
suitable for their intended uses and the provision of services and utilities.
Clearing and Grading:
In this case, the site has steep grades (over 20%), is located in the Potential Landslide Hazard area
and requires extensive grading for a new private street and slope stabilization measures.
Therefore, the clearing and grading associated with preparation of the lots must occur in a way
that will limit erosion concerns and assure that the preserved trees on the site will not be
disturbed.
The applicant did not submit findings to address these criteria, but they submitted a Preliminary
Clearing and Grading Plan (Exhibit C.1, sheet C8), Erosion Control Details (Exhibit C.1, sheet C14
and Construction Management Plans (Exhibit C.1, sheets C9 and C10) that depict the proposed
work, including existing and proposed elevation contours, undisturbed areas consistent with the
root protection zones of trees to be preserved, per the applicant's arborist report, and the overall
limits of disturbed area. Additionally, the applicant’s submitted geotechnical evaluation (Exhibit
A.12) describes how clearing and grading should occur on the site to minimize erosion risks. The
applicant also provided an arborist report (Exhibit A.11) that addresses how to protect the roots of
the trees on the site that will be preserved.
The proposed clearing and grading shown on Exhibit C.1, sheet C8, includes grading of the street
areas and both parcels to allow the applicant to conduct the majority of the clearing and grading
on the site at one time. This will help manage erosion and sedimentation concerns, assure that
the necessary tree protection measures are in place before the grading begins and limit the
disturbance on the adjacent properties and within the environmental resource tract. The
applicant’s arborist report indicates the proposed development is far enough away from trees
within the conservation zone to allow for protection. The limits of disturbance will also allow for
the existing house and accessory structures on the site to be demolished and any debris
associated with these buildings to be removed.
The contour changes proposed should not increase runoff or erosion because all of the erosion
control measures shown on the grading plan must be installed prior to starting the grading work.
Stormwater will be appropriately managed via collection and discharge to the drainage south of
Parcel 2, within Tract A. (see detailed discussion of stormwater management later in this report).
The construction management plans indicate that native soil excavated from the site should be
removed and disposed of off-site, unless they are reused for on-site walking paths.
As shown above, the clearing and grading anticipated to occur on the site can meet the approval
criteria. At the time of building permit submittal, a clearing, grading and erosion control plan will
be submitted to the Site Development Section of the Bureau of Development Services. Site
Development will review the grading plan against the applicant’s Landslide Hazard Study as well
as any additional geotechnical information required at the time of permit submittal to assure that
the grading will not create any erosion risks. This criterion is met.
Land Suitability: The site is currently in residential use, and there is no record of any other use in
the past. The applicant has proposed to remove the existing house and garage and redevelop the
site. In order to ensure that the new lots are suitable for development, a permit must be obtained
and finalized for demolition of all structures on the site and sewer capping prior to final plat
approval. Although the site is currently connected to the public sanitary sewer, there is an old
septic system on the site. The City has no record that this facility was ever decommissioned. Prior
to final plat, the applicant must meet the requirements of the Site Development Section of the
Bureau of Development Services for the decommissioning of this facility. Tree protection must be
installed prior to any ground disturbance, in accordance with the preservation requirements
described in Section B above. With these conditions, the new lots can be considered suitable for
development, and this criterion is met.
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H. Tracts and easements. The standards of Chapter 33.636, Tracts and Easements must be
met;
Findings: The following tracts are proposed:
-Tract A: Open Space (Environmental Resource Area and Drainage Reserve)
With a condition that the proposed tract be owned in common by the owners of Parcels 1 and 2 or
a Homeowner’s Association, this criterion can be met.
The following easements are proposed and/or required for this land division:
-A Storm Sewer and Storm Facility Easement to the City of Portland is required over the
relevant portions of Parcel 2 and Tract A, to the satisfaction of BES.
-An Emergency Vehicle Access Easement (EVAE) to the City of Portland is required over a
portion of the private driveways on Parcel 2.
As stated in Section 33.636.100 of the Zoning Code, a maintenance agreement will be required
describing maintenance responsibilities for the tract described above and must acknowledge any
easements and facilities within that area. Maintenance of the public stormwater facility and
easement area will be addressed through the public works process and a notation on the plat. The
applicant must meet Fire Bureau requirements for showing the EVAE on the plat and providing a
separate maintenance agreement if needed.
This criterion can be met with the condition that maintenance agreements are prepared and
recorded with the final plat as described above. In addition, the plat must reference the recorded
maintenance agreements with a recording block for each agreement, substantially similar to the
following example:
“A Declaration of Maintenance agreement for (name of feature) has been recorded as document
no. ___________, Multnomah County Deed Records.”
With the conditions of approval discussed above, this criterion is met.
J. Streams, springs, seeps and wetlands. The approval criteria of Chapter 33.640, Streams,
Springs, Seeps and wetlands must be met;
Findings: In this case, the applicant's existing conditions plan (Exhibit C.5) indicates the
presence of a wetland on the site, and the applicant submitted a Wetland Delineation Report that
describes the extent and characteristics of the wetland (Exhibit A.19). The applicant is required to
preserve this feature within a tract meeting the standards of 33.640.200.A. The tract must be
identified on the final plat for the land division as "Tract A: Open Space (Environmental Resource
Area and Drainage Reserve)." A maintenance agreement must be executed for Tract A, that
outlines the restrictions on activities within the tract per the standards of 33.640.200.B.
No rights of way or street tract is proposed to cross the wetland, so the standards of 33.640.200.C
do not apply to this proposal. As shown on Exhibit C.1, sheets C6, C8, C9, C10 and C14, work
associated with discharging stormwater to the wetland/drainage will occur within the tract,
including removing one tree (tree #139) and installing a stormwater outfall draining pipe. All work
associated with these activities will be completed using hand-held equipment under the guidance
of the project arborist, in accordance with the regulations of 33.640 and the arborist report
(Exhibit A.11).
With the conditions of approval described above, this criterion is met.
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K. Transportation impacts. The approval criteria of Chapter 33.641, Transportation
Impacts, must be met; and,
Findings: The transportation system must be capable of supporting the proposed development in
addition to the existing uses in the area.
Evaluation factors include safety, street capacity, level of service, connectivity, transit availability,
availability of pedestrian and bicycle networks, on-street parking impacts, access restrictions,
neighborhood impacts, impacts on pedestrian, bicycle, and transit circulation. Evaluation factors
may be balanced and measures to mitigate impacts may be necessary.
The Development Review Section of the Portland Bureau of Transportation (PBOT) has reviewed
the application against the evaluation factors and has provided the following findings (see Exhibit
E.2):
The applicant submitted a Traffic Impact Study (TIS) prepared by Daniel Stumpf, PE with
Lancaster Mobley (Exhibit A.17). The study documented traffic impacts from a 32-unit
development, which exceeds the 25-units now proposed. This study was reviewed and accepted by
a PBOT Traffic Engineer Amanda Owings, PE. The general conclusion is the transportation
system is capable of supporting of a 32-unit residential use at this site. Below are findings related
to each evaluation factor of this approval criterion.
Safety
A majority of site trips generated by the planned use are expected to impact three intersections of
significance in the site vicinity. These are
-SW Canby St. at SW 40th Ave.
-SW Troy St. at SW 40th Ave.
-SW Multnomah Blvd. at SW 40th Ave.
The TIS included a study of the most recently available crash history period (January 2014 December 2018) for each of these intersections beginning on page 12. During the study period,
zero crashes were reported for the intersections of SW 40th Ave. at SW Troy St. and at SW Canby
St. There were twelve reported crashes at the intersection of SW 40th Ave. and SW Multnomah
Blvd. The applicant’s engineer calculated the crash rate at 0.37 CMEV.
CMEV generally stands for Crashes per Million Entering Vehicles. The total number of crashes
experienced at an intersection is typically in proportion to the number of vehicles entering that
intersection. Calculating a crash rate describing the frequency of crashes is a technique used to
determine if the intersection has a higher than average rate of crashes. A collision rate of 1.0 or
greater is commonly used to identify an intersection with a higher than average crash rate which
needs to be further evaluated. In this case, the crash rate was calculated to be 0.37. Page 13 of
the applicant’s TIS states, “Based on the most recent five years of available crash data, no
significant safety hazards were identified at any of the study intersections. Additionally, no design
deficiencies which would impact the safety of area roadways and intersections were noted based
on field observations conducted within the site vicinity. Crash reports for the study intersections
are included as an attachment to this memorandum.” PBOT staff concurs with this analysis.
The applicant’s TIS also evaluated the area roadways for bicycle and pedestrian safety. The site is
within a neighborhood where most roadways are paved, but many lack separated sidewalks.
Many of the surrounding roadways are low speed/low volume local service streets allowing active
transportation modes to safely shard the road with vehicles. Area collectors generally lack
separated sidewalk facilities. SW 40th Ave. has curb tight sidewalks on the west side between SW
Canby St. and SW Multnomah Blvd. Staff notes the lack of existing sidewalks on nearby collector
streets creates an environment that makes walking less attractive than in neighborhoods where
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separated sidewalks provide an added level of safety and comfort for pedestrians. Staff further
notes this is an existing condition, not an impact of the proposed development.
Street Capacity and Level of Service
The applicant’s TIS provides an analysis of street capacity and level of service on pages 14
through 17. This analysis was based on field observations of traffic conditions. Data was
extrapolated to determine what the potential level of service at the study intersections will be after
the build out of the proposed development. Per TRN 10.27- Traffic Capacity Analysis for Land Use
Review Cases, the City of Portland’s adequate Level of Service is D for signalized intersections and
E for stop-controlled intersections. At buildout conditions of 32-units (7-units more than is now
proposed), SW 40th Ave. at both SW Canby St. and SW Troy St. are projected to continue to
operate at Level of Service A. SW 40th Ave. at SW Multnomah Blvd. is anticipated to continue to
operate at Level of Service B/C. Page 17 of the TIS states, “The results of the field observations
indicate that all study intersections are currently operating acceptably during the weekday
morning and evening peak periods. No mitigation is necessary or recommended with regard to
intersection capacity or operation as part of the proposed development.” PBOT staff concurs with
the applicant’s assessment.
Connectivity
See detailed discussion of connectivity requirements below in 33.654.110.B.1.
Transit Availability
Three bus transit service routes are available within a half mile distance of the subject site. The
bus service closest to the subject site is Tri-Met Service Route number 45 with a stop at the
intersection of SW Troy St. and SW 40th Ave. This is an approximately 700-foot walk from the
east edge of the subject site. Tri Met Service Route 44 is available on SW Capitol Highway and
Route 64 is available on SW Troy St. at SW 35th Ave. The site has access to transit. The subject
proposal will not have any impacts on transit availability.
Availability of Pedestrian and Bicycle Networks
Separated sidewalk facilities are largely absent from area roadways, including area collectors. The
local service streets in the vicinity provide low speed/low volume roadways that can serve as
shared facilities. Area collectors, such as SW Multnomah Blvd, SW 45th Ave, and SW 40th Ave.
have intermittent sidewalk facilities or striped shoulders that allow for a shared
pedestrian/bicycle lane which is flush with motor vehicle traffic. Adding dwelling units is
anticipated to increase trips from all travel modes. This will have an incremental negative impact
by adding additional pedestrians to an area with an incomplete sidewalk network.
The applicant is proposing measures to offset this impact by multiple methods. Sidewalk
installation is proposed on both of the new streets. Sidewalk construction within the site’s
frontage on SW Canby St. is proposed to the maximum extent feasible while also provided the
required level of protection for the Heritage Tree within the right-of-way of SW Canby St. and the
89-inch Coastal Redwood (Tree #5). While this site cannot directly access SW Multnomah Blvd,
city code (17.88.020) still requires property owners who are obtaining a building permit or land
use decision to provide a full standard width improvement including sidewalks or portion thereof
as designated by the Director of the Bureau of Transportation. Standard sidewalks and the
associated stormwater management cannot be accommodated on the top of the existing berm
structure without substantial changes to the berm and substantial impacts to the protected
natural resources. Improvements to the existing configuration can be made to increase protection
for pedestrians and cyclists as long as they do not generate an additional stormwater burden.
Public Works Alternative Review 21-011033-TR approved installation of a 16-inch Type B concrete
traffic separator 12-feet from centerline within the frontage of the subject site as an alternative to
providing standard sidewalks. This separator will provide an increased level of safety and comfort
for pedestrians and cyclists within the available space on the top of the berm structure. See
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section 33.654.120.B & C Width & elements of the right-of-way below for the proposed cross
section.
Bicycle travel in the subject area is possible on the network of paved local service streets. For
travel outside the local area, east/west striped bicycle facilities exist on SW Multnomah Blvd. and
SW Vermont St. For North/South travel, shared roadways such as SW 37th Ave. and the paved off
street paths through Gabriel Park provide connections to the larger city. Staff concurs with the
applicant that adequate infrastructure exists to support bicycle access to the subject site.
On-Street Parking Impact
The applicant’s TIS includes an analysis of existing on-street parking and the demand for its use.
Page 19 of the TIS states, “To determine the availability of on-street parking as well as the existing
parking demand in the study area, parking observations were conducted during the late
evening/early morning hours from approximately 11:00 PM- 11:30 PM on Wednesday, October
9th, 2019. Observations were conducted at the Gabriel Park parking lot located north of SW
Canby Street and along SW Canby Street within a four-block distance of the site.”
The applicant’s traffic engineer counted 81 available on-street parking spaces on SW Canby St., of
which only 15 were occupied, leaving 66 spaces available. The applicant has calculated the
potential change in parking demand from a 32-unit development in the TIS. It is worth noting the
development proposal now only includes 25 units, meaning the parking demand is overstated in
the TIS. Additionally, all units are now proposed with 2 on-site parking spaces. The TIS used the
industry standard Institute of Transportation Engineer’s Parking Generation Manual 4th Edition.
Based on this manual, a detached single dwelling (ITE Code 210) is expected to produce a peak
parking demand of 2 vehicles. Each unit in the proposed development is proposed with 2 on-site
parking spaces. This is adequate parking to fully meet the demand of household living uses
without impact to the on street supply.
In order to accommodate fire truck turning movements, on-street parking will not be available
within the proposed two new streets internal to the site. The applicant has demonstrated
adequate supply currently exists on SW Canby St. to accommodate the anticipated parking
demand of occasional visitors to the new dwelling units should those visitors be unable to park
within the on-site parking provided for each dwelling unit.
Further, when approving the TIS, PBOT Traffic Engineer Amanda Owings, PE made the following
comment in the City Permit system for folder 21-011033-TR, “The southern entrance to Gabriel
Park is located at the terminus of SW Canby St in close proximity to the site. The park offers
many amenities and on-site parking for 35 vehicles, an adequate amount for the trip generation
estimated for the park. The traffic impact study found no adverse impacts to park or site traffic
from the two land uses.”
Access Restrictions
Page 21 of the submitted TIS states, “The proposed development is not expected to generate large
volumes of vehicular traffic nor will it generate heavy vehicle traffic. In addition, the proposed use
will largely match the residential traffic characteristics of the surrounding vicinity, whereby travel
patterns will not significantly alter from what is currently observable in the area. Accordingly, no
additional access restrictions along any nearby vicinity roadways are necessary or recommended
in conjunction with the proposed use.” PBOT concurs with the applicant’s assessment.
Neighborhood Impacts
The impacts associated with the proposed development are expected to be low. A low increase in
peak hour and daily traffic (23 additional morning peak hour trips, 31 additional evening peak
hour trips, and 292 additional weekday trips) are projected based on the submitted TIS which
evaluated 32 dwelling units. The proposal has been modified to contain only 25 units, so these
estimates are high. In addition, the site is projected to generate an increase in parking demand of
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50 vehicles; however, the proposed development will include the construction of off-street parking
to fully accommodate the parking demand. Accordingly, impacts to the existing on-street parking
availability within the site vicinity are expected to be minimal.
As described within the transportation impact study, the nearby transportation system has
sufficient capacity to accommodate added trips generated by the site and the proposed
development will not have a significant effect on the operation or safety of the nearby street
system, nor will it have a significant impact on the available on-street parking in the
neighborhood.
Impacts on Pedestrian, Bicycle, and Transit Circulation
Transit circulation is primarily on collector streets in the vicinity of the subject site. The subject
proposal is not anticipated to have any impact on transit circulation in the area.
The subject proposal will not provide any new barriers to circulation of pedestrians and bicycles in
the area. The provision of new public streets internal to the development will provide the potential
for future circulation through the abutting property to the south and east.
Summary
The proposal will add new trips from all modes into the transportation system. As documented in
the submitted TIS, the new motor vehicle trips will not provide such an impact to the larger
system that offsite mitigation is recommended. Substantial dedication, improvements within the
site, and improvements to the site’s existing frontages are proposed. At the time of this writing,
the proposal includes a half street improvement including sidewalks on the south side of the site’s
frontage on SW Canby St., a new full public north/south street, and new public east/west half
street, and improvements to the pedestrian/bicycle facility within the site’s SW Multnomah Blvd.
frontage. Please see the findings below for 33.654.120.B and C for a detailed description of each of
the public improvements proposed. As part of the review of the TIS, a PBOT traffic engineer
recommended off site pedestrian improvements should be considered to a point 50-feet east of the
Heritage Tree in SW Canby St. While PBOT can recommend sidewalk improvements, Public Works
Permits are reviewed by all City Bureaus involved in the right-of-way including Urban Forestry
and Bureau of Environmental Services. Providing sidewalk improvements and the associated
stormwater management through the root protection zone of a Heritage Tree is not supported by
Urban Forestry. The applicant has proposed sidewalks to the maximum extent feasible on SW
Canby St. while also meeting the very stringent requirements that no harm come to the roots of
the Heritage Tree. While not in the public right-of-way, accommodation was also made for the 89inch Coastal Redwood (Tree #5) in order to lessen impacts to the root system, resulting in a
sidewalk that transitions around the root protection area of the tree.
PBOT has reviewed and concurs with the information supplied and the methodology, assumptions
and conclusions made by the applicant’s traffic consultant. Staff finds the proposal provides
dedication and improvements sufficient to offset the impact of the proposed 25-unit development,
and no other mitigation is necessary for the transportation system to be capable of supporting the
proposed development in addition to the existing uses in the area. These criteria are met.
L. Services and utilities. The regulations and criteria of Chapters 33.651 through 33.654,
which address services and utilities, must be met.
Findings: Chapters 33.651 through 33.654 address water service standards, sanitary sewer
disposal standards, stormwater management, utilities and rights of way. The criteria and
standards are met as shown in the following table:
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33.651 Water Service standard – See Exhibit E.3
The Water Bureau has indicated that service is available in SW Canby Street, but is not available
to fully serve the proposed development. The applicant must make arrangements to extend a new
water main in SW Canby Street and the new north/south public street to ensure service is
available to serve the proposed development. In order to meet the standards of 33.651 and the
technical requirements of Title 21, appropriate plans and assurances must be provided to the
Water Bureau prior to final plat approval. With this condition, the water service standards of
33.651 have been verified.
33.652 Sanitary Sewer Disposal Service standards – See Exhibit E.1
The Bureau of Environmental Services has indicated that a public sanitary-only sewer is
available in SW Canby Street. BES reviewed the proposed improvement and utility plan and the
response is summarized below:
The applicant has proposed for sanitary flows to discharge to the sewer in SW Canby Street.
Each proposed lot will have one sanitary sewer lateral located within its frontage. Due to site
grades and the location of the SW Canby Street sewer, sanitary flows must be pumped on private
property in order to discharge to this public sewer main. The two parcels will each have a private
pump system located on property. In addition, a short public sewer main extension is required to
provide an approvable service connection for Parcel 2.
The applicant obtained approval of a BDS Plumbing Code appeal for the proposed on-site
pumping systems (Appeal ID 26161). The required sewer extension is currently being reviewed
through a Public Works Permit (EP600). BES has approved the applicant’s Concept Development
plans (i.e. 30% design).
The applicant must meet BES requirements to extend the public sewer to this site prior to final
plat approval. With this condition, the sanitary sewer service standards of 33.652 have been
verified.
33.653.020 & .030 Stormwater Management criteria and standards – See Exhibits E.1
BES reviewed the applicant’s proposed improvement and utility plan and storm report (Exhibit
A.13) against the stormwater management approval criteria and standards, and determined that
a stormwater management system can be designed that will provide adequate capacity and
disposal for the expected amount of stormwater, as summarized below:
No stormwater tract is proposed or required.
The applicant has proposed the following stormwater management methods:
Public Street Improvements: Stormwater from these new impervious areas will be collected in
a new public storm drain system that will convey runoff to the public stormwater facility located
on Parcel 2, and discharged into the existing drainageway in Tract A. To demonstrate that new
public rights-of-way will meet SWMM requirements, BES must approve the applicant’s Concept
Development plans (i.e. 30% design) through a Public Works Permit (PWP) prior to approval of
the preliminary land division plan. BES approved the Concept Development plans on 11/30/21
(EP600/TB0113).
Parcels 1 and 2:
The submitted geotechnical report includes falling-head infiltration test results of 0 inches per
hour on this site. The applicant submitted a stormwater report from Sisul Engineering dated
8/11/21 (Exhibit A.13), which was completed using the 2020 Stormwater Management Manual
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and 2020 Presumptive Approach Calculator. Based on poor infiltration rates and slopes on this
site, the applicant proposes runoff from Parcels 1 and 2 to be discharged to the drainageway
located in Tract A, after pollution reduction and flow and volume control standards are met with
three basins sized per the Presumptive Approach. The proposed facility calculations demonstrate
that the facilities can be adequately sized for the proposed development. At this stage it is
unclear if the proposed facilities will be lined or unlined. If they will be lined, then the proposal
meets setback requirements of the SWMM. If the facilities will be unlined, additional
documentation for reduced setbacks may be required at the time of permit review.
The applicant also submitted details for the proposed outfalls, and a spur channel hydraulic
analysis that demonstrates that the drainageway has capacity for the proposed stormwater
discharge.
In order to accommodate the proposed storm system, an extension of public storm sewer is
required to serve Parcel 1. In order to confirm that a stormwater disposal location is available,
BES must approve the applicant’s Concept Development plans (i.e. 30% design) through a Public
Works Permit (PWP) prior to approval of the preliminary land division plan. BES approved the
Concept Development plans on 11/30/21.
BES determined the proposal is acceptable for reviewing the land division against the
stormwater management approval criteria and standards. With the noted conditions, this
criterion is met.
33.654.110.B.1 Through streets and pedestrian connections
33.654.130.B Extension of existing public dead-end streets & pedestrian connections
33.654.130.C Future extension of proposed dead-end streets & pedestrian connections
Generally, through streets should be provided no more than 530 feet apart and pedestrian
connections should be provided no more than 330 feet apart. Through streets and pedestrian
connections should generally be at least 200 feet apart.
The City’s connectivity goals are found in both 17.88.040 and 33.654.110. Both code sections
recommend through streets being generally no more than 530-feet apart. Where streets are not
feasible, pedestrian connections are recommended no more than 330-feet apart. Numerous
factors are listed for evaluation when siting connections including the locations of existing
streets, terrain, existing development, streams, and environmental overlay zones. Per TRN 1.05,
the maximum street grade for a newly platted public street is 18%; up to 22% can be approved
in some situations with a Fire Code Appeal.
The findings below are organized into three subsections:
-Why SW Canby is not proposed for extension to the West
-Why no direct connection is proposed to SW Multnomah Blvd
-What street improvements are proposed and how they benefit connectivity
Why SW Canby is not proposed for extension to the West?
SW Canby Street currently terminates at the northeastern edge of the subject site. The
connectivity and street spacing standards suggest extending SW Canby Street through the site to
eventually connect with SW 45th Ave. The subject site extends to the centerline of the existing
roadway with Gabriel Park abutting the northerly half of the street terminus. Connecting the
street through the site as a full width public street would either require the participation of the
park or realigning the street a substantial distance south to allow the full width to be on the
subject site. In addition to the ownership issue at the terminus of the existing roadway, the
applicant has documented the terrain is approximately a 50% slope on the western side when
approaching a water way. Given the maximum street grade of 18%, construction of SW Canby
St. through the site as a public street is not feasible while also protecting the existing natural
resources on the site. The existing terrain and water way provide a natural barrier.
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When a full street connection cannot be achieved, pedestrian connections must be explored. In
addition to the codes cited above, the SW and Far SE Master Street Plan calls for a pedestrian
connection at the terminus of SW Canby across the site. Map 3725 calls for a
“Pedestrian/Bicycle Connection- Points and Alignment Unknown.” Point 4 on page 11 of the SW
and Far SE Master Street Plan states, “Where no specific alignment or connection points are
recommended, it is assumed that the development review process will answer these questions.”
Further, page 25 of the plan states, “The converse of development potential is the presence of
barriers to connectivity, including man-made barriers, environmental conditions, and significant
wildlife habitat. Therefore, such constraints are taken into consideration when locating
connections and indicating their alignment. The greater the constraint, the less certainty there
can be about the feasibility and alignment of a connection. In cases where there is need for a
connection and development potential but there is a constraint or barrier, locating specific
connections is left to the development review process.” The subject site has a need for a
connection and development potential but also contains significant barriers to connectivity
including terrain and the presence of a protected waterway.
The proposal originally included an east/west pedestrian connection the full width of the site
aligned with SW Canby St. The applicants worked through the Public Works Permit process to
determine the feasibility of constructing such a connection as recommended by the Master Street
Plan. After multiple rounds of engineering review, it became apparent that it would not be
feasible to construct a pedestrian connection in a manner which met the Americans with
Disabilities Act and City construction standards while also protecting natural resources. There is
a stream on the western edge of the site and environmental zoning protecting that stream. There
are very steep slopes and numerous existing mature trees within that environmental zoning. The
applicant’s engineering team tried diligently to design an improvement that could provide a
pedestrian connection without causing stormwater impacts to the neighboring property or
causing damage to the waterway.
One of the options explored was to provide a connection that is paved on the flatter parts but
unpaved on the steeper parts (ie. a bark chip style trail). Since there is no alternate route
available to a pedestrian in public right-of-way, PBOT’s Americans with Disabilities Act (ADA)
coordinator ultimately decided the ADA does not support use of unpaved surface or stairs for a
public right-of-way connection. If a public pedestrian connection is provided here, it would have
to be designed to be fully ADA compliant. The amount of land and the number of switch backs
that would take would have a severe impact on natural resources. Large numbers of trees would
have to be removed to install the switch backs, which must be supported by retaining walls. All
of that pavement would result in a substantial stormwater burden that would have to be
managed somehow without overwhelming the creek. It is highly probable a large detention
facility would be needed at the bottom of the switchbacks, further encroaching in the
environmental zone. For refence, staff has included a cross section of the pedestrian path from
the drawings submitted to the public works permit (TB0113). The western edge approaches a
50% slope in places, which is too steep to walk on without stairs. Trying to convert this design to
an ADA compliant design would have severely impacted the natural resources as well as the
usable portion of the site. Even the less steep portion that was proposed to be paved is 12.28%,
which is too steep to meet ADA. 8% is the max ADA grade for a stand-alone pedestrian facility,
though PBOT has applicants design to slightly lesser grade in order to account for construction
tolerances in the field.
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These constraints were determined to make construction of the pedestrian connection infeasible.
The applicants went through a Public Works Alternative Review process to waive the Title 17
requirements for a connection westward through the site and were approved (21- 060305-PW,
Exhibit E.2).
Why no direct connection is proposed to SW Multnomah Blvd.?
The subject site is within a block which is approximately 1,250 feet long. This is the distance
between SW 40th Ave. and SW 45th Ave. The City’s recommended street spacing of 530-feet apart
must be viewed in light of the numerous factors listed for evaluation when siting connections
including the locations of existing streets, terrain, existing development, streams, and
environmental overlay zones.
The site has frontage on the right-of-way (ROW) for SW Multnomah Blvd., so a through
connection from SW Canby St. to SW Multnomah Blvd. must be evaluated. The SW Multnomah
Blvd. roadway surface is approximately 110-feet from the south property line. That 110-feet of
space contains a steep slope down, a stream, and then a steep slope back up to the paved
roadway. SW Multnomah Blvd. is on an embankment built of fill. In order to connect from the
site directly to SW Multnomah Blvd a bridge would have to be constructed spanning the gully. It
is not clear that the SW Multnomah Blvd. embankment could support such a structure without
needing modification or that the impacts to the protected natural resources could be approved
through environmental review. Widening or modifying the embankment holding up SW
Multnomah Blvd. would very likely have serious consequences for the stream at the bottom of
the slope and may not be feasible given the fact that the stream is a protected natural resource.
Below are images from City GIS to try to help show this information graphically.
In the photo below, the white is existing right-of-way and the beige is private property. The rightof-way is very wide within the site’s frontage due to the stream and associated slopes being
within right-of-way. The dashed red line shows the location of the existing roadway pavement,
which begins about 110-feet south of the south property line of the site. The blue line shows the
stream that runs north/south through the western side of the property and then curves and
becomes roughly parallel to SE Multnomah Blvd. in the public right-of-way. The black lines are
the environmental zones. Any direct connection from the site to SW Multnomah Blvd. must
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bridge the stream gully, which extends the full width of the site’s frontage.

The image below has brown contour lines added to it to provide information on the steepness of
the slopes. Each contour line represents 10-feet of elevation change. This map shows that it is
approximately a 60-foot elevation change. The creek is at 360-feet. The roadway surface is
around 420-feet near the middle of the site’s frontage.
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Given these constraints, PBOT staff finds the terrain and protected natural resource provide a
natural barrier to extending a direct connection south to SW Multnomah Blvd. The applicant is
installing improvements along SW Multnomah Blvd to improve the pedestrian and bicycle
environment, as outlined in further detail below (see 33.110.654.120).
What street improvements are proposed and how they benefit connectivity?
The applicant is proposing two new public streets to provide connectivity through the site and to
the abutting property with development potential. Both build on the existing roadway network
and provide potential future access to abutting developable property. A north/south full street
improvement will connect to the terminus of SW Canby St. and extend to south lot line of the
site. An east/west public street will be established along the southern property line and extend
to the east property line. Since the property to the south has development potential, a partial
street cross section is being proposed, consisting of a slope and construction buffer, a 20-foot
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paved roadway, curb, stormwater management and sidewalk corridor. The southern portion of
the street will be completed when the property to the south develops. The proposed east/west
street aligns with SW Troy St. and is designed to be able to be extended through the neighboring
property to the east to eventually connect to SW 45th Ave. The proposed street locations respond
to the existing street network and provide the maximum amount of connectivity feasible, while
recognizing the constraints of the terrain and the existing protected natural resources.
PBOT is supportive of the proposed street configuration; concept approval of a Public Works
Permit has been achieved (TB0113).
For the reasons described above, this criterion is met.
As discussed above, there is no practicable opportunity to provide a through connection directly
to SW Multnomah Blvd from the site due to the significant topographic nature and natural
features on the site, so there is no need to extend the proposed N/S street to the southern
boundary of the site through the environmental zone. The property to the southeast of the site
(post office) has potential to further divide under current zoning, and it is not currently
developed in a manner that would preclude the extension of a street from the site. The proposed
streets will terminate at a location on the southern and eastern site boundaries that will allow
them to be further extended to serve the adjacent property if it redevelops in the future. This
criterion is met.
33.654.120.B & C Width & elements of the right-of-way – See Exhibit E.2
33.644.120.H Street Trees – See Exhibit E.7
33.654.130.D Partial Rights of way
The width of the local street right-of-way must be sufficient to accommodate expected users,
taking into consideration the characteristics of the site and vicinity, such as the existing street
and pedestrian system improvements, existing structures, and natural features. For public
streets, PBOT reviews the configuration of elements within the street right-of-way for consistency
with city standards and specifications, and Urban Forestry addresses the retention and
installation requirements for street trees. In reviewing this land division, PBOT relies on accepted
civil and traffic engineering standards and specifications to determine if existing street
improvements for motor vehicles, pedestrians and bicyclists can safely and efficiently serve the
proposed new development. In this case, PBOT has determined that improvements along SW
Canby St and SW Multnomah Blvd are required, and two new public streets are necessary to
serve the proposed development, as detailed below.
SW Canby Street
At this location, according to the City’s GIS data SW Canby Street is improved with a 28-foot
roadway within a 55-foot wide ROW, with no curbs, sidewalks or furnishing zones. The portion of
the site abutting the existing segment of SW Canby St. is zoned R5. The property on the north
side of Canby St. (Gabriel Park) is not residentially zoned. Per Table 1 of the PBOT Development
Review Manual to Creating Public Streets and Connections, roadways which are split zoned
should be 28-feet wide. For a local service street with a City Walkway designation outside of a
Pedestrian District, standard improvements include a 28-foot roadway and 16-ft sidewalk
corridors consisting of 0.5-ft curbs, 8-ft public stormwater facilities, 6-ft sidewalks, and 1.5-ft
frontage zones. BES has indicated that linear stormwater facilities are not necessary in this
frontage with this proposal. In accordance with requirements for standard half-street
improvements, the applicant will install 14 feet of paving on the south side of SW Canby Street
and a curb. The applicant has proposed a standard 4-ft furnishing zone which transitions to a
curb tight sidewalk to accommodate root protection for the 89-inch Coastal Redwood as well as
the Heritage Tree just east of the site. The sidewalk then transitions back to meet the existing
concrete pathway with construction stopping at a location designed to provide maximum
protection to the roots of the Heritage Tree within the SW Canby St. right-of-way.
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SW Multnomah Blvd:
The portion of the site abutting SW Multnomah Blvd. is zoned RM2 and is within a pedestrian
district. At this location, the right of way is 235 feet wide. The vast majority of this right-of-way
contains protected natural resources. SW Multnomah Blvd. is elevated on a berm structure with
an existing 40-wide paved roadway without curbs or sidewalks. The paved surface is striped with
a yellow centerline, a white solid line for a bicycle/pedestrian lane, and a white fog line.
Currently the only separation between cars and other users of the roadway is the painted line.
The land slopes steeply downward from the edge of pavement to a stream and then back upward
to the subject property. The only way to reach the roadway for SW Multnomah Blvd. directly
from the subject site would be to build a bridge.
While this site cannot directly access SW Multnomah Blvd, city code (17.88.020) still requires
property owners who are obtaining a building permit or land use decision to provide a full
standard width improvement including sidewalks or portion thereof as designated by the
Director of the Bureau of Transportation. Standard sidewalks and the associated stormwater
management cannot be accommodated on the top of the existing berm structure without
substantial changes to the berm and substantial impacts to the protected natural resources.
Improvements to the existing configuration can be made to increase protection for pedestrians
and cyclists. Public Works Alternative Review 21-011033-TR approved installation of a 16-inch
Type B concrete traffic separator 12-feet from centerline within the frontage of the subject site as
an alternative to providing standard sidewalks. This separator will provide an increased level of
safety and comfort for pedestrians and cyclists within the available space on the top of the berm
structure. Below is the proposed cross section from Public Works Permit TB0113 showing the
configuration approved in Public Works Alternative Review 21-011033-TR (Exhibit E.2).

New Public Streets
Two new public streets will serve the proposed development: a new north/south public street
that terminates at the south lot line of the site, and a new east/west public street along the
southern part of the site that terminates at the east lot line of the site. The new north/south
street will require 60-feet of property dedication to accommodate a 32-ft wide roadway with 14-ft
sidewalk corridors consisting of 0.5-ft curbs, 8-ft public stormwater facilities, 5-ft sidewalks, and
0.5-ft frontage zones. The new east/west street will require 38.5 feet of dedication, to
accommodate standard “half-street” improvements: a 20-foot roadway, a standard 14-foot
sidewalk corridor along the north side of the street, and 4.5-feet of right-of-way beyond the
roadway surface to provide a construction buffer and accommodate slope. The remaining
elements of the required ROW (additional roadway, standard sidewalk corridor) will be provided
when the site to the south redevelops.
PBOT has indicated that the proposed street width (dedication) and improvements are sufficient
to serve these expected users. Concept approval of Public Works Permit TB0113 EP600 has been
secured. The applicant must provide plans and financial assurances for the construction of the
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streets prior to final plat approval. In addition, the right-of-way dedication necessary to
accommodate the new public streets must be shown on the final plat.
Urban Forestry evaluated the provision of street trees and planting areas for the public right-ofway and determined:
The site has approximately 163 feet of street frontage on SW Canby Street. The right-of-way is
improved with pavement and sidewalks. There are no overhead high voltage power lines. There
are two street trees:
i.English walnut (Juglans regia), 12” DBH, good condition
ii.Norway maple (Acer platanoides), 13” DBH, good condition
The applicant proposes to remove both trees. This removal is allowed in order to install the
required sidewalk improvements. Due to the species, size, and condition of trees removed, two
trees are required to be planted to mitigate the loss as a result of this project. Tree replacement
for trees removed shall occur in the street planter strip, on site, or in the same watershed either
by planting or by paying a fee in lieu of planting of $675 for each tree not planted. Street tree
planting standards must also be met in accordance with 11.50.060.C. These requirements will
be made through the public works permit.
With the conditions of approval described above, these criteria are met.
33.654.120.C.3.c. Approval criterion for turnarounds.
Temporary turnarounds are required by the Fire Bureau for this proposal (Exhibit E.4). The
applicant has indicated on Exhibit C.1, sheet C15 that the required temporary turnarounds will
be located within the private driveways on Parcel 2. With a condition of approval that the final
plat show temporary turn-around easements over the relevant portions of Parcel 2 to the
satisfaction of the Fire Bureau, this criterion can be met.
33.654.130.A - Utilities (defined as telephone, cable, natural gas, electric, etc.)
The applicant has proposed a 6-foot utility easement adjacent to the proposed public streets.
Therefore, this criterion is met.

PLANNED DEVELOPMENT REVIEW
33.854.300 Approval Criteria in General
The approval criteria for Planned Developments are stated below. Planned Developments in
all zones must meet the criteria in Section 33.854.310. Some proposals must also meet
additional approval criteria, as follows:
A. Proposals to modify site-related development standards must meet the criteria in
Section 33.854.320.
B. Proposals for commercial uses in residential zones must meet the criteria in Section
33.854.330.
C. Proposals that do not include a land division must meet the criteria in Section
33.854.340.
Findings: The Planned Development review is required to allow a housing type (multi-dwelling
development) that would not otherwise be allowed in the R7 and R5 zones. The approval criteria of
Section 33.854.310 (Approval Criteria for Planned Developments in all Zones) apply. The criteria
in 33.854.320 apply because the applicant has requested modifications to site-related
development standards. The criteria of 33.854.330 do not apply because no commercial uses are
proposed in a residential zone as part of the Planned Development, and the application does
include a land division therefore the criteria of 33.854.340 do not apply. The applicant has
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provided findings for these approval criteria (Exhibit A.15) and BDS Land Use Services staff
revised these findings or added conditions, where necessary, to meet the approval criteria.
33.854.310 Approval Criteria for Planned Developments in All Zones
The proposal is not proposing additional height or FAR as allowed by 33.270.100.I; therefore,
criteria A through D do not apply.
E. Configure the site and development to visually integrate both the natural and built
features of the site and the natural and built features of the surrounding area. Aspects to be
considered include:
1.
Orienting the site and development to the public realm, while limiting less active
uses of the site such as parking and storage areas along the public realm;
Findings: The site abuts SW Canby Street to the north, two new public streets will be installed
within the site to serve the proposed development, and Gabriel Park abuts Parcel 2 to the north,
and is directly across SW Canby St (north) from Parcel 1. SW Multnomah Blvd abuts the south
side of the site, but due to the large vegetative buffer within the existing ROW and the proposed
environmental tract, the proposed development will be ~200 feet from the roadway and therefore
impacts on the Multnomah Blvd public realm will be negligible.
Three shared driveways will provide vehicle access for the proposed homes. All homes will have
individual garages that will be located on the ground level of the units and will face the shared
driveways rather than the public realm. Many of the proposed homes will have single-bay garages
to limit the vehicle presence within the site overall. Two surface parking spaces will be provided
along shared driveway 2 (Parcel 2), but they will not be visible from Gabriel Park or SW Canby
Street and will be screened from the new public street with shrubs or other landscaping elements
as allowed by BES (see modification #7 below).
Landscaping will be installed in the yards facing the shared driveways, new public streets and
Gabriel Park, including a mix of groundcover plants, shrubs and trees (See Exhibit C.3 L2). This
landscaping will help soften the impact of the vehicle areas and create a more interesting and
pleasant environment along the proposed driveways and streets.
All units abutting the public streets will orient to the street with a minimum of 16% windows and
doors on the street-facing facades, and main entrances and porches that open onto the public
streets (see Exhibit C.2). The north lot line of Parcel 2 abuts Gabriel Park. Units 9 to 15 will orient
to the park, with a minimum of 18% windows facing the park – many proposed units will have
over 20% glazing on the north facades and porches that overlook the park. A fence will be
installed along the entirety of the north lot line of Parcel 2; the fence will be constructed out of
materials other than chain-link to increase the aesthetic appeal of the development fronting onto
the park.
This criterion is met.
2.

Preservation of natural features on the site, such as stands of trees, water features or
topographical elements;

Findings: The site contains a significant amount of trees, including an off-site Heritage Tree that
is very close to the eastern boundary of the site. The southwest portion of the site contains trees,
vegetation and a stream/drainageway within an environmental overlay zone. A tree grove and
perennial seep with a wetland is located in the south portion of the site outside of the
environmental zone. The applicant is placing the entire resource area of the environmental zone
and the perennial seep/wetland outside of the environmental zone within a tract (Tract A).
Although the preservation standards of 33.630, Tree Preservation, do not apply to this proposal,
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the preservation plan would meet option 5. The applicant is preserving several large, native trees
in various locations across the site. See section B above for additional tree preservation details.
This criterion is met.
3.

Inclusion of architectural features that complement positive characteristics of
surrounding development, such as similar building scale and style, building materials,
setbacks, and landscaping;

Findings: The applicant submitted a detailed analysis of surrounding development, summarized
as follows (see Exhibit A.18):
Surrounding development includes a diverse mix of building scales and styles. A multi-dwelling
apartment complex with several large 2-story structures abuts the site to the west. A gas station
with surface parking abuts the site to the south and west, and a post office abuts the site to the
south and east. Gabriel Park abuts the site to the north. A lower density, single-family residential
neighborhood is located to the east of the site. Most of these homes were developed in the 1950s
through 1990s, are 2 stories tall, and are characterized by prominent garages, gable roofs and
horizontal siding. A few of the nearby homes were developed more recently and are more modern
in style with shed roofs and a wider variety of exterior finish materials.
Although the proposal is for multi-dwelling development, the proposed homes look like detached,
single-family houses. The proposed clustered, detached homes will provide a density and scale
transition from the lower density residential area to the north and east of the site, to more
intensive development to the west, south, and southeast. The proposed homes will be 2-stories tall
and range from ~1,900 to 3,000 sq. ft. of living area. Comparatively, residential multi-dwelling
structures to the west and south are over 20,000 sq. ft. in size, as is the post office building to the
east, while homes along SW Canby Street to the northeast between the site and intersection with
SW 40th Avenue range from 1,244 to 2,524 sq. ft., averaging 1,760 sq. ft. The proposed homes
will be slightly larger and closer together than average houses to the northeast, but significantly
smaller and less dense than adjacent buildings, so the proposed planned development will provide
a transition and buffer between neighboring multi-dwelling and commercial development and
houses to the northeast. The applicant has requested an Environmental Modification to exceed
the building coverage limits for Parcels 1 and 2; please see detailed discussion below.
Proposed architectural features that compliment positive characteristics of surrounding
development include horizontal siding, windows facing the street/private driveways, gable roofs
and on-site parking in garages.
This criterion is met.
4.

Mitigation of differences in appearance through means such as setbacks, screening,
landscaping, and other design features;

Findings: The proposed homes are significantly smaller and less dense than the multi-family
development to the west, but slightly larger and more dense than existing single-family
development to the north and east of the site. The Planned Development Review spreads the
development evenly across the site instead of concentrating the development in the RM2 zoned
portion of the site, or near SW Canby Street. Were the site developed to its full potential, with 128
units and 45-ft tall structures in the RM2 zone, it would arguably have more impacts to the
surrounding R5 and R7 development than the proposed detached homes with heights less than
30 feet, that are spread uniformly over the site as a whole.
The proposed development is meeting all of the Zoning Code minimum setback and height
standards. The proposed environmental tract (Tract A) is ~1.25 acres in size and contains several
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large trees and other dense vegetation. This tract, along with several other large trees that will be
preserved on other areas of the site, will help screen and buffer the development from abutting
sites, particularly to the west and south of the site. Landscaping will be installed in all of the
private yards on the site, and street trees will be installed along the new public streets, which will
further soften the impacts of the new development. The site slopes significantly down from
adjacent areas to the east and north, which also helps soften the impact of the new development
as viewed from these perspectives.
Fencing is also proposed along the north lot line of Parcel 2, abutting Gabriel Park, and along the
east lot lines of Parcel 1 (outside of the tree protection area of the Heritage Tree), abutting an
adjacent single dwelling home, to provide additional screening from adjacent properties. The plans
do not fully show these fence details (see Exhibit C.2, sheet A1.11 for partial notes), but a
condition of approval will ensure they are installed at the time of development.
This criterion is met.
5.

Minimizing potential negative effects on surrounding residential uses;

Findings: Potential negative effects of the proposed development include increased traffic, noise
and light, and a potential loss of privacy for adjacent residential uses.
A Transportation Impact Study (TIS) (Exhibit A.17) was developed to identify potential traffic
impacts, and went beyond the required scope to include Gabriel Park user activity. Traffic counts
for the proposed detached multi-dwelling development are similar to those of typical single-family
houses. Even when adding in the anticipated park user trips, the proposed development’s
potential impact on the existing transportation system will be minimal. The TIS looked at adding
32-units to the site (7-units more than is now proposed); SW 40th Ave. at both SW Canby St. and
SW Troy St. are projected to continue to operate at Level of Service A. SW 40th Ave. at SW
Multnomah Blvd. is anticipated to continue to operate at Level of Service B/C. Page 17 of the TIS
states, “The results of the field observations indicate that all study intersections are currently
operating acceptably during the weekday morning and evening peak periods. No mitigation is
necessary or recommended with regard to intersection capacity or operation as part of the
proposed development.” PBOT staff concurs with the applicant’s assessment. Transportation
facilities are expected to perform at acceptable levels to support both the proposal and existing
surrounding land uses without mitigating measures. In the long-term, the proposal may help
alleviate transportation conflicts through increased connectivity. As neighboring parcels redevelop,
SW 42nd Avenue and SW Troy Street will provide additional access routes for other parcels and
increase connections between other local streets.
Noise levels from this proposal will be comparable to other single-family uses, and therefore
compatible with the existing single-family development near the project site. The proposed
common outdoor spaces for the development are located in areas that will minimize noise and
light impacts to adjacent development: one area is very centrally located within the development
(near unit 25) and the distance from abutting properties will negate any potential impacts. The
other common open area for the proposed development is located at the NW edge of the site, near
the apartment buildings to the west and Gabriel Park to the north. There are significant trees and
a vegetative buffer around this common area that will help buffer noise and light impacts to
adjacent properties.
Artificial lights typically associated with new streets and single-family development will be
installed with the proposed development. Overhead lighting will be used along the private
driveways. Lighting within and near the environmental zone is regulated by 33.430, which
requires lights to be spaced 25 feet apart and any lights that exceed 200 watts (or equivalent) may
not be directed toward the resource area of the environmental zone. As mentioned above,
significant stands of trees and existing vegetation will also help buffer existing surrounding
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development from potential negative effects and provide privacy. Landscaping will be installed in
all of the private yards on the site, and fences are proposed along the north lot line of Parcel 2 and
the east lot line of Parcel 1, which will also help minimize potential negative impacts by buffering
and screening the proposed development from the surrounding development.
This criterion is met.
6.

Preservation of any City-designated scenic resources;

Findings: There are no City-designated scenic resources on the site. This criterion does not
apply.
F.Provision of adequate open area on sites zoned RF through R2.5 where proposed
development includes attached houses, duplexes, attached duplexes, or multidwelling structures. Open area does not include vehicle areas.
Findings: The proposal is for multi-dwelling development. This criterion does not apply.
33.854.320 Additional Approval Criteria for Modifications of Site-Related Development
Standards
The following criteria apply to modifications of site-related development standards,
including parking standards. These modifications are done as part of a Planned
Development review and do not have to go through the adjustment process. The
modification will be approved if the following approval criteria are met:
A.

Better meets approval criteria. The resulting development will better meet the
approval criteria of Section 33.854.310, above; and

B.

Purpose of the standard. On balance, the proposal will be consistent with the purpose
of the standards for which a modification is requested.

1. Waive the maximum setback standard for units 23 and 24 (33.120.220.C)
2. Allow the common outdoor area required for the RM2 zone to be located within the R7 zone
(33.120.240)
3. Allow an alternative bicycle rack design (33.266.210.C.2)
4. Waive the requirement for signage at the main entrance of each dwelling unit indicating the
location of bicycle parking within the unit (33.266.210.C.5)
5. Allow long-term bicycle parking spaces to be located within the garage of each unit, rather
than a dedicated bike parking room within each unit (33.266.210.D.2.a.1)
6. Waive the additional development standards that apply to sites with more than 20 long term
bicycle parking spaces (33.266.210.D.3)
7. Modify the landscaping requirement within the 5-ft setback between the surface parking on
Parcel 2 (south of unit 25) and the new N-S public street (33.266.130.G.2.d)
Modification 1.
The applicant is requesting a modification to waive the maximum setback standard in the RM2
zone for units 23 and 24 (see 33.120.220.C). The maximum setback applies to sites within a
Pedestrian District or on a transit street; the RM2 portion of the site is located within a Pedestrian
District, therefore this setback applies to units 23, 24 and 25. Unit 25 is adjacent to the street
and meets the standard.
The purpose statement of the setback standard is as follows:
33.120.220 Setbacks A. Purpose. The building setback regulations serve several purposes:
• They maintain light, air, separation for fire protection, and access for fire fighting;
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• They reflect the general building scale and placement of multi-dwelling development in the City's
neighborhoods;
• They promote a reasonable physical relationship between residences;
• They promote options for privacy for building residents and neighboring properties;
• They provide adequate flexibility to site a building so that it may be compatible with the
neighborhood, fit the topography of the site, allow for required outdoor areas, and allow for
architectural diversity;
• Setback requirements along transit streets create an environment that is inviting to pedestrians
and transit users; and
• They provide room for a car to park in front of a garage door without overhanging the street or
sidewalk, and they enhance driver visibility when backing onto the street.
The relevant part of the purpose statement for this proposal is that setbacks along transit streets
[and in Pedestrian Districts] create an environment that is inviting to pedestrians and transit
users. The RM2 portion of the site is within the Pedestrian District associated with Multnomah
Boulevard. The standard requires 50% of combined street-facing facades be set back no more
than 20 feet from the street, which in this case would be the new north-south public street.
Providing a maximum setback supports transit users and pedestrians by reducing the distance
people need to walk between the street and the buildings and contributes to an inviting
streetscape. However, the project site is separated from SW Multnomah Boulevard by a protected
natural resource area; pedestrians on the transit street will be unable to directly access
development on the project site. The new north-south street required with the development is not
a transit street. Homes set slightly further back from the new north-south street will have no
impact on or relation to the transit street and will be more consistent with the character of the
overall development type and area. In addition, the units will be accessed via a pedestrian
walkway from the public street to the main entrances. Therefore, the proposal is consistent with
the purpose of the standard.
Granting this modification contributes to better meeting the approval criteria of 33.854.310 by
allowing for clustered development with some units located further from the public street. This
allows for a shorter public street, thereby limiting impacts to trees and the wetland in the
southern portion of the site.
PD Modification 2.
The applicant is requesting a modification to allow the common outdoor area required for the RM2
zone to be located within the R7 zone (see 33.120.240), as shown on the applicant’s site plans
(Exhibit C.1, sheet C2 and Exhibit C.2, sheet A1.11). The Zoning Code requires that for sites in
the RM2 zone that are more than 20,000 square feet in total site area, at least 10 percent of total
site area must be provided as common area. Parcel 2 contains 25,837 sf feet within the RM2 zone,
therefore 2,584 square feet of common area must be provided. Where outdoor common area is
provided, it must be at least 500 square feet total at measure at least 20 feet in all directions. The
applicant is proposing two outdoor common areas on the site; one is in the northwest portion of
the site and totals 7,192 sq feet; the other outdoor common area is just north of unit 25, adjacent
to the new north-south public street, and totals 1,300 sq feet. The proposed common outdoor
areas meet the minimum area and dimensional requirements for the site, but they are not located
within the RM2 zone. Zoning Code section 33.700.070.F states that when a site is in more than
one zone, the development standards of each zone apply to the portion of the site in that zone.
Therefore, a modification is required to allow the common outdoor area to be located outside of
the RM2 zone.
The purpose of the standard is as follows:
33.120.240.A. Purpose. The required outdoor and common area standards ensure opportunities for
outdoor relaxation or recreation. The standards work with the building coverage and minimum
landscaped areas standards to ensure that some of the land not covered by buildings is of adequate
size, shape, and location to be usable for outdoor recreation or
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relaxation. The standards also ensure that outdoor areas are located so that residents have
convenient access. Required outdoor areas are an important aspect in addressing the
livability of a residential property by providing outdoor living opportunities, some options
for outdoor privacy, and a healthy environment. These standards also allow for common
area requirements to be met by indoor community facilities because they also provide
opportunities for recreation and gathering.
The relevant portion of the purpose statement to this modification is that the standards help
ensure that outdoor areas are located so that residents have convenient access. The Planned
Development approval criteria encourage preservation of existing natural features, and the
provision of open space to serve the overall development. The portion of the site that is located in
the RM2 zone is generally located south of unit 25 on Parcel 2, and much of this area contains
environmental overlay zoning. Granting the modification helps the project better meet the purpose
statement and the Planned Development approval criteria because it provides flexibility in site
design and allows the applicant to locate the common open area in two locations distributed
across the site to better serve the future residents, and removes development pressure from areas
of the site with extensive natural resources to be preserved.
PD Modifications 3-6.
The applicant has requested the following modifications to the bicycle parking development
standards:
3. Allow an alternative bicycle rack design (33.266.210.C.2);
4. Waive the requirement for signage at the main entrance of each dwelling unit indicating the
location of bicycle parking within the unit (33.266.210.C.5);
5. Allow long-term bicycle parking spaces to be located within the garage of each unit, rather
than a dedicated bike parking room within each unit (33.266.210.D.2.a.1);
6. Waive the additional development standards that apply to sites with more than 20 long term
bicycle parking spaces (33.266.210.D.3);
The purpose of the bicycle parking development standards is as follows:
33.266.210.A. Purpose. These standards ensure that required bicycle parking is designed so people
of all ages and abilities can access the bicycle parking and securely lock their bicycle without undue
inconvenience. Bicycle parking is in areas that are reasonably safeguarded from theft and
accidental damage. The standards allow for a variety of bicycle types, including but not limited to
standard bicycles, tricycles, hand cycles, tandems, electric motor assisted cycles and cargo bicycles.
Long-term bicycle parking is in secure, weather protected facilities and is intended for building and
site occupants, and others who need bicycle parking for several hours or longer. Short-term bicycle
parking is located in publicly accessible, highly visible locations that serve the main entrance of a
building. Short-term bicycle parking is visible to pedestrians and bicyclists on the street and is
intended for building and site visitors.
Broadly, the purpose of the bicycle parking development standards is to provide a clearly-defined,
secure and sheltered location for residents of all ages and abilities to park a variety of types of
bicycles. The standards apply to Household Living uses with 5 or more units. The proposed
development is subject to these standards because the specific housing type proposed by the
applicant is multi-dwelling development, and more than 5 units will be located on each parcel.
However, the proposed development has been designed and will function more like typical,
detached single-family homes, which would not be subject to these standards. The requested
modifications alter or waive standards that are directly related to typical apartment-style
communities, such as the requirement to have a permanent sign at the main entrance of the
dwelling unit noting where the bicycle parking is located (33.266.210.C.5).
Each unit will have a private garage attached to the dwelling unit, and at least one rack will be
installed in each garage; many garages will have two racks (see Exhibit C.2, sheet A1.11). By

Staff Report and Recommendation for LU 21-007800 PD LDP ENM

Page 31

providing bicycle parking in individual garages, the requested modifications will be consistent with
the purpose of bicycle parking standards because:
• All spaces will be easily accessible for residents because they will be located within the ground
floor garage areas of each unit. The customizable nature of each unit and the bicycle parking
spaces will allow people of all ages and abilities to access the proposed bicycle parking.
• The long-term bicycle parking is proposed in a secure, lockable garage, and weather protected.
Providing the parking in individual unit’s garages will prevent theft and accidental damage that
may occur from other site users or weather events.
• Future owners can design their personal long-term bicycle parking areas within the garages to
serve a variety of bike types, including cargo bikes and electric bikes.
The proposed bicycle parking racks (see Exhibit C.2, sheet A1.12) within the garages will
accommodate a vertical bike parking space that meets the dimensional requirements shown in
Figure 266-12, and as noted above, will meet the security and locational intent of the standards.
Granting these modifications contributes to the overall site design flexibility that is inherent to a
Planned Development review and will contribute toward meeting the Planned Development
approval criteria by giving the development more of a single dwelling appearance, thereby
mitigating differences between the proposed multi-dwelling development and nearby singledwelling homes.
PD Modification 7.
The applicant is requesting a modification to the perimeter landscaping requirement for surface
parking areas in 33.266.130.G.2.d. The standard applies within the 5-foot setback area between
the new north-south street and the surface parking spaces located along the southern private
driveway on Parcel 2. The purpose statement for the standard to be modified is as follows:
33.266.130.A. The setback and landscaping standards:
• Improve and soften the appearance of parking areas;
• Reduce the visual impact of parking areas from sidewalks, streets, and especially from adjacent
residential zones;
• Provide flexibility to reduce the visual impacts of small residential parking lots;
• Direct traffic in parking areas;
• Shade and cool parking areas;
• Reduce the amount and rate of stormwater runoff from vehicle areas;
• Reduce pollution and temperature of stormwater runoff from vehicle areas; and
• Decrease airborne and waterborne pollution.
The standard requires that the 5-foot setback area be landscaped to the L2 standard, which
requires evergreen low shrubs to form a continuous screen 3 feet high, one tree for every 30 linear
feet of required landscaped area, and groundcover plants. The applicant originally proposed a tree
in this location, however this part of the site will be located within an easement area granted to
the City of Portland for storm sewer and facility purposes, and trees are not allowed within these
easement areas. The applicant is proposing to plant 3 tall shrubs instead of the tree (see Exhibit
C.3, sheet L2).
Trees are proposed in the furnishing zone (planter strip) of the new public street. This portion of
the site is not visible from neighboring residential areas, will still contain pleasant landscaping
and screening to the extent possible, and nearby trees will provide shade for pedestrians in the
vicinity. The tall shrubs will help screen the adjacent parking spaces from the street, meeting the
intent of the purpose statement.
Granting the modification will contribute toward meeting the Planned Development approval
criteria by allowing a more flexible site design that accommodates the installation of required
utilities and parking for residents and guests that will help mitigate potential impacts to
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neighbors, and removes development pressure from areas of the site with extensive natural
resources to be preserved
APPROVAL CRITERIA FOR ENVIRONMENTAL REVIEWS
33.430.280 Modifications That Will Better Meet Environmental Review Requirements
The review body may consider modifications for lot dimension standards or site-related
development standards as part of the environmental review process. The review body may not
consider modifications to standards for which adjustments are prohibited. Modifications are done
as part of the environmental review process and are not required to go through the adjustment
process. Adjustments to use-related development standards (such as floor-area ratios, intensity of
use, size of the use, number of units, or concentration of uses) are subject to the adjustment
process of Chapter 33.805. In order to approve these modifications, the review body must find
that the development will result in greater protection of the resources and functional values
identified on the site and will, on balance, be consistent with the purpose of the applicable
regulations. For modifications to lot dimension standards, the review body must also find that the
development will not significantly detract from the livability or appearance of the area.
Findings: The following Environmental Review Modifications are proposed:
EN Modification 1.
The applicant is requesting a modification to create two split-zoned parcels, which is not allowed
in the single-dwelling zones, per 33.610.500. The purpose statement for the standard to be
modified is as follows:
33.610.500.A. Purpose. This standard ensures that lots do not have more than one zone. Lots that
are split by more than one zone present practical problems related to the applicability of use
and development standards.
Parcel 1 contains R5 zoning in the north and R7 zoning in the southern portion of the parcel.
Parcel 2 contains R7 in the north and RM2 zoning in the southern portion of the parcel. The
requirement for a land division is derived from Environmental Standards for Land Divisions and
Planned Developments, which requires resource areas outside designated disturbance areas must
be placed entirely within an environmental resource tract (33.430.160.E). In order to create a
dedicated tract, a land division is required, leaving the remaining property west of the new public
street within a split zoned parcel (Parcel 2). It is also required to separate the parcel boundaries
on either side of the required new north-south street.
Allowing for the creation of split zoned parcels will result in greater protection of the resources
and functional values identified on the site, as it allows for clustering of development outside of
the environmental overlay zone, without regard to lot or zoning lines. The purpose of this standard
seeks to prevent the creation of split zoned lots as it may create practical problems related to the
applicability of use and development standards. However, this proposal includes a Planned
Development review which will address use and development concerns, and mitigate for such
differences through this review. As such, there will be no discernable impact to the livability or
appearance of the area as a result of the split zoned parcels.
EN Modification 2.
The applicant is requesting a modification to increase the maximum lot area for Parcels 1 and 2
(33.610.200.C). The purpose statement of the standard is as follows:
33.610.200.A. Purpose. The lot dimension regulations ensure that:
• Each lot has enough room for a reasonably-sized house and garage;
• Lots are of a size and shape that development on each lot can meet the development standards of
the zoning code;
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• Lots are not so large that they seem to be able to be further divided to exceed the maximum
allowed density of the site in the future;
• Each lot has room for at least a small, private outdoor area;
• Lots are compatible with existing lots;
• Lots are wide enough to allow development to orient toward the street;
• Lots don’t narrow to an unbuildable width close to the street
• Each lot has adequate access from the street;
• Each lot has access for utilities and services;
• Lots are not landlocked; and
• Lots are regularly shaped.
As noted in section A., Lots, above, both proposed parcels will exceed the maximum lot area for
the R5 and R7 zones; there is no maximum lot area standard for the RM2 zone. This modification
is closely linked to the request to create a split zoned lot, and for the same reasons will result in
greater protection of identified resources without detracting from the livability or appearance of
the area. The requirement to create an environmental resource tract and install a new public
street will result in the creation of over-sized parcels that would not otherwise be required for this
proposal and a Planned Development review. Developing on large lots facilitates clustering of
development outside of the environmental overlay zone, thereby better protecting resources.
The request will, on balance, be consistent with the purpose of lot dimension regulations for the
following reasons: submitted plans demonstrate a development that can meet applicable
development standards and is oriented towards the street; adequate outdoor area has been
provided; numerous larger lots are present within the vicinity, as is typical for SW Portland;
access to utilities and services is available; and, the proposed parcels are not landlocked, contain
a significant amount of frontage along a street, and are regularly shaped with the exception of the
rear lot line of Parcel 2, which coincides with the environmental zone.
EN Modification 3.
The applicant is requesting a modification to exceed the building coverage limits for Parcels 1 and
2 (see 33.110.225). The purpose of the standard is as follows:
A. Purpose. The building coverage standards, together with the height and setback standards
control the overall bulk of structures. They are intended to assure that taller buildings will not have
such a large footprint that their total bulk will overwhelm adjacent houses. Additionally, the
standards help define the character of the different zones by limiting the amount of buildings
allowed on a site.
The primary reason for exceeding the maximum building coverage standards on these parcels is
related to the proposed lot size, not the density or “bulk” of the proposed development, because
the building coverage standards help define the character of single-dwelling zones by decreasing
relative building coverage as lot sizes increase. For example, the building coverage limit for a
5,000 sq. ft. parcel in the R5 or R7 zone is 45%, whereas the limit for a 7,000 sq. ft. parcel is
36.4%. As shown on Exhibit C.2, sheet A1.11, the proposed building coverage for Parcel 1 is 34%,
and the proposed coverage for Parcel 2 is 27%. Therefore, the proposed building coverage is
generally consistent with expected building coverage limits in the R5 and R7 zones for the site as
a whole.
The proposed building heights are below the R5 and R7 zone height limit. The proposed
development is also generally consistent with the character of neighboring single-family houses to
the east of the site, as described above in the findings addressing 33.854.310. The site slopes
down and away from the single-family homes to the east, which further reduces the impacts of the
bulk of the new development on adjacent single-family homes. Approving the modification
supports the overall development approach to this site, multi-dwelling development through a
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Planned Development review, which allows the entirety of the environmental resource area to be
placed in a tract for permanent protection, thereby better protecting resources.

DEVELOPMENT STANDARDS
Development standards that are not relevant to the land division review, have not been addressed
in the review. Unless specifically required in the approval criteria listed above, this proposal does
not have to meet the development standards in order to be approved during this review
process. The plans submitted for a building or zoning permit must demonstrate that all
development standards of Title 11 can be met, and those of Title 33 can be met, or have received
an Adjustment or Modification via a land use review prior to the approval of a building or zoning
permit.
Existing development that will remain after the land division. The applicant is proposing to
remove all of the existing structures on the site, so the division of the property will not cause the
structures to move out of conformance or further out of conformance with any applicable
development standard in the zoning code. Therefore, this land division proposal can meet the
requirements of 33.700.015.
Environmental Standards that apply to the land division. In this case, there are several
Zoning Code standards that apply to the proposed land division. The standards of Section
33.430.160 Standards for Land Divisions and Planned Developments apply to the proposal.
Conditions have been included for requirements that apply at the time of final plat and at the time
of development. The applicant has demonstrated that the standards of Section 33.430.160 have
been met. The standards listed below can be met with conditions of approval:
•

•
•
•

Resource areas outside designated disturbance areas must be placed entirely within
environmental resource tracts. The tracts must be owned in common by all of the owners of
the land division site, by a Homeowners’ Association, by a public agency, or by a non-profit
organization (33.430.160.E).
Fences are allowed only within the disturbance area, therefore any fences must be located on
the lot (Parcel 2), not within Tract A (33.430.140.O).
Exterior lights must be spaced at least 25 feet apart. Incandescent lights exceeding 200 watts
(or other light types exceeding the brightness of a 200-watt incandescent light) must be placed
so they do not shine directly into resource areas (33.430.140.Q).
Nuisance plants must be removed in an area on the site that is equal to 50% of the size of the
proposed permanent disturbance area and meet the additional requirements of 33.430.140.L.

OTHER TECHNICAL REQUIREMENTS
Technical decisions have been made as part of this review process. These decisions have been
made based on other City Titles, adopted technical manuals, and the technical expertise of
appropriate service agencies. These related technical decisions are not considered land use
actions. If future technical decisions result in changes that bring the project out of conformance
with this land use decision, a new land use review may be required. The following is a summary of
technical service standards applicable to this preliminary partition proposal.
Bureau
Development Services/503-823-7300
www.portlandonline.com/bds
Environmental Services/503-823-7740
www.portlandonline.com/bes
Fire Bureau/503-823-3700

Code Authority and Topic
Title 24 – Building Code, Flood plain
Title 10 – Erosion Control, Site Development
Administrative Rules for Private Rights-of-Way
Title 17 – Sewer Improvements
2008 Stormwater Management Manual
Title 31 Policy B-1 – Emergency Access
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Title 17 – Public Right-of-Way Improvements
Transportation System Plan
Title 11 –Trees
Title 21 – Water availability

As authorized in Section 33.800.070 of the Zoning Code conditions of approval related to these
technical standards have been included in the Administrative Decision on this proposal.
•

The applicant must meet the requirements of the Fire Bureau in regards to addressing
requirements; posting of "No Parking" signs in the private driveways; installing a new
hydrant; providing an Emergency Vehicle Access Easement over the relevant portions of
the private driveways on Parcel 2; recording an Acknowledgement of Special Land Use
Conditions that requires the provision of internal fire suppression sprinklers on Parcels 1
and 2, and fire apparatus access, including aerial access. These requirements are based
on the technical standards of Title 31 and Fire Bureau Policy B-1. See Exhibit E.4.

CONCLUSIONS
The applicant has proposed a 2-parcel Land Division and Planned Development review for 25
detached units of multi-dwelling development, and the creation of two public streets and an
environmental resource tract (Tract A). In addition, the following modifications are proposed:
Planned Development Review Modifications:
1. Waive the maximum setback standard for units 23 and 24 (33.120.220.C)
2. Allow the common outdoor area required for the RM2 zone to be located within the R7
zone (33.120.240)
3. Allow an alternative bicycle rack design (33.266.210.C.2)
4. Waive the requirement for signage at the main entrance of each dwelling unit
indicating the location of bicycle parking within the unit (33.266.210.C.5)
5. Allow long-term bicycle parking spaces to be located within the garage of each unit,
rather than a dedicated bike parking room within each unit (33.266.210.D.2.a.1)
6. Waive the additional development standards that apply to sites with more than 20 long
term bicycle parking spaces (33.266.210.D.3)
7. Modify the landscaping requirement within the 5-ft setback between the surface
parking on Parcel 2 (south of unit 25) and the new N-S public street (33.266.130.G.2.d)
Environmental Review Modifications:
1. Increate the maximum lot area for Parcels 1 and 2 (33.610.200.C)
2. Allow a split-zoned lot in the R zones for Parcels 1 and 2 (33.610.500)
3. Exceed the building coverage limits for Parcels 1 and 2 (33.110.225).
As discussed in this report, the relevant standards and approval criteria associated with the
Planned Development, Environmental Review Modifications, and Land Division have been met, or
can be met with conditions. Therefore, Staff finds this proposal should be approved.

TENTATIVE STAFF RECOMMENDATION

(May be revised upon receipt of new information at any time prior to the Hearings Officer decision)
Approval of a Planned Development Review that consists of 25 detached multi-dwelling units;

Staff Report and Recommendation for LU 21-007800 PD LDP ENM

Page 36

Approval of the following Planned Development Review Modifications:
1. Waive the maximum setback standard for units 23 and 24 (33.120.220.C)
2. Allow the common outdoor area required for the RM2 zone to be located within the R7
zone (33.120.240)
3. Allow an alternative bicycle rack design (33.266.210.C.2)
4. Waive the requirement for signage at the main entrance of each dwelling unit
indicating the location of bicycle parking within the unit (33.266.210.C.5)
5. Allow long-term bicycle parking spaces to be located within the garage of each unit,
rather than a dedicated bike parking room within each unit (33.266.210.D.2.a.1)
6. Waive the additional development standards that apply to sites with more than 20 long
term bicycle parking spaces (33.266.210.D.3)
7. Modify the landscaping requirement within the 5-ft setback between the surface
parking on Parcel 2 (south of unit 25) and the new N-S public street (33.266.130.G.2.d)
Approval of the following Environmental Review Modifications:
1. Increate the maximum lot area for Parcels 1 and 2 (33.610.200.C)
2. Allow a split-zoned lot in the R zones for Parcels 1 and 2 (33.610.500)
3. Exceed the building coverage maximums for Parcels 1 and 2 (33.110.225).
Approval of a Preliminary Plan for a 2-parcel partition and an Environmental Resource and
Drainage Reserve tract (Tract A).
These approvals are illustrated with Exhibits C.1-6 and A.11 and are subject to the following
conditions:
A.The final plat must show the following:
1. The applicant shall meet the street dedication requirements of the City Engineer for the new
north-south and east-west public streets. The required right-of-way dedication must be shown
on the final plat.
2. A Storm Sewer and Storm Facility Easement, granted to the City of Portland, is required over
the relevant portions of Parcel 2 and Tract A, to the satisfaction of BES.
3. An Emergency Vehicle Access Easement, granted to the City of Portland, shall be shown over
the relevant portions of the private driveways on Parcel 2 to the satisfaction of the Fire
Bureau. Provisions for maintenance of the easement must be stated on the plat or in a
separate document recorded with the plat to the satisfaction of the Fire Bureau.
4. The Open Space tract shall be noted on the plat as "Tract A: Open Space (Environmental
Resource Area and Drainage Reserve)”. A note must also be provided on the plat indicating
that the tract will commonly owned and maintained by the owners of Parcels 1 and 2, or
comply with 33.430.160.E.
5. A recording block for each of the legal documents such as maintenance agreements,
acknowledgement of special land use conditions, or Declarations of Covenants, Conditions,
and Restrictions (CC&Rs) as required by Conditions B10-B.12 below. The recording blocks
shall, at a minimum, include language substantially similar to the following example: “A
Declaration of Maintenance Agreement for (name of feature) has been recorded as document
no. ___________, Multnomah County Deed Records.”
B.The following must occur prior to Final Plat approval:
Streets
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1.The applicant shall meet the requirements of the City Engineer for right of way
improvements associated with the new public streets. The applicant shall submit an
application for a Public Works Permit and provide plans and financial assurances to the
satisfaction of the Portland Bureau of Transportation and the Bureau of Environmental
Services for required street frontage improvements. Prior to ground disturbing activity
related to the public works permit, the applicant must obtain an approved tree protection
inspection for the BDS Permit required by Condition B.2.
2.The applicant shall submit an application for a Site Development Permit for mass grading
and related site development improvements. The plans must be in substantial
conformance with Exhibit C.1, sheet C8. In addition, the plans shall include the following:
• Tree Protection consistent with Condition C.2;
• Construction limits of disturbance;
• Any temporary staging and stockpile areas.
• A note that a tree protection inspection must be approved prior to the start of ground
disturbing activity.
• Mitigation plantings within the environmental zone as required by 33.430.140. L or
obtain a separate Zoning Permit.
Utilities
3.The applicant must complete the following related to the public sewer extensions, to the
satisfaction of BES: through the Public Works Permit submit approved engineered plans,
provide a financial guarantee, pay all outstanding fees, grant necessary onsite easements,
and provide a signed permit document.
4.The applicant must complete the following related to the construction of public stormwater
facilities, to the satisfaction of BES: through the Public Works Permit submit approved
engineered plans, provide a financial guarantee, pay all outstanding fees, grant necessary
onsite easements, and provide a signed permit document.
5.The applicant shall meet the requirements of the Water Bureau for providing plans and
financial assurances for the water main extension in the new north-south public street.
6.The applicant shall meet the requirements of the Fire Bureau for installing a new fire
hydrant. The applicant must contact the Water Bureau, Development Services Department
at 503-823-7368, for fee installation information related to the purchase and installation
of fire hydrants. The applicant must purchase the hydrant and provide verification to the
Fire Bureau that the Water Bureau will be installing the required fire hydrant, with the
required fire flow and pressure.
Existing Development
7.The applicant must obtain a finalized permit for demolition of the existing residence on the
site and capping the existing sanitary sewer connection. Note that Title 24 requires a 35day demolition delay period for most residential structures. Additionally, the City’s
Deconstruction ordinance applies to houses built in 1916 or earlier and/or designated
historic resources. The site plan for the demolition permit must show all trees to be
preserved and root protection zones in accordance with Condition C.2.
8.The applicant must obtain finalized demolition permits for removing three accessory
structures on the site (detached garage and 2 outbuildings). Prior to removal of these
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structures, tree protection must be installed in accordance with the approved Tree
Preservation Plan, per Condition C.2.
9.The applicant shall meet the requirements of the Site Development Section of the Bureau of
Development Services for the decommissioning the septic system/cesspool on the site.
Prior to removal of these structures, tree protection must be installed in accordance with
the approved Tree Preservation Plan, per Condition C.2.
Required Legal Documents
10.A Maintenance Agreement shall be executed for the tract described in Condition A.4 above.
The agreement shall include provisions assigning maintenance responsibilities for the tracts
and any shared facilities within the areas, consistent with the purpose of the tracts and all
applicable City Code standards. The tract must be owned in common by the homeowner’s
association. The agreement must be reviewed by the City Attorney and the Bureau of
Development Services, and approved as to form, prior to final plat approval. The agreement
must also include:
a. assign common, undivided ownership of the tract to the owners of all lots;
b. include provisions for assigning maintenance responsibilities for the tract;
c. the drainage reserve language specified in Exhibit E.1;
d. provisions assigning maintenance responsibilities for mitigation plantings located
within the tracts;
e. include a description of allowed/prohibited activities consistent with Chapter 33.430
and 33.640; and
f. include conditions of this land use approval that apply to the tract.
11.The applicant shall execute an Acknowledgement of Special Land Use conditions, requiring
residential development on Parcels 1 and 2 to contain internal fire suppression sprinklers.
The acknowledgement shall be referenced on and recorded with the final plat.
12.The applicant shall execute an Acknowledgement of Tree Preservation Land Use Conditions
that notes tree preservation requirements that apply to Parcels 1 and 2. A copy of the
approved Arborist Report (Exhibit A.11) and final phase tree protection plan (Exhibit C.1,
sheet C10) must be included as Exhibits to the Acknowledgement. The acknowledgment shall
be referenced on and recorded with the final plat.
C. The following conditions are applicable to site preparation and the development of
individual lots:
1.Development on Parcels 1 and 2 and within Tract A must be in substantial conformance
with Exhibits C.1-4. As part of the building permit application submittal, the required site
plans, building elevations, landscape plans, and any additional drawings must reflect the
information and designs approved by this land use review. The sheets on which this
information appears must be labeled, "Proposal and design as approved in Case File #LU
21-007800 LDP PD ENM. No field changes allowed.” and demonstrate compliance with the
following requirements:
a. Prior to ground disturbance on Parcel 2, the applicant shall install 4-foot high
temporary construction fencing along the rear lot line that abuts the Environmental
Resource Tract. The fence must be shown on all permit plans. The fence shall remain
in place until the final erosion control inspection is completed.
b. Fences are allowed only within Parcel 2 (not within the resource tract) (33.430.140.P).
c. Exterior lights within the Environmental Overlay zone must be spaced at least 25 feet
apart. Incandescent lights exceeding 200 watts (or other light types exceeding the

Staff Report and Recommendation for LU 21-007800 PD LDP ENM

Page 39

brightness of a 200-watt incandescent light) must be placed so they do not shine
directly into resource areas (33.430.140.R).
d. The mitigation plantings in Tract A, if not already installed and inspected through a
previous permit.
2.Development on Parcels 1 and 2 shall be in conformance with the Tree Preservation Plan
(Exhibit C.1) and the applicant's arborist report (Exhibit A.11), as follows:
•Prior to any ground disturbance on the site, the tree protection measures shown on
Exhibit C.1, sheet C1 must be installed. The demolition permit to remove existing
development on the site must also include tree protection measures as shown on sheet
C1.
•The plans for the Site Development permit for mass grading and tree removal on the site
required by condition B.2 shall be in conformance with the tree protection measures
shown on Exhibit C.1, sheet C8 and the applicant’s arborist report. Sheet C8 shows two
locations for the tree protection fence in the northwest portion of the site. Prior to tree
removal the fence may be located closer to tree #89; following tree removal, the fence
must be relocated to match the alternative location that provides more protection for
trees in the vicinity.
• The building permit plans shall be in conformance with the tree protection measures
shown on Exhibit C.1, sheet C10 and the applicant’s arborist report.
•Tree removal is allowed as shown on Exhibit C.1, sheet C11, and must occur in
association with a permit (e.g. Site Development Permit).
Specifically, the following trees are required to be preserved, with the root protection zones
indicated on Exhibit C.1.
Tree
#
3

Species

Tree
#
133

Species

Deodor cedar

Size
(DBH in)
45

5
70
71
89
90
91
96

Coastal Redwood
Big Leaf Maple
Big Leaf Maple
Douglas Fir
Douglas Fir
Douglas Fir
Oregon Oak

89
22
8
34
60
52
35

134
135
136
137
138
140

Douglas Fir
37
Douglas Fir
18
Douglas Fir
29
Douglas Fir
43
Douglas Fir
8
Big Leaf Maple 13
Total DBH 490 in

Douglas Fir

Size
(DBH in)
42

Tree protection fencing is required along the root protection zone of the trees to be preserved.
The fence must be 6-foot high chain link and be secured to the ground with 8-foot metal posts
driven into the ground. Alterations to any of the arborist recommendations in Exhibit A.11 or
encroachment into the specified root protection zones may only occur if it meets the Tree
Protection Specifications of 11.60.030 and is approved by Planning and Zoning and Urban
Forestry.
3. The applicant must post the private driveways on Parcel 2 that contain the Emergency
Vehicle Access Easements with "No Parking" signs to the satisfaction of the Fire Bureau. The
location of the sign must be shown on the development permit.
4. The applicant must meet the Fire Bureau requirements for addressing and aerial fire
department access. Aerial access applies to buildings that exceed 30 feet in height from the
fire access as measured to the bottom of the eave of the structure or the top of the parapet for
a flat roof.
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5. The applicant will be required to install residential sprinklers in the new structures on
Parcels 1 and 2 to the satisfaction of the Fire Bureau.
6. The Water Service for unit 1 cannot be located any closer than 30 feet to tree #5, unless the
location and tree protection plan is approved by Urban Forestry.
7. A fence must be installed along the entire north lot line of Parcel 2, and may not be chain
link.
8. A fence or retaining wall that is at least 6 feet tall must be constructed along the east lot lines
of Parcel 1, outside of the protection zone of the Heritage Tree. If a fence is used, it may not
be chain link and must be at least 50% site obscuring.
9. Three tall shrubs must be installed instead of 1 tree in the setback between the surface
parking spaces on Parcel 1 and the new north-south street.
Procedural Information. The application for this land use review was submitted on January 25,
2021 and was determined to be complete on 05/27/2021.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore this application was
reviewed against the Zoning Code in effect on January 25, 2021.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant requested that the 120-day
review period be extended by 168 days, as stated with (Exhibit A.20). Unless further extended by
the applicant, the 120 days will expire on March 11, 2021.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
recommendation of the Bureau of Development Services with input from other City and public
agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans, and
labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
This report is not a decision. The review body for this proposal is the Hearings Officer who
will make the decision on this case. This report is a recommendation to the Hearings Officer by
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the Bureau of Development Services. The review body may adopt, modify, or reject this
recommendation. The Hearings Officer will make a decision about this proposal within 17 days of
the close of the record. Your comments to the Hearings Officer can be mailed c/o the Hearings
Officer, 1900 SW Fourth Ave., Suite 3100, Portland, OR 97201, faxed to 503-823-4347, or emailed to HearingsOfficeClerks@portlandoregon.gov, or you can testify during the hearing. Please
see link to instructions on how to testify at the top of this staff report or contact the Hearings
Office at 503-823-7307 or the email listed above.
You will receive mailed notice of the decision if you write a letter received before the hearing or
testify at the hearing, or if you are the property owner or applicant. This Staff Report will be
posted on the Bureau of Development Services website at
http://www.portlandoregon.gov/bds/35625. Land use review notices are listed on the website by
the District Coalition in which the site is located; the District Coalition for this site is identified at
the beginning of this staff report. If you are interested in viewing information in the file, please
contact the planner listed on the front of this staff report. The planner can provide information
over the phone or via email. Please note that due to COVID-19 and limited accessibility to files,
only digital copies of material in the file are available. A digital copy of the Portland Zoning Code is
available on the internet at https://www.portland.gov/code/33.
Appeal of the decision. The decision of the Hearings Officer may be appealed to City Council,
who will hold a public hearing. If you or anyone else appeals the decision of the Hearings Officer,
only evidence previously presented to the Hearings Officer will be considered by the City Council.
Who can appeal: You may appeal the decision only if you write a letter which is received before
the close of the record for the hearing, if you testify at the hearing, or if you are the property
owner/applicant. Appeals must be filed within 14 days of the decision. Appeals must be filed
within 14 days of the decision. An appeal fee of $5,000 will be charged (one-half of the BDS
LUS application fee, up to a maximum of $5,000).
Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood
Involvement may qualify for a waiver of the appeal fee provided that the association has standing
to appeal. The appeal must contain the signature of the Chair person or other person authorized
by the association, confirming the vote to appeal was done in accordance with the organization’s
bylaws.
Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type III Appeal
Fee Waiver Request for Organizations Form and submit it prior to the appeal deadline. The Type
III Appeal Fee Waiver Request for Organizations Form contains instructions on how to apply for a
fee waiver, including the required vote to appeal.
Recording the land division. The final land division plat must be submitted to the City within
three years of the date of the City’s final approval of the preliminary plan. This final plat must be
recorded with the County Recorder and Assessors Office after it is signed by the Planning Director
or delegate, the City Engineer, and the City Land Use Hearings Officer, and approved by the
County Surveyor. The approved preliminary plan will expire unless a final plat is submitted
within three years of the date of the City’s approval of the preliminary plan.
Recording concurrent approvals.
If the preliminary land division approval also contains approval of other land use decisions
(examples include adjustments, conditional uses, and environmental reviews), these other
approvals will be recorded with the Multnomah County Recorder.
• Unless appealed, the final decision will be recorded by the Bureau of Development Services
after the last day to appeal.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
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For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of concurrent approvals. The preliminary land division approval also includes
concurrent approval of Planned Development, Environmental Modification review. For purposes of
determining the expiration date, there are two kinds of concurrent approvals: 1) concurrent
approvals that were necessary in order for the land division to be approved; and 2) other
approvals that were voluntarily included with the land division application.
The following approvals were necessary for the land division to be approved: Planned
Development, Environmental Modification review. Expiration of approvals are stated in
33.730.130. Generally, these approvals expires if:
•
•

The final plat is not approved and recorded within the time specified above, or
Three years after the final plat is recorded, none of the approved development or other
improvements (buildings, streets, utilities, grading, and mitigation enhancements) have been
made to the site.

Planner’s Name: Diane Hale
Date: 12/10/2021
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A.

B.
C.

Applicant’s Statement:
1.Applicant’s original submittal
2.Applicant’s response, May 27, 2021
3.Applicant’s response, August 27, 2021
4.Applicant’s response, November 5, 2021
5.Applicant’s response, November 9, 2021
6.Applicant’s response, November 29, 2021
7.Applicant’s response, December 3, 2021
8.Applicant’s response, December 7, 2021
9.Applicant’s response, December 9, 2021
10.Applicant’s response, October 21, 2021
11.Arborist Report
12.Geotechnical Report and Landslide Hazard Study
13.Stormwater Information and Calculations
14.Neighborhood Contact Materials
15.Narrative
16.Code Compliance Findings
17.Traffic Impact Study
18.Neighborhood Context Photos
19.Wetland Delineation Report
20.Requests for Extension of 120-Day Review Period
Zoning Map (attached):
Plans & Drawings:
1.Engineering Plan Set (sheet C11 attached)
2.Architectural Plan Set (sheets A1.11, A4.11, A4.22, A4.31 attached)
3.Landscape Plan Set (sheet L2 attached)
4.Architectural Renderings
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5.Existing Conditions Plan
6.Partition Plat
Notification information:
1.Request for response (RFR)
2.Posting letter and notice to be posted
3.Applicant’s statement certifying posting
4.Mailing list for hearing notice
5.Mailed hearing notice
Agency Responses:
1.Bureau of Environmental Services w/ Addendum
2.Bureau of Transportation Engineering and Development Review
3.Water Bureau
4.Fire Bureau
5.Site Development Review Section of Bureau of Development Services
6.Life Safety Plans Examiner
7.Urban Forestry
Letters:
1. Multnomah NA Response to RFR
2. Staff and neighbor email exchange, June 2021
3. Staff and neighbor email exchange, September 2021
4. Staff and neighbor email exchange, November 2021
Other:
1. Original LUR Application
2. Expedited Land Division Form
3. Incomplete Letter

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to
the event if you need special accommodations. Call 503-823-7300 (TTY 503-8236868).
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1/8”=1 ’-0” ON 11x17

SCALE: 1/4” = 1’-0” ON 22x34

1/8”=1 ’-0” ON 11x17

EXTERIOR ELEVATIONS
UNIT A - OPT. 1

SCALE: 1/4” = 1’-0” ON 22x34

1. BACK (UNITS 10 + 13) OR FRONT ELEVATION

CANBY STREET DEVELOPMENT
SW CANBY STREET PORTLAND, OR 97219

3. SIDE ELEVATION

PERMIT REVS
DEC. 7, 2021

4. SIDE ELEVATION

SCALE: 1/4” = 1’-0” ON 22x34

1/8”=1 ’-0” ON 11x17

2. FRONT (UNITS 10 + 13) OR REAR ELEVATION
SCALE: 1/4” = 1’-0” ON 22x34

1/8”=1 ’-0” ON 11x17
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EXTERIOR ELEVATIONS
UNIT B - OPT. 2

SCALE: 1/4” = 1’-0” ON 22x34

1. BACK (UNITS 12 + 15) OR FRONT ELEVATION

CANBY STREET DEVELOPMENT
SW CANBY STREET PORTLAND, OR 97219

3. SIDE ELEVATION

PERMIT REVS
DEC. 7, 2021

4. SIDE ELEVATION

SCALE: 1/4” = 1’-0” ON 22x34

1/8”=1 ’-0” ON 11x17

2. FRONT (UNITS 12 + 15) OR REAR ELEVATION
SCALE: 1/4” = 1’-0” ON 22x34
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EXTERIOR ELEVATIONS
UNIT C - OPT. 1

SCALE: 1/4” = 1’-0” ON 22x34

1. BACK (PRIVATE DRIVE) ELEVATION

CANBY STREET DEVELOPMENT
SW CANBY STREET PORTLAND, OR 97219

3. SIDE ELEVATION

PERMIT REVS
DEC. 7, 2021

4. SIDE ELEVATION

SCALE: 1/4” = 1’-0” ON 22x34

1/8”=1 ’-0” ON 11x17

2. FRONT (NEW PUBLIC STREET) ELEVATION
SCALE: 1/4” = 1’-0” ON 22x34
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SITE PLAN WITH FOOTPRINTS
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PERMIT REVS
DEC. 7, 2021

1. SITE PLAN

SCALE: 1/32” = 1’-0” ON 22x34

N
1/64” = 1’-0” ON 11x17

A1.11
LU 21-007800
Exhibit C-2

LU 21-007800
Exhibit C-3

