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File Number:
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Kaul Design Architecture PLLC
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Property Owners:

Bernie Kumar LLC Et Al
4512 SE 82nd Ave
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Hearings Officer:

William Guzman

Bureau of Development Services (BDS) Staff Representative: Don Kienholz
Site Address:

N Schmeer Rd

Legal Description:

PARTITION PLAT 2020-36, LOT 1

Tax Account No.:

R649921410

State ID No.:

N1E10BB -00901

Quarter Section:

2129

Neighborhood:

East Columbia NA, contact Maryhelen Kincaid at
jamasu88@msn.com

Business District:

Columbia Corridor Association, contact at
info@columbiacorridor.org

District Coalition:

North Portland Neighborhood Services, contact Mary
Jaron Kelley
None
EG2hk - General Employment 2 with an Aircraft Landing
Zone (‘h’) zone and a Prime Industrial Overlay zone (‘k’).

Plan District:
Zoning:
Land Use Review:

Type III, Conditional Use (CU)
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BDS Staff Recommendation to Hearings Officer: Approval with conditions.
Public Hearing: The hearing was opened at 1:32 p.m. on April 18, 2022 , via the Zoom
platform due to COVID-19 restrictions and was closed at 2:30 p.m. The applicant waived the
applicant’s rights granted by Oregon Revised Statute (ORS) 197.763 (6)(e), if any, to an
additional seven-day time period to submit written rebuttal into the record. The record was
closed to all testimony and/or written submissions at the end of the hearing.
Testified at the Hearing:
Don Kienholz
Brad Kaul
Jennifer Bragar
Proposal: The applicant is proposing a 60,179-sf, 6-story, 100-room hotel with 82 new parking
spaces in the EG2 zone. The site is made up of two properties in common ownership with the
second parcel also having a hotel and the two properties sharing the parking lot.
Relevant Approval Criteria: In order to be approved, this proposal must comply with the
approval criteria of Title 33. The relevant approval criteria are found in Portland Zoning Code
Section 33.815.128 - Retail Salles and Service Uses in the EG zones.
Decision of Hearings Officer: It is the decision of the Hearings Officer to adopt and
incorporate into this decision the facts, findings, and conclusions of the Bureau of
Development Services in their Staff Report and Recommendation to the Hearings Officer
dated April 8, 2022, with one change to the required condition. The single change is that the
Hearings Officer adopts the language provided by the Applicant submitted into the record in
Exhibit H-5.
Approval: Approval of a Conditional Use for up to a 60,200-sf, 6-story hotel Retail Sales and
Service Use, with the following condition:
A. As part of the building permit application submittal, the required site plan and any
drawings must reflect the information approved by this land review and the hotel Retail
Sales and Service use shall not exceed the approved limit of 60,200 square feet and 6stories. The building permit application submittal sheets on which this information
appears must be labeled “Proposal and design as approved in Case File #LU 21-087780
CU. No field changes allowed.” Neither this land use approval nor this condition of
approval limit the choice of hotel name to the name included as an example in applicant’s
Exhibit C.1.
Basis for the Decision: BDS Staff Report in LU 21-087780 CU Exhibits A.1 through H.6 and the
hearing testimony from those listed above.
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_______________________________
William Guzman, Hearings Officer
May 5, 2022_____________________
Date

Application Determined Complete:
Report to Hearings Officer:
Decision Mailed:
Last Date to Appeal:
Effective Date (if no appeal):

February 18, 2022
April 8, 2022
May 5, 2022
May 19, 2022
May 20, 2022

Conditions of Approval. This project may be subject to a number of specific conditions, listed
above. Compliance with the applicable conditions of approval must be documented in all
related permit applications. Plans and drawings submitted during the permitting process
must illustrate how applicable conditions of approval are met. Any project elements that are
specifically required by conditions of approval must be shown on the plans and labeled as
such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review,
any person undertaking development pursuant to this land use review, the proprietor of the
use or development approved by this land use review, and the current owner and future
owners of the property subject to this land use review.
Appeal of the decision. ANY APPEAL OF THE HEARINGS OFFICER’S DECISION MUST BE EMAILED TO LANDUSEINTAKE@PORTLANDOREGON.GOV. The appeal application form can be
accessed at https://www.portlandoregon.gov/bds/45477. If you do not have access to e-mail,
please telephone (503) 823-7617 for assistance on how to submit the appeal; please allow
one business day for staff to respond. An appeal fee of $5,000.00 will be charged (one-half
of the application fee for this case, up to a maximum of $5,000.00).
Who can appeal: You may appeal the decision only if you wrote a letter which is received
before the close of the record on hearing or if you testified at the hearing, or if you are the
property owner or applicant. If you or anyone else appeals the decision of the Hearings
Officer, only evidence previously presented to the Hearings Officer will be considered by the
City Council.
Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood
Involvement may qualify for a waiver of the appeal fee provided that the association has
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standing to appeal. The appeal must contain the signature of the Chairperson or other person
authorized by the association, confirming the vote to appeal was done in accordance with the
organization’s bylaws.
Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type III
Appeal Fee Waiver Request for Organizations Form and submit it prior to the appeal deadline.
The Type III Appeal Fee Waiver Request for Organizations Form contains instructions on how
to apply for a fee waiver, including the required vote to appeal.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded by the Bureau of Development
Services.
The applicant, builder, or
a representative does not need to record the final decision with the Multnomah County
Recorder.
Expiration of this approval. An approval expires three years from the date the final decision
is rendered unless a building permit has been issued, or the approved activity has begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final decision,
a new land use review will be required before a permit will be issued for the remaining
development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit
may be required before carrying out an approved project. At the time they apply for a permit,
permittees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land
use review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions, and regulations of the City.
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EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Materials:
1. Applicant’s Request for full 245-day Extension to Statutory Clock and De Novo
Hearing Before City Council
2. Original Narrative
3. Original Site Plan
4. Landscaping Plan
5. Storm Water Designs
6. Storm Water Management Plan
7. Topographic Survey
8. Tree Protection Plan
9. Copy of Partition Plat Map
10. Traffic Study
11. Copy of Pre-Application Summary Notes EA 20-208288 PC
12. 10-18-21 Land Use Inventory
13. Email Summary Noting Updates
14. Updated Desired Character Narrative
15. 2-18-22 Updated Narrative
16. Updated Land Use Inventory
17. Applicant’s Attachment 2 Attorney’s Response to Incomplete Letter
18. Applicant’s Signed Affidavit of Posting Property
B. Zoning Map
C. Plans & Drawings:
1. Site Plan
D. Notification information:
1. Request for Response
2. Posting Instructions and Notice to be Posted Sent to Applicant
3. Mailing list
4. Mailed Notice of Hearing
E. Agency Responses:
1. Bureau of Environmental Services
2. Water and Police Bureaus
3. Fire Bureau
4. Portland Bureau of Transportation
5. Site Development Review Section of Bureau of Development Services
6. Life Safety Section of BDS
7. Bureau of Parks, Forestry Division
F. Letters: None
G. Other:
1. Original LUR Application
2. Summary of Fees Paid
3. October 15, 2021 Incomplete Letter
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H.

4. Hearings Officer’s Hearing Participation and Zoom Instructions
5. Copy of EA 16-196152 Early Assistance Notes
Hearings Office Documents Received
1. Land Use Hearing Intake Form Request
2. Hearings Office Land Use Zoom Participation Information
3. Staff Report (attached)
4. Staff Presentation
5. Applicant’s Presentation
6. Hotel Conditional Use
7. Record Closing Information
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STAFF REPORT AND RECOMMENDATION TO THE HEARINGS OFFICER

CASE FILE:

LU 21-087780 CU

PC # 20-208288

REVIEW BY: Hearings Officer
WHEN:
April 18, 2022 at 1:30 PM
This land use hearing will be limited to remote participation via
Zoom. The instructions to observe and participate can be accessed
online:
https://www.portland.gov/omf/hearings/events/2022/4/18/lu-21087780-cu-hearings-office-case-no-4220003
BUREAU OF DEVELOPMENT SERVICES STAFF: DON KIENHOLZ / DON.KIENHOLZ@PORTLANDOREGON.GOV

GENERAL INFORMATION
Applicant:

Brad Kaul |bradkaul@kauldesignarchitecture.com
Kaul Design Architecture PLLC
1733 Ferndale Ave SE
Renton, Wa 98058

Owner:

Bernie Kumar LLC Et Al
4512 SE 82nd Ave
Portland, OR 97266

Site Address:

N SCHMEER RD

Legal Description:
Tax Account No.:
State ID No.:
Quarter Section:

PARTITION PLAT 2020-36, LOT 1
R649921410
N1E10BB -00901
2129

Neighborhood:
Business District:
District Coalition:

East Columbia NA, contact Maryhelen Kincaid at jamasu88@msn.com
Columbia Corridor Association, contact at info@columbiacorridor.org
North Portland Neighborhood Services, contact Mary Jaron Kelley at 503823-8877.

Plan District:
Zoning:

None
EG2hk - General Employment 2 with an Aircraft Landing Zone (‘h’) zone
and a Prime Industrial Overlay zone (‘k’).
CU - Conditional Use Review
Type III, with a public hearing before the Hearings Officer. The decision of
the Hearings Officer can be appealed to City Council.

Case Type:
Procedure:
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Proposal:
The applicant is proposing a 60,179-sf, 6-story, 100-room hotel with 82 new parking spaces in the
EG2 zone. The site is made up of two properties in common ownership with the second parcel also
having a hotel and the two properties sharing the parking lot.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33. The
relevant approval criteria are found in Portland Zoning Code Section 33.815.128 - Retail Salles
and Service Uses in the EG zones.

ANALYSIS
Site and Vicinity: The subject site is just north of the Columbia Slough and east of I-5,
immediately south and west of the former site of the Portland Meadows horse racing track now
occupied by Amazon and Prologis warehouses. Immediately to the west of the subject property is a
parcel with an existing hotel that was once part of the subject parcel but portioned off in 2018.
That parcel is owned by the same owner and considered part of the ‘site’ for development
purposes.
Approximately 450-feet west of the subject property is the intersection of N. Schmeer Road and N.
Whitaker Ave., a north-south street that provides access to I-5. Approximately 700-feet north of
the subject site is a large retail area known as Hayden Meadows Square that includes big box
retailers Lowes, Fisherman’s Marine Outdoor Store, Walmart and Dick’s Sporting Goods, as well
as a plethora of smaller retail uses such as Burger King, Shari’s, Guitar Center, Dollar Tree, an
Oregon DMV outlet, a BottleDrop redemption center, as well as other stores. The entire area is
now zoned General Employment although prior to 2018 a large portion was zoned CG - General
Commercial. Still further north is Delta Park, a major sports complex owned by the City of
Portland that provides six softball fields, nine soccer fields and one baseball diamond for use by
the larger regional area.
To the south and east of the site, is a large industrial area that then borders the Columbia
Edgewater Country Golf Club before running into Portland International Airport, approximately
two miles east. This area is known as the Columbia Corridor industrial area.
Zoning: The General Employment zones implement the Mixed Employment map designation of
the Comprehensive Plan. The zones allow a wide range of employment opportunities without
potential conflicts from interspersed residential uses. The emphasis of the zones is on industrial,
industrially-related, and office uses, typically in a low-rise, flex-space development pattern. Retail
uses are allowed but limited in intensity to maintain adequate employment development
opportunities. The development standards for each zone are intended to allow new development
which is similar in character to existing development. The intent is to promote viable and
attractive industrial/commercial areas. EG2 areas have larger lots and an irregular or large block
pattern. The area is less developed, with sites having medium and low building coverages and
buildings which are usually set back from the street. EG2 zoned lands will generally be on larger
areas than those zoned EG1.
The Aircraft Landing Overlay Zone provides safer operating conditions for aircraft in the vicinity of
Portland International Airport by limiting the height of structures, vegetation, and construction
equipment.
The purposes of the Prime Industrial overlay zone are to protect land that has been identified in
the Comprehensive Plan as Prime Industrial, and to prioritize these areas for long-term retention.
Prime Industrial Land is suited for traded-sector and supportive industries and possesses
characteristics that are difficult to replace in the region. In Portland, Prime Industrial land
consists of the Portland Harbor, Columbia Corridor, and Brooklyn Yard industrial districts. These
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freight-hub districts include Oregon’s largest seaport, rail hub, and airport. Existing and potential
multimodal freight access in these districts support interregional transport, exporting industries,
and associated industrial businesses and activities. The regulations protect these areas by
preventing, or requiring an off-set for, conversion of the land to another zone or use that would
reduce industrial development capacity.
Land Use History: City records indicate there are no prior land use reviews for this site.
Agency Review: A “Request for Response” was mailed March 4, 2022. The following Bureaus
have responded with no issues or concerns:
•
•
•

Bureau of Environmental Services (Exhibit E.1);
Water Bureau and Police Bureau (Exhibit E.2); and
Fire Bureau (Exhibit E.3);

The Portland Bureau of Transportation provided a response (Exhibit E.4) stating they have no
objection to the proposal but also noting that a 2-ft dedication along N. Schmeer Road would be
required. They provided an analysis of the applicant’s Transportation Impact Study and provided
findings that are located under Criterion 33.815.128.B below.
The Site Development Section of BDS provided a response (Exhibit E.5) noting they have no
objection to the proposal but that at the time of building permit, a geotechnical report will be
required, erosion control will need to meet Title 10, and a DEQ 1200-C permit will be required.
The Life Safety Section of BDS provided a response (Exhibit E.6) noting they have no objection but
that building permits will be required.
The Bureau of Parks-Forestry Division provided a response (Exhibit E.7) noting they have no
objection to the proposal but that the development will need to meet Title 11 - Trees.
Neighborhood Review: No written responses have been received from either the Neighborhood
Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
33.815.128 Retail Sales And Service Uses in the EG Zone
These approval criteria apply to Retail Sales And Service uses in order to allow commercial
development that serves the immediate employment area while ensuring that the
development will not have a detrimental impact on the character of the employment zone.
The approval criteria are:
A. The proposed use will not have significant adverse effects on neighboring
employment uses;
Finding: The site, at approximately 2-acres in size, is a relatively small parcel in the area
zoned EG2, which is comprised of approximately 290-acres. In that 290-acre area,
approximately 68-acres are already in commercial retail sales and service uses, such as
Wal-Mart, Lowes, Burger King and two other existing hotels. Those 68-acres were
previously zoned CG - General Commercial which is why so much retail sales and service
uses make up a significant portion of the uses in the area. A new 60,000-sf motel in
addition to the 24,000-sf hotel on the site would constitute a miniscule amount of built
square footage in the 290-acre area and is unlikely to create any adverse impact on the
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employment zoned area due to the small amount of square footage in relation to the overall
area and the following:
The applicant did not identify potential adverse impacts the proposed hotel could have on
employment uses in the vicinity. In general, complaints or concerns the City may receive
due to conflicting uses adjacent or nearby each other, while not exhaustive, may include:
• Issues with noise;
• Issues with garbage or litter;
• Privacy issues;
• Vandalism;
• Excessive foot traffic that may interfere with business;
• Traffic issues; or,
• Increased cost of land for industrial uses.
No comments have been received as a result of the notice of the hearing being mailed out.
The area surrounding the subject property includes a mix of industrial uses as well as
commercial uses, including specifically, retail sales and service uses. The applicant
provided a land use survey of the uses within 600-feet of the site and staff believes that the
list is accurate based on a review of Google Maps and Google Street View.
Noise is often an issue when residential uses are near industrial areas, which may lead to
complaints and requests for changes in industrial or employment business operations. The
proposed use is a hotel, which has similarities with residential uses in that people stay
overnight. However, in this case, the subject site includes an existing hotel that has been
established for years and there have been no known issues. Additionally, the industrial
and commercial uses nearby have also long been established so that the developers are
well aware that a new hotel would be going in a potentially noisy area. If noise is a
concern, the hotel can be constructed to better insulate against noise than normal.
Litter is a common complaint when a fast-food restaurant or convenience store retail sales
and service use is established. Since the proposal is for a hotel, there are no anticipated
litter concerns. Even if litter were a concern, the issue can be appropriately mitigated for.
As the hotel is not a household use with a private back yard, privacy issues are not
expected to be an issue that could result in conflicts and future requests to change nearby
industrial or employment business operations. If the hotel owner is concerned about views
into hotel rooms, design elements and window treatments can remedy any potential
concern.
Vandalism is not generally associated with hotel guests who are seeking a place to stay
while traveling. The applicant has indicated the hotel is in part intended to provide
accommodations to those who deliver to or from the area’s warehouses as well as those
using Portland International Airport, as it is within 2-miles and has easy access to the site.
Those who work at, or with, the local warehouses would be unlikely to vandalize properties
associated with their job or places they would likely frequent as part of their stay.
Vandalism does happen but it is highly unlikely that it would originate from, or be
associated with, the proposed hotel.
Excessive foot traffic is not anticipated from the proposed use as the site is not in a
pedestrian district nor in a densely developed area. While there may be some foot traffic
generated from the use, the use a more auto-centric use given the proximity to I-5 and the
airport. The transportation impact study estimated there would be about 700 automobile
trips generated per day. Given that the nearby uses include multipole large warehouses,
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equipment rentals, auto parts store and a drive-through coffee shop, it is highly unlikely
excessive pedestrian traffic will be generated.
Auto traffic generated from the use is not anticipated to be a nuisance or issue as
discussed in the findings for 33.815.128.B below.
The rising cost of industrial land is an issue for Portland’s industrial areas that is
examined more on the macro level rather than on a site by site basis. However, it is
acknowledged that non-industrial uses can have an impact on the cost of industrial land.
In this case, the subject site is small for an EG2 zoned property, sandwiched between the
extensive Amazon/Prologis site and N. Schmeer Road/Columbia Slough and has an
existing hotel already on the property. Given these facts, the development of a second hotel
on the site will not materially impact the cost of land in the larger EG2 zoned area.
Based on the above, staff finds the criterion is met.
Criterion met.
B. Transportation system:
1. The transportation system is capable of supporting the proposed use in
addition to the existing uses in the area. Evaluation factors include safety,
street capacity, level of service, connectivity, transit availability, availability
of pedestrian and bicycle networks, on-street parking impacts, access
restrictions, neighborhood impacts, impacts on pedestrian, bicycle, and
transit circulation. Evaluation factors may be balanced; a finding of failure in
one or more factors may be acceptable if the failure is not a result of the
proposed development, and any additional impacts on the system from the
proposed development are mitigated;
Finding: The Development Review section of the Portland Bureau of Transportation
provided a response to the proposal (Exhibit E.4). In their response, they state:
“PBOT concurs with the applicant’s Response: A Transportation Impact Study was
not required for this application; however, the applicant did prepare a Traffic Impact
Analysis (“TIA”) to ensure that the transportation system can support the use and the
TIA has been submitted. The TIA addresses each of these factors and concludes that
street capacity, level of service, connectivity, and transit are all available to serve the
use. The closest bus transit service occurs on MLK to the east and N. Whitaker Rd to
the northwest, and the closest Max stop is located approximate 2,840 feet northwest
of the subject site. On-street parking will not be impacted because no on-street
parking currently exists and that condition will remain. Although complete bicycle
infrastructure is not available in the area, the TIA does not show significant impacts
to either pedestrian or bicycle conflicts. Further, N. Schmeer Rd is a neighborhood
collector/community corridor. The proposed hotel will generate an estimated 702
daily trips with 49 of those at PM Peak. This project will be a mild generator of new
trips with no significant impact on the existing roadway system. The project will not
create any more additional vehicle trips than is allowed outright by the base zone. As
to neighborhood impacts, these are minimal or improved with this development,
vehicle access to the new hotel will occur at existing access points. One existing curb
cut will be removed leaving 2 curb cuts instead of the 3 that exist. Loading will occur
on site and will have no impact on the public right-of-way. Further, little to no
transportation impacts are expected on the immediate and adjacent neighborhoods.
New trip generation will be insignificant to the existing roadway. Pedestrian access is
provided from Schmeer to N. Whitaker Rd along the existing public sidewalk.
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Pedestrian circulation is provided from the public sidewalk to both the existing hotel
and proposed new hotel. Safety for auto and pedestrian transportation is provided
through clear and distinct sidewalks and roadways. Lighting is provided for both
auto and pedestrian access in the public ROW and onsite. Open and clear site lines
are provided from the site to the public ROW and onsite in the parking lot. Based on
these conclusions, no additional mitigation is required. These findings also respond to
PCC 33.641.020”
[Staff: note that 33.641 does not apply to this application]
2. Measures proportional to the impacts of the proposed use are proposed to
mitigate on- and off-site transportation impacts. Measures may include
transportation improvements to on-site circulation, public street dedication
and improvement, private street improvements, intersection improvements,
signal or other traffic management improvements, additional transportation
and parking demand management actions, street crossing improvements,
improvements to the local pedestrian and bicycle networks, and transit
improvements.
Finding: The Development Review section of the Portland Bureau of Transportation
provided a response to the proposal (Exhibit E.4). In their response, they state:
“Mitigation measures are not warranted”
3. Transportation improvements adjacent to the development and in the vicinity
needed to support the development are available or will be made available
when the development is complete or, if the development is phased, will be
available as each phase of the development is completed.
Finding: The Development Review section of the Portland Bureau of Transportation
provided a response to the proposal (Exhibit E.4). In their response, they state:
“It should be noted that the two outlying study intersections of N Schmeer Road & N
Whitaker Road and N Schmeer Road/NE Vancouver Way & N Vancouver Avenue are
currently under design for new traffic signals. The new signals are part of the
transportation improvements generated by the new warehouse and distribution
center abutting the site. Those signals will be in place at the time of occupancy of the
proposed hotel. With those new signals, all study intersections will operate at
acceptable levels.”
Based on PBOT’s review, analysis and lack of objection to the proposal, staff finds the
transportation approval criteria are satisfied.
Criteria met.
C. The proposed use will not significantly alter the overall desired character of the area,
based on the existing mixture of uses and the effects of incremental change; and
Finding: Determining whether or not a use could significantly alter the overall desired
character of the area requires defining the ‘area.’ When reviewing conditional uses, it is
generally accepted to consider the ‘area’ to be the area comprised of those properties that
are entitled to receive notice of the hearing. A larger distance to comprise the area can be
considered if it has clear breaks at streets, topographic features, zoning delineations, or
other features which naturally create a distinct land mass area. Additionally, this criterion
is based on the overall Conditional Use section of 33.815.128 that focuses on a single new
retail sales and service use in relation to the range of uses allowed in a EG zoned area.
Portland Hearings Office
Case #4220003
Bureau Case #LU 21-087780 CU
Exhibit #8
3
Page 1
6 2o o
f f1 2
51

Staff Report and Recommendation for LU 21-087780 CU

Page 7

In this case, the noticing distance is 400-ft, which when considering industrial or
employment zoned land that is often made up of parcels with tens of acres or larger, is
inadequate. Because of the distance inadequacy when considering I and E zoned parcels
and the opening statement of 33.815.128, staff considers the ‘area’ to be the land between
I-5 to the west, the Columbia Slough to the south, Martin Luther King Jr. Blvd to the east,
and Delta Park to the north. This Area encompasses approximately 290-acres.
The second step is to evaluate the potential impact the use may have on the desired
character of that identified area, based on the existing mixture of uses and effects of
incremental change.
Desired Character is a term of art defined in Portland Zoning Code Section 33.910 as
follows:
“The preferred and envisioned character (usually of an area) based on the purpose
statement or character statement of the base zone, overlay zone, or plan district. It
also includes the preferred and envisioned character based on any adopted area
plans or design guidelines for an area.”
In this case, the property is zoned EG2, within the Aircraft Landing Zone and the Prime
Industrial Zone overlay zones. There are no adopted area plans or design guidelines for the
subject site. The relevant character statements are:
•

EG2 zone – The General Employment zones implement the Mixed Employment map
designation of the Comprehensive Plan. The zones allow a wide range of employment
opportunities without potential conflicts from interspersed residential uses. The
emphasis of the zones is on industrial, industrially-related, and office uses, typically
in a low-rise, flex-space development pattern. Retail uses are allowed but limited in
intensity to maintain adequate employment development opportunities. The
development standards for each zone are intended to allow new development which
is similar in character to existing development. The intent is to promote viable and
attractive industrial/commercial areas.
o General Employment 2. EG2 areas have larger lots and an irregular or large
block pattern. The area is less developed, with sites having medium and low
building coverages and buildings which are usually set back from the street.
EG2 zoned lands will generally be on larger areas than those zoned EG1.

•

Aircraft Landing Zone – The Aircraft Landing overlay zone provides safer operating
conditions for aircraft in the vicinity of Portland International Airport by limiting the
height of structures, vegetation, and construction equipment.

•

Prime Industrial Zone – The purposes of the Prime Industrial overlay zone are to
protect land that has been identified in the Comprehensive Plan as Prime Industrial,
and to prioritize these areas for long-term retention. Prime Industrial Land is suited
for traded-sector and supportive industries and possesses characteristics that are
difficult to replace in the region. In Portland, Prime Industrial land consists of the
Portland Harbor, Columbia Corridor, and Brooklyn Yard industrial districts. These
freight-hub districts include Oregon’s largest seaport, rail hub, and airport. Existing
and potential multimodal freight access in these districts support interregional
transport, exporting industries, and associated industrial businesses and activities.
The regulations protect these areas by preventing, or requiring an off-set for,
conversion of the land to another zone or use that would reduce industrial
development capacity.

Aircraft Landing Zone Overlay
Portland Hearings Office
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First, the Aircraft Landing Zone overlay’s purpose is to addresses the height of buildings
within the overlay to prevent conflicts with the flights to and from the airport. The subject
site is required to have heights less than 360-ft in height. The proposed hotel would only
be three stories and thus significantly under the height limit.
EG Zone
As described above in the EG zone characteristics, the zone allows a wide range of
commercial and industrial uses in order to provide employment opportunities in areas that
will not conflict with interspersed residential uses. The proposal does not include any
residential use, so meets that purpose. While the emphasis is on industrial, industrialrelated, and office uses, the EG2 does allow for a wide range of commercial uses by right
as well and some with a conditional use review. The applicant provided a land use survey
of uses within 600-ft of the subject site that demonstrates that the immediate area
includes such a mix. A closer look shows that the area as defined previously includes a
significant amount of non-industrial or industrial-related commercial uses due to the pre2018 zoning being in place for decades.
As noted in the EG2 character statement, EG2 is generally placed on large, multi-acre lots
such as the Amazon site to the north and east or the Hayden Meadows shopping area
south of Delta Park. The subject site is made up of two parcels that together are slightly
more than 2-acres. Whether taken together, or separately since they can legally be
conveyed separately, the two parcels are much smaller than the EG2 zone envisions and
approximately ½ of one percent of the area’s 290-acres overall. As such, the site does not
fit cleanly in the EG2 zone’s desired character and intention of having large properties with
large, high-employee uses.
The subject site is physically developed and committed with an existing retail sales and
service use in the form of a hotel. Additionally, the subject site is wedged between the
Amazon and Prologis warehouse site to the north and east and N. Schmeer Road and the
Columbia Slough to the south. Given the existing development and relatively small size of
the site, it is unlikely to provide an opportunity for a large industrial or intense-employee
use.
Prime Industrial Overlay
The Prime Industrial, or ‘k’ overlay zone is intended to protect lands identified in the
Comprehensive Plan as Prime Industrial with an eye towards long-term retention. The
Prime Industrial overlay is not specific to I zoned lands but also includes E zoned lands
because of their industrial-adjacent and synergetic uses. In addition to looking at longterm retention of lands for industrial uses, the Prime Industrial character statement goes
on to say:
“…Existing and potential multimodal freight access in these districts support
interregional transport, exporting industries, and associated industrial businesses
and activities. The regulations protect these areas by preventing, or requiring an offset for, conversion of the land to another zone or use that would reduce industrial
development capacity.”
The proposal is not changing the zoning from an I or E zone to another zone. The site is
already physically dedicated to retail sales and service with the existing hotel permitted in
2002. The site is within 2-miles of the region’s major airport and so able to support
interregional transport and exporting industries. As the applicant has indicated in their
narrative, the hotel will provide overnight accommodations to travelers using the airport in
addition to providing service to the delivery drivers that come and go to the new warehouse
district, particularly given the site’s proximity between the warehouse district and I-5.
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The Prime Industrial designation was adopted for the site and immediate area in 2020 with
a code update and has contributed to the redevelopment of the adjacent 115-acre Portland
Meadows racetrack site into a large-scale warehouse district anchored by Amazon and
Prologis. While the Prime Industrial overlay is on the subject site to encourage industrial
and industrial-adjacent uses, the site’s E zoning does allow non-industrial commercial
uses outright as well. However, the zone limits retail sales and service commercial uses to
20,000-sf per site. That 20,000-sf threshold for retail sales and service uses allowed by
right was recently reduced from a 60,000-sf threshold by a code update in 2018.
As already discussed, one of the parcels in the site is already developed with a hotel use.
Beginning in 2016 with an Early Assistance meeting, EA 16-196152, the property owner
began exploring the ability to construct a second hotel on their land holdings. The notes
from that EA state retail sales and service uses up to 60,000 sf were allowed by right
(Exhibit G.5). In 2018, the applicant partitioned the 2.15-acre site into two distinct parcels
in anticipation of establishing a second hotel. In 2020, the applicant scheduled and
attended a Pre-Application Conference, EA 20-208288 PC, as required before submitting a
Conditional Use Review for a retail sales and service use over 20,000 sf.
Given all context and history of the site, the small size of the site in relation to the overall
EG2 zoned area, the location on the periphery of the area, the established hotel on the site,
and the already established large number of retail sales and service uses already developed
in the EG2 zone area, it does not seem likely the proposed hotel could alter, either wholly
or incrementally, the Desired Character of the area. Based on this, staff finds the criterion
is satisfied.
Criterion met.
D. City-designated scenic resources are preserved.
Finding: City designated scenic resources are shown on the zoning map by the ‘s’ overlay.
There are no such resources present on the site. Therefore, this criterion is not applicable.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have to
meet the development standards in order to be approved during this review process. The plans
submitted for a building or zoning permit must demonstrate that all development standards of
Title 33 can be met, or have received an Adjustment or Modification via a land use review prior to
the approval of a building or zoning permit.

CONCLUSIONS
The proposed Conditional Use review is to establish a new 60,179-sf, 6-story, 100-room hotel with
80 new parking spaces in the EG2 zone (33.140.100.B.2 and Table 140-1). Staff finds the
applicant has demonstrated that the proposed hotel use (retail sales and service use) will not have
a significant adverse effect on neighboring employment uses; the nearby transportation system is
capable of supporting the proposed use in addition to the existing uses; no mitigation measures
are required; intersection improvements will be available when the development is complete; the
proposed use will not alter the desired character of the area; and the use is not located in a scenic
resource. As such, staff finds the applicant has carried the burden necessary to meet the
Conditional Use approval criteria for a Retail Sales and Service Use in an Employment zone.
Based on the materials submitted and facts herein, staff recommends approval of the proposal
with conditions.
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TENTATIVE STAFF RECOMMENDATION

(May be revised upon receipt of new information at any time prior to the Hearings Officer decision)
Staff recommends approval of a Conditional Use for up to a 60,200-sf, 6-story hotel Retail Sales
and Service Use, with the following condition:
A. As part of the building permit application submittal, the required site plan and any
additional drawings must reflect the information approved by this land use review as
indicated in Exhibit C.1. The sheets on which this information appears must be labeled,
"Proposal and design as approved in Case File #LU 21-087780 CU. No field changes
allowed.”
Procedural Information. The application for this land use review was submitted on 9/17/21,
and was determined to be complete on 2/18/2022.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed under the
regulations in effect at the time the application was submitted, provided that the application is
complete at the time of submittal, or complete within 180 days. Therefore, this application was
reviewed against the Zoning Code in effect on September 17, 2021.
ORS 227.178 states the City must issue a final decision on Land Use Review applications within
120-days of the application being deemed complete. The 120-day review period may be waived or
extended at the request of the applicant. In this case, the applicant requested that the 120-day
review period be extended the full 245-days as stated with (Exhibit A.1) in order to be able to
have a De Novo hearing before City Council if the Hearings Officer’s Decision is appealed. With
the full 245-day extension, the 120 days will expire on February 18, 2023.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on the
applicant to show that the approval criteria are met. The Bureau of Development Services has
independently reviewed the information submitted by the applicant and has included this
information only where the Bureau of Development Services has determined the information
satisfactorily demonstrates compliance with the applicable approval criteria. This report is the
recommendation of the Bureau of Development Services with input from other City and public
agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any project
elements that are specifically required by conditions of approval must be shown on the plans, and
labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews. As
used in the conditions, the term “applicant” includes the applicant for this land use review, any
person undertaking development pursuant to this land use review, the proprietor of the use or
development approved by this land use review, and the current owner and future owners of the
property subject to this land use review.
This report is not a decision. The review body for this proposal is the Hearings Officer who
will make the decision on this case. This report is a recommendation to the Hearings Officer by
the Bureau of Development Services. The review body may adopt, modify, or reject this
recommendation. The Hearings Officer will make a decision about this proposal within 17 days of
the close of the record. Your comments to the Hearings Officer can be mailed c/o the Hearings
Portland Hearings Office
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Officer, 1900 SW Fourth Ave., Suite 3100, Portland, OR 97201; faxed to 503-823-4347, e-mailed
to HearingsOfficeClerks@portlandoregon.gov, or you can testify during the hearing. Please see link
to instructions on how to testify at the top of this staff report or contact the Hearings Office at
503-823-7307 or the email listed above.
You will receive mailed notice of the decision if you write a letter received before the hearing or
testify at the hearing, or if you are the property owner or applicant. This Staff Report will be
posted on the Bureau of Development Services website at
http://www.portlandoregon.gov/bds/35625. Land use review notices are listed on the website by
the District Coalition in which the site is located; the District Coalition for this site is identified at
the beginning of this staff report. If you are interested in viewing information in the file, please
contact the planner listed on the front of this staff report. The planner can provide information
over the phone or via email. Please note that only digital copies of material in the file are available.
A digital copy of the Portland Zoning Code is available on the internet at
https://www.portland.gov/code/33.
Appeal of the decision: The decision of the Hearings Officer may be appealed to City Council,
who will hold a public hearing. If you or anyone else appeals the decision of the Hearings Officer,
City Council will hold an evidentiary hearing, one in which new evidence can be submitted to
them. After submission of their application, the applicant for this land use review chose to extend
the 120-day time frame in which the City must render a decision the full amount allowed under
state statute. This additional time allows for any appeal of this proposal to be held as an
evidentiary hearing.
Who can appeal: You may appeal the decision only if you write a letter which is received before
the close of the record for the hearing, if you testify at the hearing, or if you are the property
owner/applicant. Appeals must be filed within 14 days of the decision. Appeals must be filed
within 14 days of the decision. An appeal fee of $5,000.00 will be charged.
Appeal Fee Waivers: Neighborhood associations recognized by the Office of Neighborhood
Involvement may qualify for a waiver of the appeal fee provided that the association has standing
to appeal. The appeal must contain the signature of the Chair person or other person authorized
by the association, confirming the vote to appeal was done in accordance with the organization’s
bylaws.
Neighborhood associations, who wish to qualify for a fee waiver, must complete the Type III Appeal
Fee Waiver Request for Organizations Form and submit it prior to the appeal deadline. The Type
III Appeal Fee Waiver Request for Organizations Form contains instructions on how to apply for a
fee waiver, including the required vote to appeal.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded 14-days after the Hearings Officer’s
Decision by the Bureau of Development Services.
The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final decision is
rendered unless a building permit has been issued, or the approved activity has begun.
Portland Hearings Office
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Where a site has received approval for multiple developments, and a building permit is not issued
for all of the approved development within three years of the date of the final decision, a new land
use review will be required before a permit will be issued for the remaining development, subject
to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit may be
required before carrying out an approved project. At the time they apply for a permit, permittees
must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land use
review;
All requirements of the building code; and
All provisions of the Municipal Code of the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.

Planner’s Name: Don Kienholz
Date: April 8, 2022
EXHIBITS
NOT ATTACHED UNLESS INDICATED
A. Applicant’s Materials:
1. Applicant’s Request for full 245-day Extension to Statutory Clock and De Novo Hearing
Before City Council
2. Original Narrative
3. Original Site Plan
4. Landscaping Plan
5. Storm Water Designs
6. Storm Water Management Plan
7. Topographic Survey
8. Tree Protection Plan
9. Copy of Partition Plat Map
10. Traffic Study
11. Copy of Pre-Application Summary Notes EA 20-208288 PC
12. 10-18-21 Land Use Inventory
13. Email Summary Noting Updates
14. Updated Desired Character Narrative
15. 2-18-22 Updated Narrative
16. Updated Land Use Inventory
17. Applicant’s Attachment 2 Attorney’s Response to Incomplete Letter
18. Applicant’s Signed Affidavit of Posting Property
B. Zoning Map (attached):
C. Plans & Drawings:
1. Site Plan (attached)
D. Notification information:
1. Request for Response
2. Posting Instructions and Notice to be Posted Sent to Applicant
3. Mailing list
4. Mailed Notice of Hearing
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Agency Responses:
1. Bureau of Environmental Services
2. Water and Police Bureaus
3. Fire Bureau
4. Portland Bureau of Transportation
5. Site Development Review Section of Bureau of Development Services
6. Life Safety Section of BDS
7. Bureau of Parks, Forestry Division
Letters: None
Other:
1. Original LUR Application
2. Summary of Fees Paid
3. October 15, 2021 Incomplete Letter
4. Hearings Officer’s Hearing Participation and Zoom Instructions
5. Copy of EA 16-196152 Early Assistance Notes

The Bureau of Development Services is committed to providing equal access to
information and hearings. Please notify us no less than five business days prior to
the event if you need special accommodations. Call 503-823-7300 (TTY 503-8236868).
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PARCEL 1
43,622 S.F.
LAND USE ZONE (EG2)
GENERAL EMPLOYMENT 2
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X-Rel Name I Path

NEW CONCRETE

EMERGENCY \IEHICLE ACC,ESS
EASEMENT

SEE TREE PROTECTION PLANS TP1-3
TREE PROTECTION PLANS PROVIDED
WERE RECORDED ON TITLE DURING LAND
DIVISION PROCESS
SEE LANDSCAPE PLANTING PLANS LA-1
TREE DENSITY CALCULATIONS SHOWN ON
SHEET LA-1 PLAN. ALSO SEE
LANDSCAPE WORKSHEET FOR ADDITIONAL
LANDSCAPING CALCULATIONS
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