Date:

June 28, 2022

To:

Interested Person

From:

Amanda Rhoads, Land Use Services
503-865-6514 / Amanda.Rhoads@portlandoregon.gov
Hannah Bryant, Land Use Services
503-865-6520 / Hannah.Bryant@portlandoregon.gov

NOTICE OF A TYPE I DECISION ON A PROPOSAL IN
YOUR NEIGHBORHOOD
The Bureau of Development Services has approved a proposal in your neighborhood. The
mailed copy of this document is only a summary of the decision.
The reasons for the decision are included in the version located on the BDS website
http://www.portlandonline.com/bds/index.cfm?c=46429. Click on the District Coalition
then scroll to the relevant Neighborhood, and case number. If you disagree with the
decision, you can appeal. Information on how to do so is included at the end of this
decision.

CASE FILE NUMBER: LU 21-103345 CU HRM – NEW CELL
ANTENNAS IN ALPHABET HISTORIC DISTRICT
GENERAL INFORMATION
Applicant:

Phillip Kitzes | J5 Infrastructure Partners
23035 SE 263rd St
Maple Valley, WA 98038
pkitzes@j5ip.com

Owner:

Home Forward | Housing Authority of Portland Oregon
135 SW Ash St
Portland, OR 97204-3540

Site Address:

335 NW 19TH AVE

Legal Description:

BLOCK 275 LOT 1-8 E 1/2 OF LOT 9&10, LAND ONLY SEE R670044
(R18022-6571) FOR IMPS, COUCHS ADD
R180226570
1N1E33DB 02700
3028

Tax Account No.:
State ID No.:
Quarter Section:
Neighborhood:
Business District:
District Coalition:

Northwest District, contact Greg Theisen at
contact@northwestdistrictassociation.org
Nob Hill, contact Nob Hill at nobhillportland@gmail.com
Neighbors West-Northwest, contact Darlene Urban Garrett at
darlene@nwnw.org

Plan District:
Northwest
Other Designations: Non-contributing resource in the Alphabet Historic District
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Zoning:

RM4d – Residential Multi-Dwelling 4 with Design and Historic
Resource Protection Overlays.

Case Type:
Procedure:

CU HRM – Conditional Use and Historic Resource Review
Type I, an administrative decision with appeal to the Oregon Land Use
Board of Appeals (LUBA).

Proposal:
The applicant requests both Conditional Use Review and Historic Resource Review
approval to install a new AT&T personal wireless service facility including 9 antennas and
associated equipment on the rooftop of the existing east building on the site. The antennas,
12 RRH units, and 3 surge suppressors would be concealed behind three separate FRP
(Fiber-Reinforced Plastic) screens, one for each sector, as shown on the plans.
With the Historic Resource Review, the applicant also requests approval of a Modification
to increase the allowable height for the shrouds and accessory equipment (Zoning Code
Section 33.846.070). For this site, the maximum building height is 75 feet (Zoning Code
Table 120-3). Sector “A” and Sector “B” are located on the taller northern portion of the
building. The FRP enclosures extend 10 feet above the roofline, which is 129 feet, 4 inches
tall. Sector “C” is on the southern section of the building. The roof is 113 feet, 4 inches tall
and the FRP enclosure extends up to 126 feet. Therefore, the applicant requests a
Modification to Zoning Code Section 33.120.215.B.1 and Table 120-3 to allow three wireless
shrouds to extend from 10 feet to 12 feet, 8 inches above the roof. A Modification is not
required for the antennas or the antenna mounting structures, as these items are exempt
from the height limit per Zoning Code Section 33.120.215.C.5 and 33.274.040.C.10,
respectively.
Modification requests [PZC 33.846.070]:
1. Increase the height of screening for mechanical equipment from the standard 10 feet to
13 feet (33.120.215.B.1 and Table 120-3);
The proposed facility requires Conditional Use Review because the site is within a
residential zone (Zoning Code Sections 33.274.025 and 33.274.035.A). Historic Resource
Review is required for this non-exempt exterior alteration to a non-contributing resource in
the Alphabet Historic District.
Relevant Approval Criteria:
In order to be approved, this proposal must comply with the approval criteria of Title 33.
The relevant approval criteria are:



Zoning Code Section 33.815.225
(Conditional Use Review)
Zoning Code Section 33.846.070 –
Modifications Considered During
Historic Resource Review




Community Design Guidelines
Historic Alphabet District –
Community Design Guidelines
Addendum

ANALYSIS
Site and Vicinity: Constructed in 1963, the subject property is a 118,518sf, multi-unit
apartment building. It is a non-contributing resource in the Alphabet Historic District. The
Alphabet Historic District is an area of Portland significant for its concentration of intact late
19th and early 20th Century, mostly middle class, housing stock and small-scale commercial
buildings. Of special note are the many mid-sized apartment and institutional buildings.
Many of these are in the various Period Revival styles, e.g. Tudor, Spanish Colonial,
Byzantine, Jacobean, etc. and this is especially the case in the immediate vicinity of the
proposed new development. The area is characterized by a grid of narrower, more tree-lined,
east-west residential streets, named alphabetically after prominent Portlanders of the day,
which are crossed by generally more robust north-south avenues. Two of these, NW 21st
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Avenue and NW 23rd Avenue are low-scale business corridors featuring a mix of purposebuilt commercial structures and converted houses.
Zoning: The RM4 zone is a high density, urban-scale multi-dwelling zone applied near the
Central City, and in town centers, station areas, and along civic corridors that are served by
frequent transit and are close to commercial services. It is intended to be an intensely urban
zone with a high percentage of building coverage and a strong building orientation to the
pedestrian environment of streets, with buildings located close to sidewalks with little or no
front setback. This is a mid-rise to high-rise zone with buildings of up to seven or more
stories. The Design overlay zone is applied to this zone.
The Design overlay zone ensures that Portland is both a city designed for people and a city
in harmony with nature. The Design overlay zone supports the city’s evolution within
current and emerging centers of civic life. The overlay promotes design excellence in the
built environment through the application of additional design standards and design
guidelines that:

Build on context by enhancing the distinctive physical, natural, historic and cultural
qualities of the location while accommodating growth and change;

Contribute to a public realm that encourages social interaction and fosters
inclusivity in people’s daily experience; and

Promotes quality and long-term resilience in the face of changing demographics,
climate and economy.
The Historic Resource Protection overlay is comprised of Historic and Conservation Districts,
as well as Historic and Conservation Landmarks and protects certain historic resources in
the region and preserves significant parts of the region’s heritage. The regulations
implement Portland’s Comprehensive Plan policies that address historic preservation. These
policies recognize the role historic resources have in promoting the education and enjoyment
of those living in and visiting the region. The regulations foster pride among the region’s
citizens in their city and its heritage. Historic preservation beautifies the city, promotes the
city’s economic health, and helps to preserve and enhance the value of historic properties.
Land Use History: City records indicate the following relevant prior land use reviews for
this site:
• LU 74-027460 – Approval to reduce the distance between buildings from the required
27-feet to13.5-feet to erect a roof over an existing play area.
• LU 06-156586 CU HR – Conditional Use and Historic Resource Review approval for
radio frequency.
• LU 14-230057 HR – Approval for alterations to the porte-cochere and entries and site
improvements.
Agency Review: A Notice of Proposal in your Neighborhood was mailed on May 9, 2022.
The Police Bureau responded with no concerns regarding the ability for police to access and
serve the site after this installation (Exhibit E.1).
Neighborhood Review: No written responses were received from either the Neighborhood
Association or notified property owners in response to the proposal.

ZONING CODE APPROVAL CRITERIA
Conditional Use Review
33.815.225 Radio Frequency Transmission Facilities
These approval criteria allow Radio Frequency Transmission Facilities in locations where there
are few impacts on nearby properties. The approval criteria are:
A.

Approval criteria for personal wireless service facilities proposing to locate on an existing
building or other non-broadcast structure in an OS or R zone or in a C, E, I, or campus
institutional zone within 50 feet of an R zone:
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The visual impact of an antenna must be minimized. For instance, it can be hidden
behind a compatible building feature such as a dormer, mounted flush to the facade
of the building and painted to match, mounted on a structure designed with minimal
bulk and painted to fade into the background, or mounted by other technique that
equally minimizes the visual impact of the antenna;

Findings: The antennas will have limited visibility due to the building height and the
mature street trees in the immediate area. The fiber-reinforced plastic (FRP) screening
that will wrap the antennas will be painted to match the adjacent rooftop penthouse
cladding. To ensure that the screening fully obscures the proposed antennas from view,
the applicant has agreed to a condition of approval requiring the screening material to
be mounted up to 3 feet above the roof plane to ensure the top of the FRP screening is
the same height as the top of the antennas, and that it wrap all four sides of each
sector.
With these conditions, approval criterion A.1 is met.
2.

Accessory equipment associated with the facility must be adequately screened. If a
new structure will be built to store the accessory equipment, the new structure must
be designed to be compatible with the desired character of the surrounding area and
be adequately screened; and

Findings: The accessory equipment will be located within the building. Approval
criterion A.2 is not applicable.
3.

The regulations of Chapter 33.274, Radio Frequency Transmission Facilities are met.

Findings: The proposal meets the applicable regulations in Chapter 33.274. The
applicable regulations are in Zoning Code Section 33.274.040.C-D and are addressed
individually below.
C.

General requirements
1. Tower sharing. New facilities must co-locate on existing towers or other
structures to avoid construction of new towers, unless precluded by structural
limitations, inability to obtain authorization by the owner of an alternative
location, or where an alternative location will not meet the service coverage
objectives of the applicant. Requests for a new tower must be accompanied
by evidence that application was made to locate on existing towers or other
structures, with no success; or that location on an existing tower or other
structure is infeasible.
2. Grouping of towers. The grouping of towers that support radio or television
broadcast facilities on a site is encouraged where technically feasible. Tower
grouping may not result in radio frequency emission levels exceeding the
standards stated in C.5, below.
3. Tower finish. For towers not regulated by the Oregon Aeronautics Division or
Federal Aviation Administration, a finish (paint/surface) must be provided
that reduces the visibility of the structure.
4. Tower illumination. Towers must not be illuminated except as required for the
Oregon State Aeronautics Division or the Federal Aviation Administration.

No tower is proposed, so C.1 through C.4 do not apply.
5. Radio frequency emission levels and exposure limits. All Radio Frequency
Transmission Facilities must operate within the radio frequency emissions
levels and comply with the exposure limits established by the Federal
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Communications Commission (FCC). Applicants must certify that the proposed
facility will be in compliance with FCC emissions standards with the permit
application.
The applicant submitted a professional report demonstrating the radio frequency
emissions will comply with FCC regulations (Exhibit A.9), so C.5 is met.
6. Antenna requirements. Antennas must be secured from public access, either
by vertical or horizontal separation, fencing, locked access, or other measures
as appropriate.
The antennas will be located on the rooftop of the multi-story building and will not be
accessible to the public, so C.6 is met.
7. Setbacks.
a.

All towers must be set back at least a distance equal to 20 percent of the
height of the tower or 15 feet, whichever is greater, from all abutting R
and OS zoned property and public streets.

b.

Accessory equipment or structures must meet the base zone setback
standards that apply to accessory structures.

c.

Tower guy anchors must meet the base zone setback standards that
apply to buildings.

No tower is proposed, so C.7.a and C.7.c do not apply. For C.7.b, the accessory
equipment will be located within the primary building. C.7.b therefore also does not
apply.
8. Landscaping and screening. The base of a tower and all accessory equipment
or structures located at grade must be fully screened from the street and any
abutting sites as follows:
a.

In C, E, I, or CI zones more than 50 feet from an R or IR zone. A tower
and all accessory equipment or structures located in the C, E, I, or CI
zones more than 50 feet from an R or IR zone must meet the following
landscape standard:
(1)

Generally. Except as provided in (2), below, a landscaped area that
is at least 5 feet deep and meets the L3 standard must be provided
around the base of a tower and all accessory equipment or
structures.

(2)

Exception. If the base of the tower and any accessory equipment or
structures are screened by an existing building or fence, then some
or all of the required landscaping may be relocated subject to all of
the following standards.
• The building or fence must be on the site;
• The fence must be at least six feet in height and be totally
sight-obscuring;
• The relocated landscaping must meet the L2 standard. The
relocated landscaping cannot substitute for any other
landscaping required by this Title;
• The applicant must demonstrate that the lease includes
provisions for planting and ongoing maintenance of the
substitute landscaped area; and
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• If any part of the base of the tower or accessory equipment is
not screened by a building or fence, 5 feet of L3 landscaping
must be provided.
No tower is proposed, and no equipment or structures related to the facility will be
located at grade. Therefore, C.8.a does not apply.
b.

In OS, R, or IR zones or within 50 feet of an R or IR zone. A tower and all
accessory equipment or structures located in an OS, R, or IR zone or
within 50 feet of an R or IR zoned site must meet the following landscape
standards:
(1)

Tower landscaping. A landscaped area that is at least 15 feet deep
and meets the L3 standard must be provided around the base of
the tower.

(2)

Accessory equipment and structures. A landscaped area that is at
least 10 feet deep and meets the L3 standard must be provided
around the base of all accessory equipment or structures located at
grade.

No new structures are proposed with this installation. The accessory equipment will be
located within the building, and no tower is proposed. Therefore, C.8.b does not apply.
c.

In all zones, equipment cabinets or shelters located on private property
that are associated with Radio Transmission Facilities mounted in a
right-of-way must be screened from the street and any adjacent
properties by walls, fences or vegetation. Screening must comply with at
least the L3 or F2 standards of Chapter 33.248, Landscaping and
Screening, and be tall enough to screen the equipment.

No structures related to Radio Transmission Facilities in the right-of-way are proposed,
so C.8.c does not apply.
9. Tower design.
a.

For a tower accommodating a radio or television broadcast facility, the
tower must be designed to support at least two additional radio or
television broadcast transmitter/antenna systems and one microwave
facility, and at least three two-way antennas for every 40 feet of tower
over 200 feet of height above ground.

b.

For any other tower, the design must accommodate at least three twoway antennas for every 40 feet of tower, or at least one two-way
antenna for every 20 feet of tower and one microwave facility.

c.

The requirements of Subparagraphs a. and b. above may be modified by
the City to provide the maximum number of compatible users within the
radio frequency emission levels.

No tower is proposed, so C.9 does not apply.
10. Mounting device. The mounting device or mounting structure used to mount
facilities to an existing building or other non-broadcast structure may exceed
the height limit of the base zone but may not project more than 10 feet above
the roof or parapet of the building or other non-broadcast structure.
None of the antenna mounting devices will project more than 10 feet above the parapet,
so C.10 is met.
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11. Abandoned facilities. A tower or mounting device on a non-broadcast
structure erected to support one or more Federal Communication Commission
licensed Radio Frequency Transmission Facilities must be removed from a
site if no facility on the tower or mounting device has been in use for more
than six months.
The proposal is for a new facility, so C.11 does not apply.
D.

Additional requirements.
1. Personal wireless service facilities located in OS, R, C, EX, CI, or IR zones,
and personal wireless service facilities located in EG or I zones within 50 feet
of an R or IR zone must meet all of the following standards:
a.

Antennas mounted on towers. Triangular “top hat” style antenna mounts
are prohibited. Antennas must be mounted to a tower either on davit
arms that are no longer than 5 feet, flush with the tower, within a unicell
style top cylinder, or other similar mounting technique that minimizes
visual impact.

b.

Lattice. Lattice towers are not allowed.

The proposal is for a rooftop facility, and no tower is proposed. Therefore, D.1 does not
apply.
2. The minimum site area required for a tower in an R zone is 40,000 square
feet.
No tower is proposed. Therefore, D.2 does not apply.
3. Applications to locate or replace accessory equipment in or within 50 feet of
an R or IR zone must be accompanied by a signed and stamped acoustical
engineer’s report demonstrating that noise levels from the equipment is in full
compliance with Title 18 (Noise) regulations, or demonstrating that with
appropriate sound proofing mitigation, that the equipment will comply with
Title 18.
The applicant has submitted a noise report that documents the proposal is in
compliance with Title 18 (Exhibit A.4). This standard is met.
B.

Approval criteria for personal wireless service facilities proposing to locate on a tower in
an OS or R zone, or in a C, E, I, or campus institutional zone within 50 feet of an R zone:
1.

The applicant must prove that a tower is the only feasible way to provide the service,
including documentation as to why the proposed facility cannot feasibly be located in
a right-of-way;

2.

The tower, including mounting technique, must be sleek, clean, and uncluttered;

3.

The visual impact of the tower on the surrounding area must be minimized. This can
be accomplished by one or more of the following methods:
a.
b.

Limiting the tower height as much as possible given the technical requirements
for providing service and other factors such as whether the tower will provide colocation opportunities;
Planting or preserving trees around the tower as a way to soften its appearance.
The variety and spacing of the trees will be determined based on the site
characteristics, tower height, and other co-location factors;

Decision Notice for LU 21-103345 CU HRM

c.
d.
e.

Page 8

Shielding the tower and antennas from view by enclosing or concealing them
within another structure that has less visual impact.
Placing the tower away from land uses that are more sensitive to the visual
impacts, such as adjoining residences or open spaces; or
Other methods that adequately minimize visual impact;

4.

Accessory equipment associated with the facility must be adequately screened. If a
new structure will be built to store the accessory equipment, the new structure must
be designed to be compatible with the desired character of the
surrounding area;

5.

Public benefits of the use outweigh any impacts which cannot be mitigated; and

6.

The regulations of Chapter 33.274, Radio Frequency Transmission Facilities are met.

Findings: No tower is proposed, so approval criterion B does not apply.
C.

Approval criteria for personal wireless service facilities, proposing to locate on a tower in a
C, CI2, or EX zone more than 50 feet from an R zone:
1.

The applicant must prove that a tower that is taller than the base zone height
standard allows or is within 2,000 feet of another tower is the only feasible way to
provide the service, including documentation as to why the proposed facility cannot
feasibly be located in a right-of-way;

2.

The tower, including mounting technique, must be sleek, clean and uncluttered;

3.

Accessory equipment associated with the facility must be adequately screened. If a
new structure will be built to store the accessory equipment, the new structure must
be designed to be compatible with the desired character of the
surrounding area;

4.

The visual impact of the tower on the surrounding area must be minimized;

5.

Public benefits of the use outweigh any impacts which cannot be mitigated; and

6.

The regulations of Chapter 33.274, Radio Frequency Transmission Facilities are met.

Findings: No tower is proposed, so approval criterion C does not apply.
D.

Approval criteria for all other Radio Frequency Transmission Facilities:
1.

Based on the number and proximity of other facilities in the area, the proposal will
not significantly lessen the desired character and appearance of the area;

2.

The facility will be located so that impacts on mature trees and tree groves
are minimized;

3.

Public benefits of the use outweigh any impacts which cannot be mitigated; and

4.

The regulations of Chapter 33.274, Radio Frequency Transmission Facilities are met.

Findings: Since the proposed facility is subject to approval criterion A, above, approval
criterion D does not apply.
Chapter 33.846.060 - Historic Resource Review
Purpose of Historic Resource Review

Decision Notice for LU 21-103345 CU HRM

Page 9

Historic Resource Review ensures the conservation and enhancement of the special
characteristics of historic resources.
Historic Resource Review Approval Criteria
Requests for Historic Resource Review will be approved if the review body finds the applicant
has shown that all of the approval criteria have been met.
Findings: The site is located within the Alphabet Historic District and the proposal
is for a non-exempt treatment. Therefore Historic Resource Review approval is
required. The approval criteria are the Community Design Guidelines and the Historic
Alphabet District Community Design Guidelines Addendum.
Staff has considered all guidelines and addressed only those applicable to this proposal.
Historic Alphabet District - Community Design Guidelines Addendum
1.
Historic Changes. Most properties change over time; those changes that have
acquired historic significance will be preserved.
2.
Differentiate New from Old. New additions, exterior alterations, or related new
construction will retain historic materials that characterize a property to the extent
practicable. Replacement materials should be reasonable facsimiles of the historic materials
they replace. The design of new construction will be compatible with the historic qualities of
the district as identified in the Historic Context Statement.
3.
Hierarchy of Compatibility. Exterior alterations and additions will be designed to be
compatible primarily with the original resource, secondarily with adjacent properties, and
finally, if located within a historic or conservation district, with the rest of the District.
Where practical, compatibility will be pursued on all three levels. New development will seek
to incorporate design themes characteristic of similar buildings in the Historic Alphabet
District.
Findings for 1, 2, and 3: The proposal to add antennas to the rooftop of this noncontributing building in the Alphabet Historic District utilizes the building’s height
and three street frontages to achieve significant local enhancements in radio
frequency coverage without detracting from the architectural compatibility of a
contributing resource, or reducing the integrity of the District. While the zoning code
currently allows a height of only 75-feet, the existing building is more than 113-feet
tall. Significant tree coverage serves to partially screen the top of the building from
nearby streets and parks. Therefore, the rooftop of this building has minimal
visibility from the surrounding public realm or nearby buildings and the new rooftop
antennas will not draw attention to themselves or detract from the rich architectural
interest and vibrancy at the street level.
The rooftop of this building does not have historic significance that will be
compromised by this proposal. The proposed screening is fiber-reinforced plastic
(FRP) that will be painted to match the adjacent rooftop penthouse cladding. The new
material is easily differentiated upon inspection, but is intended to blend in, to avoid
creating unique colors or patterns that might draw attention to the roof. To ensure
that the screening fully obscures the proposed antennas from view, the applicant has
agreed to a condition of approval requiring the screening material to be mounted up
to 3’ above the roof plane to ensure the top of the FRP screening is the same height
as the top of the antennas, and that it wrap all four sides of each sector.
Therefore, with the condition of approval that the screening material shall be mounted
up to 3’ above the roof plane to ensure the top of the FRP screening is the same height
as the top of the antennas while still meeting the 10’ maximum panel height allowed
by the FRP code guide, and that it wrap all four sides of each sector these guidelines
are met.
Community Design Guidelines
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P1. Plan Area Character. Enhance the sense of place and identity by incorporating site
and building design features that respond to the area’s desired characteristics and
traditions.
P2. Historic and Conservation Districts. Enhance the identity of historic and
conservation districts by incorporating site and building design features that reinforce the
area’s historic significance. Near historic and conservation districts, use such features to
reinforce and complement the historic areas.
Findings for P1 and P2: One of the key goals of the Northwest Plan District is to
enhance the pedestrian experience. A goal of the Alphabet Historic District is to
ensure careful integration of new development and to facilitate changes in use and
modern updates without marring the original historic architecture of contributing
resources. To that end, locating necessary but unsightly radio frequency antennas at
the top of one of the tallest non-contributing buildings in the area serves to provide
necessary coverage while preserving the more visible rooftops of other local buildings.
Therefore, this guideline is met.
D6. Architectural Integrity. Respect the original character of buildings when making
modifications that affect the exterior. Make additions compatible in scale, color, details,
material proportion, and character with the existing building.
D7. Blending into the Neighborhood. Reduce the impact of new development on
established neighborhoods by incorporating elements of nearby, quality buildings such as
building details, massing, proportions, and materials.
D8. Interest, Quality, and Composition. All parts of a building should be interesting to
view, of long lasting quality, and designed to form a cohesive composition.
Findings for D6, D7 and D8: The existing building is a very tall, blocky apartment
building from the 1960s. Its façade is organized into horizontal window bands and
vertical bands of opaque wall. At the roof level an existing mechanical penthouse is
inset from the roof edges. The proposal would add three sectors of new RF at the
rooftop: two atop the mechanical penthouse, and one on the southwest corner of the
primary roof plane. Each of the sectors will be wrapped with fiber reinforced plastic
screen, creating three new blocky modules painted to match the existing rooftop
mechanical penthouse. At approximately 113’ above the sidewalk, the new screens
will be minimally visible from the public realm and set back from roof edges behind
rooftop railings. To ensure that the screening fully obscures the proposed antennas
from view, the applicant has agreed to a condition of approval requiring the
screening material to be mounted up to 3’ above the roof plane to ensure the top of
the FRP screening is the same height as the top of the antennas, and that it wrap all
four sides of each sector
Therefore, with the condition of approval that the screening material shall be mounted
up to 3’ above the roof plane to ensure the top of the FRP screening is the same height
as the top of the antennas while still meeting the 10’ maximum panel height allowed
by the FRP code guide, and that it wrap all four sides of each sector these guidelines
are met.
33.846.070 Modifications Considered During Historic Resource Review
The review body may consider modification of site-related development standards, including
the sign standards of Chapters 32.32 and 32.34 of the Sign Code, as part of the historic
resource review process. These modifications are done as part of historic resource review
and are not required to go through the adjustment process. Adjustments to use-related
development standards (such as floor area ratios, intensity of use, size of the use, number of
units, or concentration of uses) are required to go through the adjustment process.
Modifications that are denied through historic resource review may be requested as an
adjustment through the adjustment process. The review body will approve requested
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modifications if it finds that the applicant has shown that the following approval criteria are
met:
A.
B.

Better meets historic resource review approval criteria. The resulting development
will better meet the approval criteria for historic resource review than would a design
that meets the standard being modified; and
Purpose of the standard.
1. The resulting development will meet the purpose of the standard being modified; or
2. The preservation of the character of the historic resource is more important than
meeting the purpose of the standard for which a modification has been requested.

Modification #1: Height Increase the height of screening for mechanical equipment
from the standard 10 feet to 13 feet (33.120.215.B.1 and Table 120-3);
Purpose Statement: Purpose. The height standards serve several purposes:
• They promote a reasonable building scale and relationship of one residence to another;
• They promote options for privacy for neighboring properties; and
• They reflect the general building scale of multi‐dwelling development in the City's
neighborhoods.
Standard: 33.120.215.B.1 – IN the RM4 zone the base height is 75 feet.
A. Better meets historic resource review approval criteria. The resulting development
will better meet the approval criteria for historic resource review than would a design that
meets the standard being modified; and
Findings for A: The modification to increase the height of the fiber reinforced plastic around
the roof-mounted antennas better meets historic resource review approval criteria P2Historic and Conservation Districts because it aggregates antennas on the rooftop of an
existing non-contributing building that already far exceeds the current allowable building
height. The existing building has been in place for almost 60 years, during which time the
neighborhood has grown accustomed to its height, and mature trees have grown on along all
three of its street frontages, largely screening views of the top of the building from the
pedestrian realm. In this densely populated neighborhood, there are few vantage points from
which one can see a clear view of the building’s roofline. The proposal includes four-sided
screening around each of the antenna sectors, painted to match the existing rooftop
penthouse. It attempts to integrate the new equipment in the least visually intrusive
manner, locating them far from pedestrian sightlines. The new equipment and screening,
located more than 113-feet above the sidewalk, is well integrated.
While unsightly, radio frequency cell antennas are necessary infrastructure to support
wayfinding, emergency responses and general livability in the urban environment. This
rooftop location ensures ample, uninterrupted coverage due to the building’s existing height,
and therefore reduces the pressure to install new radio frequency equipment on other more
visible, contributing resources.
B.

Purpose of the standard. The resulting development will meet the purpose of the
standard being modified or the preservation of the character of the historic resource is
more important than meeting the purpose of the standard for which a modification has
been requested.

Findings for B: Preservation of the character of the historic resource, the Alphabet Historic
District, is more important than meeting the purpose of the standard because the everincreasing needs of cell carriers and the limited line-of-sight coverage range provided by new
antenna technology combine to create substantial pressure to accept new antennas
mounted in locations visible from the pedestrian realm. This location allows for necessary
equipment, located on a high rooftop where nearby future development will not impede its
coverage, and therefore reduces the pressure to install similar equipment on nearby
contributing resources or in more visible locations closer to the pedestrian realm.
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Therefore, these Modifications merit approval.

DEVELOPMENT STANDARDS
Unless specifically required in the approval criteria listed above, this proposal does not have
to meet the development standards in order to be approved during this review process. The
plans submitted for a building or zoning permit must demonstrate that all requirements of
Title 11 can be met, and that all development standards of Title 33 can be met or have
received an Adjustment or Modification via a land use review, prior to the approval of a
building or zoning permit.

CONCLUSIONS
The proposed antennas and accessory equipment will be placed on the rooftop of an
existing, four-story building and will be concealed behind four-sided screening enclosures.
The enclosures will be located and designed to be compatible with the building’s existing
architecture and design. All applicable regulations and approval criteria will be met.
Therefore, the proposal warrants approval.

ADMINISTRATIVE DECISION
Conditional Use and Historic Resource Review Approval to install a new AT&T personal
wireless service facility including 9 antennas including fiber reinforced plastic screening on
the rooftop of the existing east building on the site, designated a non-contributing resource
in the Alphabet Historic District; and
Approval for the following Modification request:
1. Increase the height of screening for mechanical equipment from the standard 10 feet
to 13 feet (33.120.215.B.1 and Table 120-3).
Approvals are per the approved plans, Exhibits C.1 through C.9, signed and dated June 24,
2022, subject to the following conditions:
A. As part of the building permit application submittal, the following development-related
conditions (B through E) must be noted on each of the four required site plans or
included as a sheet in the numbered set of plans. The sheet on which this information
appears must be labeled "ZONING COMPLIANCE PAGE- Case File LU 21-103345 CU
HRM." All requirements must be graphically represented on the site plan, landscape, or
other required plan and must be labeled "REQUIRED."
B. At the time of building permit submittal, a signed Certificate of Compliance form
(https://www.portlandoregon.gov/bds/article/623658) must be submitted to ensure the
permit plans comply with the Design/Historic Resource Review decision and approved
exhibits.
C.

The fiber reinforced plastic screening material shall be mounted up to 3’ above the roof
plane to ensure the top of the screening is the same height as the top of the antennas
while still meeting the 10’ maximum panel height allowed by the FRP code guide, and
the screening shall wrap all four sides of each sector.

D.

Any new or replacement radio frequency equipment installed on this building shall be
located within the approved fiber reinforced plastic screens.

E. No field changes allowed.
Staff Planners:

Amanda Rhoads & Hannah Bryant
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Decision rendered by: ____________________________________________ on June 24, 2022
By authority of the Director of the Bureau of Development Services

Decision mailed: June 28, 2022
Procedural Information. The application for this land use review was submitted on
November 4, 2021, and was determined to be complete on April 29, 2022.
Zoning Code Section 33.700.080 states that Land Use Review applications are reviewed
under the regulations in effect at the time the application was submitted, provided that the
application is complete at the time of submittal, or complete within 180 days. Therefore
this application was reviewed against the Zoning Code in effect on November 4, 2021.
ORS 227.178 states the City must issue a final decision on Land Use Review applications
within 120-days of the application being deemed complete. The 120-day review period may
be waived or extended at the request of the applicant. In this case, the applicant requested
that the 120-day review period be extended by 90 days (Exhibit A.13). Unless further
extended by the applicant, the 120 days will expire on: November 25, 2022.
Some of the information contained in this report was provided by the applicant.
As required by Section 33.800.060 of the Portland Zoning Code, the burden of proof is on
the applicant to show that the approval criteria are met. The Bureau of Development
Services has independently reviewed the information submitted by the applicant and has
included this information only where the Bureau of Development Services has determined
the information satisfactorily demonstrates compliance with the applicable approval criteria.
This report is the decision of the Bureau of Development Services with input from other City
and public agencies.
Conditions of Approval. If approved, this project may be subject to a number of specific
conditions, listed above. Compliance with the applicable conditions of approval must be
documented in all related permit applications. Plans and drawings submitted during the
permitting process must illustrate how applicable conditions of approval are met. Any
project elements that are specifically required by conditions of approval must be shown on
the plans, and labeled as such.
These conditions of approval run with the land, unless modified by future land use reviews.
As used in the conditions, the term “applicant” includes the applicant for this land use
review, any person undertaking development pursuant to this land use review, the
proprietor of the use or development approved by this land use review, and the current
owner and future owners of the property subject to this land use review.
This decision, and any conditions associated with it, is final. It may be appealed to the
Oregon Land Use Board of Appeals (LUBA), within 21 days of the date the decision is mailed,
as specified in the Oregon Revised Statute (ORS) 197.830. Among other things, ORS
197.830 requires that a petitioner at LUBA must have submitted written testimony during
the comment period for this land use review. Contact LUBA at 775 Summer St NE Suite
330, Salem, OR 97301-1283 or phone 1-503-373-1265 for further information.
The file and all evidence on this case are available for your review by appointment only.
Please call the Request Line at our office, 1900 SW Fourth Avenue, Suite 5000, phone 503823-7617, to schedule an appointment. I can provide some information over the phone.
Copies of all information in the file can be obtained for a fee equal to the cost of services.
Additional information about the City of Portland, city bureaus, and a digital copy of the
Portland Zoning Code is available on the internet at www.portlandonline.com.
Recording the final decision.
If this Land Use Review is approved the final decision will be recorded with the Multnomah
County Recorder.
• Unless appealed, the final decision will be recorded on or after June 29, 2022 by the
Bureau of Development Services.

Decision Notice for LU 21-103345 CU HRM

Page 14

The applicant, builder, or a representative does not need to record the final decision with the
Multnomah County Recorder.
For further information on your recording documents please call the Bureau of Development
Services Land Use Services Division at 503-823-0625.
Expiration of this approval. An approval expires three years from the date the final
decision is rendered unless a building permit has been issued, or the approved activity has
begun.
Where a site has received approval for multiple developments, and a building permit is not
issued for all of the approved development within three years of the date of the final
decision, a new land use review will be required before a permit will be issued for the
remaining development, subject to the Zoning Code in effect at that time.
Applying for your permits. A building permit, occupancy permit, or development permit
may be required before carrying out an approved project. At the time they apply for a
permit, permitees must demonstrate compliance with:
•
•
•
•

All conditions imposed herein;
All applicable development standards, unless specifically exempted as part of this land
use review;
All requirements of the building code; and
All provisions of the Municipal Code for the City of Portland, and all other applicable
ordinances, provisions and regulations of the City.
EXHIBITS
NOT ATTACHED UNLESS INDICATED

A. Applicant’s Submittals
1. Original Narrative (Superseded by A.11)
2. Statement of Code Compliance
3. RF Registration Form
4. Noise Report
5. Photo Simulations
6. Original Plan Set
7. Statement on Tolling Agreement
8. Asset Manage Letter of Authorization
9. NIER
10. RF Land Use Minimum Submittal Checklist
11. Revised Narrative
12. Part of a blog post about FRP
13. 90-day Extension, dated April 28, 2022
14. Modification Narrative
B. Zoning Map (attached)
C. Plans/Drawings:
1. Site Plan (attached)
2. Demo Plan
3. Enlarged Site Plan
4. Equipment Plan
5. Antenna Plan
6. West Elevations
7. North Elevations
8. East Elevations
9. South Elevations
D. Notification information:
1. Mailing list
2. Mailed notice
E. Agency Responses
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1. Portland Police Bureau
F. Correspondence: None
G. Other:
1. Original Land Use Application
2. Incomplete Letter from A. Rhoads, November 24, 2021
3. Incomplete Letter from H. Bryant, January 10, 2022

The Bureau of Development Services is committed to providing equal access
to information and hearings. Please notify us no less than five business days
prior to the event if you need special accommodations. Call 503-823-7300
(TTY 503-823-6868).

